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QUESTION(S) PRESENTED

Due to a .40 coliber shell casing bejn_q recovered $rom the Scene
of a veported home invasion Pehtioner was arrested for, Respondertts
waonied Yo cearch Pditioners Cutlass for the Suapedled weapon. But
since. Respondente did not passess Jacta Yo reosonably warrant
Yhern Yo beliee the Car Contained evidence of a Crime or that it had
been vsed inthe. Caroriesion of a Crime, Yhey warrantleesly Seized it
( prevertied e remaval from o paring lot) bosed sclely on Ritioners
Ortest and his Ownership ot the vehile. Subs‘aq_uem‘i@, Respondents
had o drug-detection dog Sniff the Car and, abfer the dogs alleged
- possihive alert, Respondents performed o warant-bosed Search o the
vehicle . Tn denying the reversol of Sumenony judgment from Responderis
" Sovar Yo Plidiorers fowor, the United States Caurt of Appeals for the
Severth Cirerit validated the warrantless Seizvre and events there-
ofler by equating probale couse 1o Respondents” inawledge of
Peditioners nirest and his ownerchip of Yhe car. Minough fdihoper
oited Supreme Caurt, Severth Gireuit aind ather Gireuits” precedents
concluding thal Respondents’ actiones violafed the Faurth Amendment,
the. Court of Qppeals disregarded Yhem by neglecting Yo distinguish
“them or give Feasoning 0s 1o why they were nat being {ollowed. Ae-
cordingly, the Questions presentted are

)

T. Whether probable Cause %o effect a warrantless Seizure oF 0
vehicle is equivalent Yo officers’ lhnavledae of an orrestee.
being ite owner ?



Ir. \Whether o dag an it - and warrast-bosed Search resuling
from s positive alert- con be per%smed on o vehiole warrant-
essly ceized on nothing marethan officers’ Yinawledae. of an

Qrtestee. being Ye owner 2

]IE Whether a $ul, $nir and importia) heorin9 s atforded when pre-
cedent (Lnder Yhe dockine of Stare. deciais) requIfng wormnt-
ltes Sazures of vehicles 1o be baged on o reasonable belief that

Yhe vehicle containe Contraband or evidence of crime. ar thot -
1 is on ingrument or evidence of crime ie deviated $rom oleent

compellmg FPOSONS or O Change in low 2

M
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[ ] All parties appear in the caption of the case on the cover page.
(Xl All parties do not appear in the caption of theAcase on the cover page. A list of
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Plantff . Anlonio M. Bogan

Defendarts  JeHren German, John Byrne, Reter Van Gessel,
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Det. Brown, FranK E. Wascher Ir.y and Ofe. Bussey

Bogan v. German, et al., No. 182921, United Stofes Cowrt of
Appeals for the Severith C‘;‘ruu‘r Sudgymertt ervered Mog 17, 2019

(Appex. A).

Gogan v. German, etal., No. 14-C- 7849, United Stofes Dishrict
Court for the Northemn D\S*nd ot :Lllmms Uudgmcn”r entered Sep-
Jernber 29, 2017. (Appx B,
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix At
the petition and is

[N reported at lﬂ_&d.._ApPX. 297 : or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix _ & to
the petition and is

X reported at 2017 LLS. OhsF. L EXTS 1(0OGI2 : or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




TURISDILTION

On May 17, 2019, Yhe. Unifed Stotes Court of Appeals for the Severth
Cirewst decided Retitioners nppeal. (Appx. A). Due to receiving the
Courts mandate. withouT exer receiving its order, R¥itoner moved

the Court do vecall s mandale Yo accord him an opportunity to pehi-
tion for rehearing. (Appx. @) "The Cowst grontted Ritioners motion
on 3uly 12, 2019. (Appx. D). On m)ﬁ 19, 2019, F&hloner Subraitted
his petion for rehearing and/or vehearing en banc, which the. Court
denied on August 5, 2019. (Appx. E). The_jurisdichion of this Court
s invoVeed under 28 U.S.C. 8 12540).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendment IV, Linted Slates Constihition

The right of the people 1o be Secure in their person, houses, Papers,
and effects; 0goinst unreasonable Searches ond Seizwes, Sholl not be
violaled, ond no Warrants chall issue, it upon probabe covse , Sup-
poted kuy Doth or offirmdion, and porticulorly deseribing the. place.
Yo be 2earched, and the persons orthings Yo be Seized.

40 118.C.8 198>

: Every person who, under color of any Staliite, ordinance, regula-
\ation, Custor, or usoge, of any Stafe o Teritary ar the Qistrict of
" Columbio, Subjedts, or Causes to be Subyedted, any citizen o the. Linited
Sinfes ar other Percon withinthe juriadichion thereot 1o the deprivotion
of ony rights, privileges, or immunities 2ecured by the Constidudion
ond lows, shall be lioble Yothe pordy njured in an action at law,
Swit in eqwﬂ, or other proper proceeding {or redress, exceet that in
any ocdion brought ogainst a judiciol ofticer for on not or ommission
Yaren in such officers_judiciol capncihy, injundive reliet Shall not be
gronted unless @ declaratony decree was violated or declosatory relie
wos unovaulable. | | |



STATEMENT OF THE CASE

Petitioners Mrrest and the Warrantless Seizire, Dog-Snift and Wlor-
ront- Based Seoreh of His Cor =

On July 27, 2013, Rekitioner resided in Joliet, Dllinais. A approxi-
mafely 1142 pm, Os fehfioner wos edting his aporiment bo_u'\ding, he.
wos nrrested kuy officers of the Joliet Police Departent (“IPD) for
allegedly Commietting a hame. invosion and shadting a lidle less Yhan

Hoelve houxe pror.

Y dhe Yime of Rhtionerte arrest e awned on Didsmobile Cudiloss,

_ which was parked inthe Poshing lot of his npartment Complex wpon of-
ficers orvivad. A not Hme prior Yo Retitioners onresy Aid officers oheenve

" him entering, exiting, an occupant of ar in cleee ProXinity te the Cow
neither did they possess infarmaXion of the vehicle having been involued
in any Criminal Octiviy.

when Rrhlioner waos Yaken into cuglody, he had ceveral Siends, pre-
sertr. One Fiend in porticlor - Sustio Van Tichelt - 1w0s aY Yhe Seene Yo
borvorwo Rhidioners Gullass, ns he had been previously nuthorized loy R
Honer Yo do So. Jrmediately upon being handaudfted, 4ioner d0ld Jus-
Hn o daKe the Cor and Veep it unkil arrangements could be made for
Pekilioners Som Iy to redrieve Y. As fhitioner wos being escorted 1o the
bocK of a police cor, he ohserved Juskin npproach the. cor-which wos
Surrounded ky Kespondents Robertzon, Byrne. and ather officers - only 1o
be dinied oecess 1o i, kihile sifting in the police cor, Rrditioner obeerved
Sushin ond Yhe officess ‘kﬂhmg, Rk toner uged his cell phone to call Sushin
10 inquire s o whj he was oot deporting with the Car, Sustin Yold (-

A



* dipner - and Ritioner heard officers sa1) ~ he could not Yoke the cor

. unless he firat tonsented Yo it being Searched. Reitioner Yold Sustin nat
Yo allow olfiore b Search hie car. Pecause Sieshn refuced 4o Conserst
‘o 0 Seorch, Rspordente Robertson, Byme. and other ofhcers prevented
the Cars remoxal $ror the porking lot.

On the douy of RekiKoners arrest he was Serving a term of mando-
Yory Supervised velease (“MSR”), o Variant of pouole, arising Fram o
Slate Corviction. When Respondente. Reberson, Burne. and the other officers
vefused 4o allaw Jushn 1o dake the Car, they were. unaware. of Rebitiarers
MSR Status ; the only) officer who wos - Respondent Germnon - wos not
presertt, and did net airrive unkil approtimalely 15718 minutes afterthe
~ Cor wos prevented from being removed rom the Roring \ot-

After Respordent Gerpans arval and Search of htiones apout-
" ment, he came Yo the Car where Retitioner wos detoined and contiseaded
fetitioners cell phane.. Respordent, then tried eliciting Reditioners conseny
‘o seorch the Guifloss bk Redrtioner refused Yo allow him Yo do so. At one
point, fehlioner doid Respondent that the Car did net elong Yo him 5
Yhat e Said it Yo Micah Smith (“Mite’ Smith accarding Yo Respondent).
Nowing fosled o et Pelitioners Consent to Search the cow, Respordent
directed Respondertt Ryme io heep the Car Sered (deny acoess Yo every-
one except police personnel) while he Sought @ Senrch worrant.

A ke oore. than three. howrs offer the cor wos ndt allowed Yo be
vermoved from the parking lof, a Search warront wos not acquired § in-
Sfead, Rspordent Grerman dirested Respondent Von Geessel to hove his
drug-defection dog aniff the cor forthe Qresence of drugs. Bosed on
on alleged poasitive alest oy the dogy, 0 Seaseh warrart for drugs ond
drug paraphenalia, anly, wos issued otthough Nespondents worited 10



* Search ‘the car for a .40 toliber handgun Suspected of being discharged
_inthe reporfed home invosion. Lipon Respondentis Gesman, Oelaney, Col-
lins, Brown, Van Gessdl, Rdeertson, Byrne. and other officers Seorching
the Car, no drugs were {ound 5 however, three. fireorms were - one being
0 A0 Coliber handgun.

Distict Court Proccaqu_@

Uinder 42 U.5.C. S 1983, frlitioner filed a \mu)SLu"P ogainst Qfspondan‘\s
‘and other JPD officers in the United States OistricT Cowst for the North-
ern District of Tlingis. The Cawrt had juriedichion pursuant to 26
U.3.C. 8 12231 and 1334 @)(3) and (). After claime ngainef Severnd Defen-
derks were dismissed - one involuntorily and others, Voluntorily - Pedition-
" tr and Respondents, pusuant to Federa) Rule ot Civil Procedure 56, cress-
. maved tor Surornosy iudgrenst on the Search of Retitioners aportrrent
(Court T)' ond Yhe deferntion and search of his vehide. (Count IC0).

On Count I, Yhe Cowt resolved the issue of whether Respondents war-
vantiessly Seized Reditioners cor in Rekitioners fowor. (Appx. B ot pg. 5+
6). The Court wert en Yo Swinise thot proboble Couse Supported the Sei-
zure where ‘it ie undisputed () that the IPD Circulaked on intelligence
bullefin indicating ‘hat probable tawee Supportfed Bagans nirest for the
reported hame invosian that oceurred approtimalely hoelve howss earlier
and (2) that Yhe officers hinewd thal Bogan wios the registered cuoner
of 4he (uitoss, which wos pasked oulside his apartment ouiding. ”
Zo. of pg. 13. Inthe Courds opinion, the Seizure wos reasonable. al-

L Thie Count is irrelevant tothis pelition because certiarar is noY being Sought on
~ Since itioner toncedss Io the. judgmente of the. lower Courte.

e



- though “no officer saw Bogon in the Gudloss or Ainew it he had uised
it in Connection with the hame invasion. " Zd. The Court ottempted ‘o add
" Support Yo its defermination of probable cause existing by stoting “Bo-
Qon wos ourested near the Cutass ™ (id. ), ot thie stodervect conMicke
with the evidence presented and the Courts @revious oleervodion of Feli-
Yioner being “arredted an the louwn outeide his opostment bu”(di(Bgnﬂ.
of pg. 2.

Alter vakdoding the warmontless, Seizure o Adtioners car, the Cowot
cancluded Yhat the Respondents’ uise of the dmg-de‘fec‘l’im dog on he
vehicle - and warront-bosed Seosch resutting fram the dags pesitive nlert -
were. likewise. reosonable under the Fourth Avendment. Zo/ at pg. K- 17.
Accordingly, Surmmory judgement wos denied in tovor of Retitioner and
. granted in fovar of Respondents. Zal. at pg. 17, 19.

© Court of Appeals Pmceedmgg_

Alter the Dishict Court ruled ogoingt Redihioner and in fovor of Respon-
dente, Rekhoner appealed 10 the. United Stafes Court of Appenls Sor the
Severth Girawt. The Cmﬂté,juriso\ici\m wos pursuort Yo 25 L1.8.C. &
1291,

ARusuontto Federal Rule of Appellae Proceduse. 28 (@)BYA), feti-
Yioner Cited in his apgelldle briefs Suprere. Courty Seventh Girewt and
Otrer Cireuite” precedents establishing that prolonble Couse - rather than
On Drresfees aonership - is vequired Yo effect o warrantiess Seizure of
o vehicle. Through a “‘nanprecedentiod” arder, Yhe Couwrt distegorded
the. Quithorities, cited and affirmned the Oistrict Caurts judgment. (AppX.
A at pg. 7). In 20 daing, the. Cowrt Swmiced that Summary judgment
wos not warronted in Ritioners touor because ‘0 reasonable. jury



" coudd nof tonclude.. . . that she obhicers lncked probabe Cause Yo be-
. lieve that there were. weapons ar drugs in the Cutloss™ bosed on Res-
pondents’ hnawledge of Rekitioners awnership of Yhe car nnd his arresf 2
{for the veported home invasion. Zo, of pg. 5. (Rlying on s Adeterminotion
of the. Cors Seizure. being veoconable, the Cowst went on Yo validate the
Subeeq_ueﬁ( dog anift and warnnt-lbased Search of e vehide. Zo. o gg.
S-0b.

Feeling 0s though he was deliberately denied o {ull, dair and impor-
Hial hearing due to his Slofus 0s 0 pro e litigant, feditioner petitioned
tne. Court for tehearing and/or rehearing en bane. Specifically, Feditioner
cortended that underthe docetrine of Stare decisis, the. Cowt woes, vequir-
£d Yo give. Coneiderable weight Yo the analogous outhorties Gited in
" hia briefs, but since the Courts Order is devoid of analyaes 1o defermine
. haw much weight, if ang, it gawe the authorities, he was deprived of a full,
foir and impartial hearing, Withaut addressing Rekhioners codention, ‘the
CowY denled the Pdl“—i‘on. (Appx. E).

2. The Coust Shates Yhat dhe. arrest aceurred “near dhe portied car,” buit this has
previcusly been shown Yo be in ConPlict with the evidence presented. cupra af

£9. 7, para. V.
8



REASONS FOR GRANTING THE PETITION

It hos long been held that “[iTt is the duty of cowrts Yo boe wdich-

fud for the conshiutional HMghts of the citizers, and against any stealthy
encronchments Yhereon. ” Boud v, United Stafess W6 1.8, GIG, 625
(188G). This case questions whether ¥his adage waos fulflled oy the
lower Courts in @ 42 10.8.C.8 1983 lowsuit denying Surmmary judament
in Yavor of fPehtioner ond gran‘hng ¥ in Sowor of the (espondents on a
Fourth Arrendment Cloom. Rebhtioner respcc\-ﬁmﬂ ncKa Cerhoron 4o be
grosttes) Yo defermine if the Cawrt of Appenls was warrasted in of-
firrning the Distridt Caurts judgment where. (1 Respendete, boased Sole-
. lgon felitioners arrest for reparted hore invosion and his twrership:
of o Car, prevertied 'the Vehicles vemaval from o parKing lot; (2) Respon-
" ders had a drug-defection dog sniff the. Cor and, based on ‘he dogs
alleged pasitive olert, pertormed o warrant-hosed Seareh of the vehicle
ond (3)4he Court disregarded Qrecedente Concluding that Respondents”
Octions Violades the. Fourth Aerendment.

T. Does Probable Couse o EFfedt A Warrantless Seizwe OF A Cor E-
guale To Otfcers’ hnawledge OF The Owner Being A Suspect In
A Crime ? '

Acearding 1o this Courts precedents, the Fourth Amendment prohi bite
worrontless Seizures of vehides in Yhe absence of probable Couse—i.e.,
Luhen Yhe. Ainown Socts and tircurnglonces are. insutficlent Yo warrant
o mon of reasonable prudence to believe (1) contraband or exidence
of crme is inthe Vehide (Chambers v. Maraney, 349 U.8.42,47 (1970))

or (2) 4he vehicle self is an inshument or exidence of chme (Cordwell

9



- N lewis, 417 1. 8. 583, 592 (1974)),

o the best of Refitioners nawledge., thie Court has never oddress-
edd o vehicle Seizure bosed Solely on an orrestees Qwnership. The volid-
ity of Such o Seizure,, however, was oddressed in United Stades v. Conper,
A £2d 137 (5% Cir. [990). There, 0s a Cauthion, the Court emphosized Yhat
“albsentt probable Cause. o believe the car Contnins Contraband or exidence
of Crme, a wosmastless Seizure must be lonsed on proboable Cause Yo be-

litve the Cor ileelf is an inshument ar evidence of crme., not merely ‘that
the. Card awner Committed o crime.. ”_ 74, of 748. TThia Coudion Seems en-
tHrely Consistent with Yhie Courts requirernentis in Chombers and Cordwell.

Therefore, did Yhe Court of Appeals oppeee the. Cowhion in _ngg-*hus
. blaforty disregorded Chasbers and Lordwell - when it tondaned Res-
pondents’ refusal Yo allaw Refitioners Cor 1o be rermoed from the. porking
* ot bosed an nothing mare than fditioner being o Suspedt in @ Crime.
ond his cwnership of the vehicle ¢ (Appx. A of pg. 5). Tt Seemns guite.
recsonable o believe So. How tould Respondents oetione e Supported
by probable Couse - o reosanoble belief that (N ¥he cor contained tontta-
band or exidence of crirne or (2) the Cor et was an instrument or exi-
dence of Crene.— when “no officer Sowo (Petihones] in the Cutloss or hnew
i e had used it in Connechion withthe hame invosion” he Wwos ouressted
Sar 2 (Appx. B of pg. 12). Nat only dogs the Court of Rppeals’ decision
nullifies Cooper, Chambers and Carduwell, bud i also tonflicks with s
own precedents.

Tirst. dheres Seott v. Glumac, 3 F3d 163 (T Cir. 1992). In Yhat 42
U.5.C.8 1983 lowsuit, OMficers hod an arrest warrant for dhe Plaistif.
74, oY 164, The oficers drove Yo the Plainki$s residence. and oloserved

him exit his Co, leaving it oecupied oy o male possenger. Zd. Ppprovi-

0



‘ malely 20-25 minufes ofter the. Plainh$t went into his apartment buld-
- ingYhe officere went and inocked on his door. 7o/, Lipen the Plaich#
onewering his door, he wos asrested, Searthed and found Yo be in pos-
session of o Small long of Cecoine.. Zo The Defendant officer wert back
o the porking lot and Seasched the Proinhfla (lar,y%nd'ing no Conka-
band bu ordering Y Yawed regardiess. T “The Oelvick Cowrt grosited
Surnenany judgment in towor of the Detendont bosed on qualified immnuni-
Yy Zdl. I veversing, the Court of Appeals held thatt the worrantless
Sezure of the Plounkités Cor wos Lnreasonabie underthe Fourth Amend-
ment becouse the Defendant loched probable covse Yo elieve- Cocnine
wos in Yhe vehicle or thal Yhe Yehide hod been teed in connection with
. the PlainkBs Cocoine possession while in his oposiment. 7. of 166~ 7.
The Cowrt Wentt onto Conclude Yhat, based on the doviaus lacK of pro-
" lonble couse, offirving Summary judgment in the. Deferdants tavor
“wauld be immunizing the Seizure of o Cor bosed Sinply on auwnership
by on arreslee.” 7, at 16:7.

Sco“\% is analegous Yo Feditioners Coge inthal neither Vehicles involved
Could be reasonably linked Yo the offensas Yneir tuners were cuvested v
This was Clearly Defore the. Court of Appeale where the Distriat Court

ienasced dnat no officer Souo Pefitioner inthe Cor - thus negating o
relief dnat he had placed exidence herin-or inew it he had used
n Connection with Yhe hame invasion. (Appr. B ot pg. 12). Nonetheleas,
I he the Defndanst in Scott, Responderte taok possession of Pelitiarers
Car bosed Sdely on hie orresl and his awnership of the vehicle which
Seott concludas violotes Yhe Fourth Amerdment. The only d; Herence be-
Jween ScoHa Suit nnd Pelifioners Suit is that Seatt was represerted by
o ligensed attormed ond Fevtioner proceeded pro se.

i



Next theres Linited Stales v. Duguoy, 93 F.3d 246 (1 Gir. 1990). In
0 trimino) tose,Yhe Defendant -0 passenger in his own Cor driven by
hie girlfriend - was orvested for ossautting a police officer Lponthe
Vehinle being Ported. Zd. of 349. Afer the. Defendont was handeu$ted
he Yold his gir\?riend not Yo give. ‘the Cor \/wgs Yo oHicers, b because
the Cor wos being impounded, an Otficer demanded the heys. Zo/. When

the girthiend refused Yo Surender the Heys she wos arresfed ond the
were. removed from her pocket. Zol. During an inveriany Seasch of
the. Cor, OFficers discovered Cocine inthe HrunK. Zof. Before keing Convict-
ed of diskibuition of tocaine dhe Defendant maved Yo Suppress the drugs
but wos denied. 7. In reversing the denial of the Defendonts motion,
Yhe. Coust of Appeals tound that the Police did ndt orticulale o Conshtu-
. Vionally legitimale. rationale for impounding and invertary Seauching the
the Defendants Car. Z4 of 352. The Cowrt rejected officers’ ofempt Yo
- juskify their ackion with their tole ns “Caretaker” of the Sheels oy halding
thol “rnpoundment bosed Solely on an arreslees Slodus 0s @ driver, Owrer,
or Possenger is irrotional and inconsistent with ‘coreYoking” funchions.”
74, of 263, Obeening the. Defendants girtiriend and lorofher being pre-
Serst ond available o Yake presession of the tar, e Coust emphosized
its holding by tonduding thal n Yhe obsenee of reasonable &Asp}mona
‘o sk fy an inveshigative defention of a vehicle or probable Cause o
atize it, denying passession Yo o passenger, A girliriend or a tamily mem-
ber Serves no purpese, Making Such octione nreasonable under ‘the
Fourth Arendment. 7.

5. Respandents’ Sole. argument was that probable cause Supparted the Seizute,
fhua waiving ‘this Aeferse by foi ling To vouse i in the Oetrick Court. In any exenty
they did ot articulate torts Yo Support Such o defenze.

2



When Respandents refused Yo allaw felitioners fiend to ottain pos-
 ceasion of the Cor, they, in essence, impaunded the vehicle like the DFFi-
Cere did in Duguoy. And like the oficers in D%u%,, Respondenta,
impounded the Cor on nothing mare than (2t tioners - on arrePz?fen?'s-
Ownership. I¥ Hhie wos unowthanzed in Quguay,whywos it not in (&h-
tioners cose when the nly di Herence between the hwo ie ane being ougued
by & licensed atfomey (Duguoys) while Yhe other wos \i\igofcd pro e
(Petitioners).

Indeed, Seott and Quguoy Meorly expressss thal probable Cowse
Yo effechve 0 warantiess Seizure of a vehicle is not equivalent to an
orresiees Stofua 0s auner. These cwdharitiea are consisient with the
Fi¥tn Cireuite Coution in Cooper, which tase (s in line with this Courta
- precedents (Chambers and Cordiell). Thus, the question posed st ore
_ Yhese Quthorifies abrogoled due to on curesters Qunership of o vehi-
Ble now being equivolent to 0 feasonable elief ¥hat Yhe vehicle Con-
Joins ovidence of 0 Crme orthat ¥ wos uged in Connechion with o Crime 2
Thiss question ie of signdicont impartance. becavse i the anawer is no,
the Coust of Appeals’ order -despite keing “nenprecedential*~ onswering
ues will adversely offect citizens Fourth Amendiment vights in both civil
and criminal Cases. This is becouse with Courtless othicers patrolling
the Shreete douly,they will be allowed Yo toke pasession oF Citizers
vehicle. Whenexer they Choase. withau fearing being held necountoble. by
the. Cowsts. Just imogjne the Conshiutionol epidemia thal will e fes-
Yered when Courts refuse Yo redress vehicles Seized b3 officere when
e aoner e arrested for an offence. unrelated Yo the Vehicle in one loca-
Yion ond the vehicle is Seized @b onother locokion or when o licensed

possenger is denied possession of Yhe vehicle ushen the cwner, offer
being Hroffic-Stopped), is arrested on an offense. unrelated 4o the vehicle..
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" Fo pravent tonshkutional maughem in the Yarm of fudure officers engoging
in odls Sirilor Yo fespondents), Cerhiarar shaud be gronted Yo exph’aiﬂﬂ
Condemn warrantessSeizures bosed Solely on an orresfecs owneship.

TC. Con A DogSn‘.W» And A Wosrant - Boaed Search Rcsu\%‘ng From
It Mleged Poaihive Mert - Re Performed On A Vehicle Wormantless
‘5" Seized Bosed On Be Owner @Jejn% A Suspect Tn A Crime 2

Hoving poirted this Cowrt Yo ousthorities Qreo)’f'mﬁ a reasonable be-
lief thot Kspondents’ warrartless sezwe of Rbtiones Car was Lnreceon-
~0lde under the Fourth Mnendment, it seems logical Yo think thot “the
orewer Yo the oloove Question is No. This is because in Tlingis V.
. Coballes 543 U.5. 405,408 (2005) thie Court Commented thot a dog
onitt conduded dusing on unluwh detention violates the Foaurth A-
" mendment. Then,Yen Yeors later, the Cousts cormment Sound opplicotion
in Rodriguez v. United Stafes | 135 S.CF. 1609 (2015) wwhen the. Court”
Aeerved o dog sniff offerdhe completion of atrotic Stop illegol.

Tn this Cose, it is undispuled that a . 40 cobiber shell cosing wos
- found ot the Scene. of ¥he reported hame invosion Rbioner wos asred-
ed for, Yhus Cousing Respondents’ desire Yo Seasch Rhborers cor for
the Suspected weopan. it due Yo there being no Erobable Cause
Yo kelieve the Cor Contained 0 Qun ar thatt it hod been used in the
comrissian of the alleged home invosion, Respondents loeked legol
Jush Gootion Yo Commence. o Seauch of the velicle . Theretare, is it not
Plausible that Respondents, ofter un\ouﬂ%]lg preversting the Cous Termov-
al frer the porking lot, used the drug-detection dag Solely 08 o means
Yo creale. probabe Couse 10 Support ouSeareh of the vehicle 2 Alter
Surmising Respondents’ warrantless Seizwre o lowof) ety the Court of
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' Appeols ignored Yhia teosonable. inference. and rendered the use of

. the dog o lowhd oet also. (Appx. Aot pg. 5-6). Does nat the (ourts
arder Conflict with ¥his Courts Comment in Caballes and decision in
Kodriquez *

Moreover, does not the. Court of Mppenls’ arder Conflict with Linited
Stales v. Hogem, 05 F.3d GA0 (8% Cir. 1994) ? “There, the. Defendant was

Corvided of passession with intent to dishloude marijuona and meth-

omphetomine offer the. Qistrict Court denied his mohion Yo Suppress

the drugs. 2o at 6Al. On appead, the vecord rexealed that obter o

contidential infarmant Yold DEA ogents thot the Defendant wos Selling

drugs of their workplace and wowld bring Some the. nett d()ﬂ at 3pm

- in o whife Yruck, ogents dotained o Search warront forthe Delkendantd

Jruek ond hame . Zo). The %\\ow\ng dag, when agerts ohserved the De-

- fendont leose his vesidence at 12:40 pm in o blue. Cutflaas, they had o
Siate rooper pull him over. Zof. at 692. Alterthe. Defendast refused Yo
Consenit Yo 0 Seorch of his Cor, on Ogent impounded Y So o.seoreh warvosy
Could e acquired. Zd. Xrstead of Yorthith cpplying for o Search wos-
ron, the Seizing adentt had o drug-defection dog sairt the Cary which Qro-
vided probable touse to dolain a Seosch warrant. 7. Upon seauching the
Cor, 0gents diccovered dn,gs inthe trunk . 7o/ Jn veversing ‘the denial of
the Defendants motion to Suppress, the Lot of Appeale held thal the
agerts lacked probable couse 1o impaund e Befendonts cor becouse

fhe. facts they possessed suggested that drugs wauld ke in the Defend-
or¥s white truck, not his blue car. 2o In conclusion, the. Court expliast-
ly held that “fhe unlowlul Seizuse. allawed the agents Yo ploce the car

in o position where the Noreoties -Aefection Canine towld snift it” 1o

provide probable Cavse Yo Support o Search, thus rendering the Snift

ond worrant-based Search violations of the Foawth Amendment. Z. at (43794.
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Pecauvse. Yhere were zero focts 1o warrant a search of Pdibioners

_ Cor-ond Pritioner refused o Consent Yo s Search- Respondente, |i Ve
‘the ogents in Hogan, unlawfully caused the vehide Yo be ploced in o
pasition forthe drug-defestion dog 'to Sniff it and provide ‘the probable
Couse Yo Support e Seasch. Fris plausible thot actions such as Respon-
dents’ w0s ane of the underlying Conazns of Honorable Justiee Gins-
burg. sez Caballes, 543 U.8. af 422 (dissenting with Comment on ¥he don-
ger of allawing police to use drug-detection dogs 1 Search Yor Contvo-
band despite the aksence of Cause o Stepeet ife presence.). With tho in
mind, is it not rother reosonable o Leliese that Respondents, wanting Yo
Search the Cor for the .40 Coliber Sueperted of being dischorged inthe.
adleged hame invosion but lacking @mjusﬁimﬁon”fo Ao So, used ‘the

- dog 0s o prefelt o acquire o “general, explaratony” Sepsch warront Yo
rumnoge Yhraugh the cor for the weapon underthe Quise of Seorching for

" drugs ond drug poraphenalie ¢ Yin other words, did Respondents pusr-
posely Circurnvent the Fourth Amendments wourant vequirement ot “porti-
cularly describing the things o loe seized’ 7 This Seemns more lively than
not bosed on the foct thot i is illogical for the Seorch worrant (Appx. F)
Yo be devoid of 0 .40 caliber handgqun Yo be Seized if Respondedte, in-
deed, poaseased probable Cowse Yo Search he Car for Such o weapon

Obeent the dﬂg SJ\.I‘Y"‘?.

The Cormment in Cobolles and ho\d'mgs in Qodrigucz and Hogcm
implies Yhal Respondents were nat \t’gaha uthorized Yo pcr?mm o)
dog anift on Peltioners Vehicle due Yo the tar being unionohidiy
detained. Thus,the Court of Appeals’ retusal Yo reverse Summary
Lrom f\’aspondm“\s’ Sonar Yo Pekifianers fowor wos o blatant dis-
regord for these quithorities. TThe Corts ackon Cleass the woy
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" for offcere Yo Stealth Iy encrootn” upon Cikizens Fourkh Arnend-
. ment rights, especially it the Courls Y o blind eye and Condone
heir ochion through “nonprecedentiol” arders. No Aoust, Conshitu-
Honal moghern will loe fostered i€ officers ore allowed Yo Greum-
Vent the warront requirement os fespondents Seemingly did. Just i-
ragine no Citizen having 0 privaey inferest n Yheir personol pro-
perty when officers gels free passes 1o use drugr-detertion dogs os
prefexts Yo oequire probable Cowse Yo Search the praperty that is
~ nonenstert without the dog. Tndeed officers | whenever they Yoncy,
will tummoge through Citizens roperty for onything incriminating
tnder ‘the Quise of Sfordwmg%r drugs. Thie i o Clear and present
dorger Yo Fourth Amendment rights, and unless certioran is gronfed
. Yo evplicitly condemn such actions, i6 anly o matter ot Yime beSore.
other titizens Suffer the Same injustice Rtikoner did.

. Does A Lihigant Receive A Full, Foir And Impartiol Hﬁnr’m%
When The Couwte Disregard The Authorities Governing The
Tasues Pelore T¥ 2

Does not the doctrine of store decisis impart mﬂh@ri*\rﬂ Yo o deci-
Sion, depending onthe. Cowt thas tendered i, merely loy Virtue of the
authority of the rendering Court and independently of the quality
oF s reasoning ? Aecording Yo United Stafes v. Reyes-Heroandez,
624 KB4 405,42 (T Gir. 2010), it does. In toct, e tacence of
Stare decsis i Suppased Yo be Yot the tere. existence. of Certoln
decisions becomes o reoson far adhering totheir holdings in Subse-
Quenst cases. 7z, In other words, “FIhe bare Yoer that o case hos
been decided is a ground for deciding he. next cose, of malterially

1



" idertical, in the Same way.” Midlock v. Apple Vardtions, Ine., 406
- Ead 453,457 (7 Cir. 2005).

Compluing with Federal Rule of Appellae Procedure 28(a)BIAY,
Pehitioner presentted the Couwrt of Appeals with the auithorities of
Scott and Duguoui - oo Coses materially identical Yo his- Os Sup-
port for his Cortfention of Respondents Linluotully Seizing hie cor
when they prevented ite vemounl fromthe parking lot. Linderthe doce-
trine. of Stare decisis, te (ourt was reguired Yo “give. Consider -
able weight Yo [these ouitharities] unkess and until they howe been 0~
verruled or undermined by the decisions of o higher Cowt.” Reues-
Hemandez, 624 F2d af 412. Nanetheleas, when it tame Yo Retitioners
" Coee, it Seern 0s though the. Court arbitrarily deviated fram its own
. precedents. First, it is undlear how much weigh, W any, the. Court
gove 1o ifs decisions in Seott and Duguay Since e order is deinid
of onalyses Yo dishinguish them or evploin why they were not being
{followed. (Appx. A). Second, howing on oppartunity Yo reconsider s
unexploined depariure $rom Circwit precedent, the. Cowst denied rehear-
ng ond/or tehearing en banc. (Appx. E). The question tarmed $om
the Courts oction is ¢ what is the purpose of ciking Yo anndogous
Cose-loud pusuant Yo Appellate Rule 28 @)(BYM  the autharities
are Simply ignored by the Courts ?

Plusuarst Yo Severth Circuit precedent, a litigant is deprived of 0
{ul), fair and immpartial hearing when Courte make up ther minds
not 1o enforce Yhe guarantess of the Tourth Amendmest oy %\irg Yo
apply opplicable law. Hamglon v. Wyant, 296 F3d 560, S63-04
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" (2002). Bosed on the fact that the Cawt of Appeols disregarded austh-
- orfies Concluding (1) tha Reihioners artest and hie awreship o the
Cuf\oas, alone, did not Suppert Respondents’ warrantess Seizuse.

oF the Vehicle and (2)4hat 0 dog anitt-and warrant-bosed search

resuling $ram ks olleged positive nlert- Canndt be pertarmed an on
Lm\(m&dlg aeized vehicle, it only reoconoble YothinK that the
Court Aeliberately denied Rthiones the reliel he wos enfitied o —the
veversal of Summory udgment from Respandents’ fowar Yo s ~ Yor no
Dther rensons than hie slalus os a pro Se [iHigont and becouse i could.

The ‘reatroent of Relilioners Cose, it Seems, divectly opposes the
Cowts duty Yo be wolchtul for hie Fawth Amendmertt vights and a-
- goins’ any Stealthy encroachments “thereon. supro ot pg-9; pora. L.
. Peklioner believes this conshiutes o miscarmage of justice where (@
the Respandents Clearly Yrompled upen Petitioners Fourth Arnendroent
rights ond ) +he Court rendered 3 1983~ an nodion desigred Yo re-
dress conshhuional violations loy individuals acting under Color of
sStode law— 0 Useless shatite. T Yhe Courts netion ie allowed to pre-
v |, how long before pro se litigartt in other civil oddions (e.g., habe-
0s Corpus,tort dams, etc.) gets denied telief ot the Courtd discre-
Hien, not pursuont to carcful ond plenary revied on the merts ? There-
fore, Yo provestt Sure Yo Came violodions of Citizens’ rights to duc pro-
cess ond equol protection of the louos ) Certiorori shauld be granfed
o explicifty condemn the Court of Appeals disregord dor precedent
goverming Yhe issues betore it and reaffinm thod every Lt igant-pro se
or Otherwise - i entitled Yo full, foir and importial hearings betore
the Courts,

9



CONCLUSION

The pehibion for writ of cerficron Should be granted.

Antonio M. 6/23301\
Regisster No. R29595
10920 Lawrence Read

-~ Suwmnner, Thinois 62460

Date : O 20)
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