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QUESTION(S) PRESENTED

Due "to a .40 Caliber Shell Casing being recovered tram the Scemfe. 
of a reposed home, invasion (-Hi tinner loos curetted Wj Respondent's 

LOOnted to Seardn Petitioners Cutlass tWtheSaepeded uoeapon. Out 

Since.
them "to believe "the. Car Contained evidence, of a Crime Or that i"t had 

been used in the. Commission of a Crime, thaj ujarranttcsdg Seized ft 

t prevented ts removal from a porting Idh) based Solely on Pdi toners 

Orrest and hi& Oiuneeskp at the Vehicle.. Std^eqaertHy, Respondents 

had a drug'detection dog Cniff the Car and, after the dogs alleged 

. positive: otertj Respondents performed a Loai-raht- based Search of "the. 
vehicle, dh denying the reveisai of Summojyj adgmert fam Respondents' 
'Payor to Petitioners favor,the United States Court at Appeals tor the 

Seventh Circuit validated the LOarranttees .Seizure and events there- 

after by equating probaJde cause "to Respondents l/inaaleckje of 

Petitioners arrest and his aiunerdrip of the Car. Although fUifiomer 

Ctted Supreme Court', Seventh Circuit and other CirCiuts> precedents 

Concluding that f^Kpondents> adiars Violated the fourth Amendment, 
the Couut at Appeals disregarded them lag neglecting to distinguish 

dhem or give reasoning as to uohgtheg iaere no"t being fdllou)ed. A dr 

Cordmglg, the quedions presented are 1

2L. Whether probable Cause to effect a laarrantless Seizure, of a 

vehicle is equivalent to officers Wnaoledge of an arrestee, 

being its Oujner ?

Respondents did not possess fads to reasonably LoorraiiV



31- Ldhdher a dog sniff - and warrant-based .search resulting 

'from its positive alert- Con be performed on a Vehicle Loarrant' 
Ircy^lj s>i7ed on nothing mcme than officers' hncioledge. of on 

Oure^tee being its ouJner ?

ITT. Whether O full, fair and impartial hearing is afforded uohen pe.- 

Cedent (uunder the doctrine. of Stare, decisis) requiring uuarrant' 
less Seizure, of vehicles to be based on a reasonable belief tho3 

the Vehicle Contains Contraband or evidence: of Crime, or that 

it is or> indrument or evidence of Crime is deviated from absent 

Compelling reasons or a Change in laio 2
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LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

(Xl All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

Plaintiff * Antonio M. Bogan

Defendants*’. Geffrey Berman, 3ohn Byrne , fM-er Van Gessel., 
Lorry Collins, Christopher Del any, Ofe. f&bertsnn, 

Det. 0rou>n3 FranK B. klascher 3f.3 and (Ofc. Bussey

Bogan v. German, etaf.3 Nlo. Ifc"25)2.'], United Sfates Court of 

Appeals W the Seventh Circuit. Gudgmert entered Hay It, 2Dlt. 

tAppex. At.

Bogan v. German, etal.3 Nlo. IUnited States District 

Court for the Nlorthem District of ZOlinds. Gudgmert entered Sep­
tember 2t, 2017. (Appx. B).
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix & to 
the petition and is
[fl reported at "774 AypX,. TSM I or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix & 
the petition and is
DC] reported at 7ibl"7 I i i(bOfol2-.
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.
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^URISDirrTXDM

On M&lJ \1, lOl0!, the linited States Court of Appeals tar HheCeVenth 

Girdut decided Rdifianerk QjppeaL (Appx. At Cue-to receiving the. 
Onnd& mandate. uVthout ever receiving its Or dor, fttifioner moved 

Tha PaipV to recoil its mandate. to accord him an oppodanitg to peti­
tion W rehearing, (Appx. d). The Court granted Petit oners motion 

On P5ukj 12., 2019. (Appx. Dt On duig l&, 2019, ^ttoner Subm.tt'ed 

his pettion tar rehearing and/or rehearing en bane, Lohich the. Court 

denied an August fSj 2019. (Appx. E). thejui-isdiction of this Court 

is invoked under 20 U.S.C.3 1254COk

2.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendment JV, United Strifes Constitution

the right of the people.to be. Secure, in their person, houses, papers, 

and effects., against Lm reasonable- Searches and Seimres, shot! not be. 
violated, and no tdcuYonts shall issue, but upon probable Ci0iise.3Sup­
ported bg Doth or affirmation, and particularly describing She. place, 

to be Searched, and the persons or things to be Seized.

42 us.c.s Kft2>
Every person who, under Color of any Statute, ordinance, ttgulo" 

lotion, CjuStam, or usage, of ary State 'Territory or the. District of
Columbia, Subjects, or Causes to be Subjected, ary Citizen, of the United 

States or other person mithinthejutisdiidion thereof to the deprivation 

of ary rights, privileges, or immunities Secured log the Constitution 

and lams, shall be liable to the party injured in an action at law,
Suit in equity, or other proper proceeding for redress, except that in 

ary action brought againd' a judiainJl officer far On act or omrobsian 

taber. in Such officersjodicial Capncty, injunchve relief shah not be 

granted unless a deck* rotary decree loos violated or ded oratory relief 

loos unavailable.

3



STATEMENT OF THE CASE

Petitioners Arresf and the Warrantless freiznre, Dog-Sniff and Vdor-
rant- Bosed Seorch of Uls CjDlT

On July 27, 2DL3, Petitioner resided in 3hliet, Illinois. Ah approxi­
mately 1 '.42. pm, o^. M tinner loos exiting his apartment- building, he.

arrested by officeis of the ilitt Police Depojtmert P'lPD") for 

allegedly Committing a home invasion and shoc&ng a little less than 

tuoelv/e hours prior.

Ah the time of M tinners arrest he owned an Oldsmobile Cutlass, 

which loos paj-hed in She pairing lot of his Opartrnert Complex Upon £$- 

dicers1 DrrWal. At not time prior to fdi Vi oners arret did officers ohsen/e 

' him entering, eating, an OCCupohi of or in close proximity to the Car j 
neither dLid they possess information of the Vehicle hav/tng been involved 

in ary Criminal Activity.

When Petitioner uoQstaJhen into Ca^lody r ho hod Severn! friends pro- 

S&lh One friend in portiedar - jStsfin Von lidhelt - was ot the. Scene, to 

borrOiD Petitioners Cutlass, os he. hod been prtv/i<QUs\y authorized by Rtr 

tinner to do So. Immediately upon being handcuffed, Petitioner told 3us" 

tin in toKe the Car and beep it unti 1 arrongernerts Could be mode far 

Petitioners family to retrieve it, As Petitioner loos being escorted to the. 
bocK of q police. Cor, he. observed Justin approach the. Car- Luhieh logs 

Surrounded kg Respondents Pbbertson, Byrne, and ether officers - only to 

be denied occcssto it. While Sitting in the police. Cor, Petitioner observed 

3uston and the officers tattling.. Petitioner used his Cell phone to Call Judin 

to inguire as to why he iuqs not deporlmg Loiththe Car, Jusfin told Qti-

LOOS
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■ toner-and Btitioner heard officers Sol) - be: could noH HaKe Hhe Car 

unless he.-first Consented +0 it being Searched, Rti toner kid Boston nrif 

Ho alioto officers Ho Scorch his car* Because Boston refund Ho Consort 

Ho D SeartT^ixhspcrdenls. Rfohertenn, Byrne. and other officers pra/erted 

the. Cars removal from Hhe parking lot.

On Hhe dag of fhhtfoners arrest he loos Serving o term of mandcr 

H’Org Supervised release CltM3R°)X a Variant of parole, arising from 

^Idte. Coni/ictfon. kihen Respondents Robertson, Byrne and fine otter offoets 

refused Ho criloio Boston Ho Hate Hhe Car, they Loera unOLOare- at PBi toners 

MSf? status y Hhe only officer toho logs - Respondent Berman - loos not 

present, and did not arrive until approximately 15' 1ft minutes after Hhe. 
Car logs prevented from being removed from the, parting lot.

Mter Respondert Bermans arrival and Search of Btifioners apart­
ment) he came Ho the Car inhere. Petitioner 10as detained and Ccmfeeated 

'fetifioners Cell phone. Respondent,Hhen,Hried e_liCiting fMitioners. Consent 

Ho Search Hhe BlHqss but ftttoner refused Ho oIIolo him To do so. At one 

point, toner told Respondent" that Hhe Car did not belong tb him ;
Hhot he Sold iH to Micah £mitb (‘'H.he'Smth according Ho ffepandent). 
Waving fa led to get Petitioners. Consert Ho Search Hhe Car, Rbspcndent 

directed Respondent Bjmetn beep Hhe CarjSemred tdeng access Ho every­
one except police personnel) labile he Sought a Search luarrant.

A little more than three, hours after Hhe Car loos not allcnoed to be 

removed from Hhe pou-King lot, a Seamh uj arrant loos not acquired ] in­
stead ? Respondent Berman directed Respondent Van Bessel Ho hove hie 

drug-detection dag Sniff the Cor -for Hhe presence of drugs. Based an 

On alleged positive alert by Hhe dog, a Search unarrart for drugs and 

drug pourophenaliQ, only, loos i^ued although Pesponderts, lOQnted to

a



‘ .Search the Car ter a ,40 Caliber handgun Suspected of being discharged 

in the reported home invasion. Upon Respondents Bwnan, Delaney, Col~ 

lirvs^ 0miDn, Van Bessd, Robertson, Byrne, and otter officers Searching 

the Car, r\o drugs were (bund 1, however,three, firearms were~ one being 

a ,4o Caliber handgun.

Under 42 U.S.C.. S Ub2>, fitfifioner £ led a lawsuit ogoiinst R^pondeds 

and other UPD officers in the United States Disbidt Court fcr the Klarth- 

am District of Xllinojs. the Court bad jansdichon pursuant to 2B 

LI.3. Q..J§ 1331 and 1334 God (Sh and (4\ After Claims against seveml Defen - 

denis mere dismissed - One inVoluntari ty and owners Voluntarily ^ Pefifion- 

‘ fer and Respondents, pursuant to federal Rule of Civ<l Procedure- 5G, Crass- 

moved far Summary judgment on the Search of Peti tioners apahtmert 

(Count X)1 and the detention and Search at his Vehicle (CountX h

On Count HE, the Court resolved "the issue of whether Respondents war- 

nartle^y Seized fefifioners Car in fhfi toners tavor. (Appx. Both pg. S"
G). the Court uoeht on to Surmise that probable Cause Supported the Sei­
zure where <( if is undisputed (.0 thcd the XPD Circulated an intelligence, 
bulletin indi noting that probable Cause Supported Bogans arrest far the. 
vepodred home, invasion thoit occurred approximately twelve hours earlier 

and (Zl that the officers hneiO that Bogan mas the registered owner 

of the Cutlass, which was par bed outside his apadmert building.J)
T/H ah pg. IS. dh the Courts opinion,the Seizure uoas reasonable, at'

Lth .s Court is irrelevant to this petition because Certoran is not bung sought an it 

Since hdihoner Concedes to the judgment df the lower Courts.

fe



* though t(no officer Solo Bogan in the Ajilioas tor hnew if he hod used 

it in Omnechion with the home invosion. "LZc/. The Court ahf-emp+ed tb odd 

Support to its dderm notion o'? probable Cause existing hy sloping ^Bo­
gan loos Ousted near the CutlossJ’ C/d. ^ but this, statement Conflicts 

LOi4h the evidence presented and the Courts previous observation of Rdi- 

hioner beirg uarreded on the Ioann outside. bis apojfrnerit bin Idirg/T^i/* 

at pg. 2.*
After Volt doting the ioarrantle^> Seizure of fiUihoneJS Car, the Court 

concluded that the Respondents' use of the drag -deteetion alog On the 

vehicle.- and ioorrant-hceed search resulting Smrn the dogs pce>ih\fe alert' 
liheiuise. reasonable uunder the Vourtb Amendment. _Ze/ at pg. Kb 17. 

Accordingly, Summary judgmert loos denied in favor of Rditfoner and 

granted in ftxvar ot Respondents.^Zb/. of pg. n, it.

‘ Court of Appeals Proceedings

After the Oisfricf Court ruled ogairst fbftioner and in favor of Rhspon- 

dents, MTioner appealed to the United Spates Court of Appeals for the 

Seventh Circuit, the Courts jurisdichan locks pursuartto 2& (J.S.C..J?

LotrcL

I25M.

fLusuahtto Federal Rule of Appellate Procedure 2SCa)(8)(A)i fetn 

tinner Cited in his appellate briefs Supreme Court, fteventh Circuit and 

other Circuits' precedents establishing that probable Cause- rather than 

On Drre^tees aoneishipv' is regal rtd to effect a warrantless Seizure of 

n vehicle „ Through a t(nionprecedent>ajlJi Order, the Court disftgarded 

the authorities 6ted and affirmed the District Couuts j udgment. CAppX* 

A at pg. 7). Tn So doing, the Court Surmised that Summary judgment" 

uoas not loarrarted in Rdihoners favor bemuse ‘ta reasanablejany



Could not Conclude... .that the officer inched probable Cause. to be^'
, lio/e that there were. loeopons or drugs, in the Cutlass” bused on Res­

pondents' hmuledge of Pbiiiioners Ownership of the Cor and his arrest 2 

thr the reported home invasion. JZc/ at pg. 5. (xblging on its ddemYi notion 

of the Cars .2ei2ure being reasonable, the Court loeitf on to validate the 

Subsequent dog Sniff and Loamarif - based Search of the Vehicle. 3ZJ* dt pg. 
3-Co.

feeling as though he loos ddihercdelg denied a full, tair and impor”" 

H i a) hearing due to his Status as a pro Se litigant;, fetitioner petitioned 

the Court fhr rehearing and/or rehearing Cn bane.Speciftcallg, fttitioner 

Contended that under the doctrine of Stare decisis, the Court loos requir­
ed to give Considerable weight to the analogous authorities Cited in 

his hriefe, but Si nee. the Churls Order is devoid of analyses 1o determine 

. how much weight, if any, it gave the authorises,, he was deprived of a Sail, 
tour and impartial hearing. Without addressing fBihoners contention, the 

Court denied the petition. (Aippy. Eh

2. The: Court Slates, that the. arrest occurred wnmr the parried Car," hut this has 

previously been shaun tro be in CcnPlid \juth the. evidence, presented. Supra dt 

pg. 7, para . 1.

8



REASONS FOR GRANTING THE PETITION

Xt has long been held Shat ujTJ+ is the duty of Courts to be uatoh' 
-Pud far the Const hjfionoJ rights csf the Citizens j and againd flung SleatHruj 

enCroatihrnerts therCDn.11 iSogd v. United States^ H£> U.S. &IC,
(l66Gb tflnis Cose cgestions lohetherthls adage uoos fulfilled hgthe- 

liQiDet' Courts in a 4*2. U.S.C.Ji H83 lauasuit denyingSurnrnargjudgment 

in fai/or of fMitioner and granting it in fav/Dr of the ffepondehk On a 

fourth Amendment Claim, felrhaner respectfully oshs Ceitiaran to be 

granted fa determine if the Court of Appeals teas warranted in of' 
firming the Qidrid Coiirtsjudgment where Cl 1 Rbspondtahfe, hosed .Sole- 

ftiiti oners arrest for o reported home invasion and his Oiurerdtip
of a Car, presented the Vehicles removal from a parking bt ; (2) Respon­
dents hod a drug-ddedion dkg Sniff the Car and, booed on the dogs 

Alleged positive alert, performed a ujamaht-hosed.Search of the Vehicle j 
and (S)the Oourt disregarded precedenb Concluding that Respondent's* 

actions Violates the fourth Arrerdmeht.

• M an

^31. Does ftobable Cause To Effect A hlorrartless Seizure Of A Cor 5~
gudte To Officers* hnouledge Of the Qioner Being A Suspect
A Crime 2

Jh

According to this Courts precedents, the fourth Amendment prohibits 

warrantless seizures of vehicles in the absence of probable Cause-4 
when the hnaimfdds and Clrcum^ances are Insufficient to LuomxhV 

of reasonable prudence to believe CO Contraband Or evidence

i.e.,

a man
of Crime is in the Vehicle (Chambers v. Maraneg, U^.42,41 (ItlOY) 

or C2Y the Vehicle itself is On instrument or evidence, of Crime C Carduoell



- \J. LetChS, Am U ■ S. 5&3t 512. (1174)1

To the bed of fbldionerb l/wvnledge,thio Court has never address­
ed a vehicle seizure, based sdelg an an arrestee^ Omnedhip. “the Valid 

ikj of Such a Seizure., houoever, ujos addressed in United Safes v. Qjoiper, 
141 f.2d 131 (S* Cir. Itlil there, as a Caution, the Court emphasized that 

uOhsenT probable. Cause, to believe the Car Conklins Contraband or ej/idmee. 
of Crime, a laarrantless Seizure must be based on probable Cause to be­
lieve the Car itself is an instrument nr -evidence at Crime., not meieLj that 

the Cars Quoner Committed a Crime.w_22/ c& 718. "this Caution Seems en- 

tirekj Consistent with this Courts requirements in Chambeis and Cardmeil.

therefore, did the Court of Appeals Oppose the Caution in Cooper -thus 

blatantly disregarded Chambers and Cardioeli- ujhen if Condoned Res­
pondents1 refusal to olIIquo Petitioners Car to be removed fern the parking 

• lot based on nothing more than Rtih oner being Q Suspect in Gt Crime 

and his Ownership of the Vehicle ? lAppx. A at pg. 5). dt Seems guife 

reasonaldle to believe So. Worn Could fepandents actions be Supported 

bg probable Cause-a reasonable belief that 10 the Car contained Conft&- 

band or evidence of crime or CZ) the Car liself loos an instrument or evi­
dence of Crime - uohem 11 no officer Sam jtfehhojner] in the Cutlass or Itneu) 

if he had used it in Comedian with the home invosion11 he loas arrested
far 2 (Appx, B at pg. IS), hint onlg does the Court of Appeals' decision 

nullifies Cooper, Chambers and Cordmell, but it also Conflicts loAh its 

ouon precedents.

first, theres Scotty. Glumae,3 FTSd 103 Cl* Cir. 11131 lb that 42. 

U.S.C.3 1183 lausujt, offices hod an arrest Loarrart for the Plaintiff. 

7U ot 101, the cffCcere drove to the Plaintiffs residence and observed 

him exit his Car, leaving it occupied bg a male passenger , JH. ApproVi-

lo



mdfelg 2D- *25 mi nates after the. Plcurtif? LOert irSto his aportmeht build" 

- ing^the officers, uent and hnoched on his dioar. Xd. Upon the Plaintiff- 

QjnsijOeiiooj his door, he iocs arrested, Searched and found tn be. in posr 

of a Small bog of Cocaine.. Xd. 'The Defendant officer ujent bacK 

to the parhing lot and Searched the. Plaintiffs Oar priding no Contra' 
band but ordenrg hr touDed regardless. Xd. The District Court granted 

.Summary judgment in tin/or of the Defendbrt loosed an guaLfiied immurii- 

tg. JZ2/. CDn t-ex/ersing, the Court of Appeals held that the iDairartless 

Seizure of the Plaintiffs Car loos unreasonable under the fourth Amend- 

merit because the Defendant lached probable cause to believe. Cocaine 

u)as in the Vehicle or that the Vehicle had been used in Connection Loth 

. the Plaintiffs Cocaine possesion uohlle in his Qpoutment. Xd. at l&Gr G>7. 
The Court u)ehf onto Conclude that, based onthedbvious, lacK tfi prD" 

bn hie Cause, affirming Sumrnarg judgment in the Defendants favor 

au)ould be immunizing the Seizure of a Car based Sunplg on Qioneish'p 

bg an arresteeP'JrZ at \G>1.

3rrtf .A analogous, tn ffefefi oners Case in that ndther Vehicles. ini/oWed 

CouJd be reasonably linhed to the offenses their Oioners LOere arreted fer 

"This \joas, Clearly before the Court of Appeals tohere the Defect Court 

accjui enSCed that no officer SaiO Petitioner in the Car'thus, negating 

bd.ef thot he hod placed evidence therein - or hnao it he had used ft 

in Connection lo.th the home invasion. (Appii. B at pg. B). NlianethelesSj 

I ihe the Defendant in Bcott, Respondents toab possession of fifefitiams 

Car based Solely on his arrest and his ownership cf the Vehicle, tohich 

Aotf Concludes Violates the fourth Amendment. The Only difference be' 
4u)een Scotis Scut and Pefifioners ^uit is thot Bcotf coos repieseded by 

a li<££nsed attomeg Qnd ffehhoner

session

a

proceeded prose.



hlod theiek United Spates v. Duguojjp^te b3d 3>4& CT^Cir. 144CA ZEn 

O Crimina) Case, the Defendant - a passenger in his own Cnr driven hg 

his, girlfriend- uoas arreted far assaulting a police officer upQnfbe. 

Vehide being parked. SZbl. ot 344. After the Defendant ioas handcuffed 

he feld hia> girlfriend not 'Vo give. the Car lAegs to officers, but because 

the Car luQS being impounded, On officer demanded the hys. Joi. When 

4hegirlfriend refused 4b Surrender the Vvysshe loos, arrested and the 

hegs, uoere removed from her pocket. SZo/. Oaring an inventory Search of 

the Car> officers disccvered Cocaine inthetrurilfe J2c/< Before being Canvidh 

ed of drsfribution of Cocaine ,the Defendant moved to Suppress the drugs 

but i no a denied. th reversing the denial of the Defendarts median,
the. Court of /appeals found that the pdice did net articulate a Consfrhj' 
tianally legit mate rationale ■far impounding and invertniy Searching the 

the Defendants Car. 3X. at 352. the Court rejected officers’ attempt to 

■ justify their action uu.th their role as q Caretaker* of the Sheets by holding 

that 4impoundment loosed Solely on an arrestees status Os a driver, Owner, 
Or passenger is irrational and inconsistent with (CaretaKingJ tunebons.n 

77V at 363, Observing the Defendants girlfriend and brother being pre­
sent and available to take pc^sslom of the Car)the Court emphasised 

its holding by Concluding that in the absence of reasonable Suspicion3 

to judi fy an investigative detention of a Vehicle or probable Cause to 

Seize »t, denying possession to a pa^enger, a girlfriend or a family mem' 
ber Serves, no purpose., making Such ad-ione unreasonable under the 

fourth Amendment: 3ZJ*

3, ffespondents Sole argument luos that* probable Cause Supported the Seizure, 
Vhus waiVirg this defense kg feu ling to raise it in the DOteiet Court, th any evert, 
4hy did not articulate fads, to Support Such a defense.

YL



1/Jhen Respondents refused to allow fell Winers friend to attain pas- 

QpoAinrN of the. Car, they, in essence^ impounded the, Vehicle like ike offi­
cers did in Duguag, And I i he the. officers in DuguOg? Respordents 

impounded ike Car on nothing mare than felifi oners "On arrestees- 

Ownership. Xf this ioqs Lwauthcrized in Ouguag.ujhg was it not in Qtr 

ticneits Case. when the Only difference, betweenthetwo is one being argued 

by a licensed attoiny IDuguaysl while the other was litigated prose
(Petitioners!

Tfndeed, Scott and Qugaag Cleai-lg expresses that probable, Cause 

to effective a warrantless Seizure, at a vehicle, is not erpju valent to an 

arrestees skxtas as Owner, these Oudhicrifiea are. consistent with the, 
fifth Circuits Caution in Cooper. which Case, is \n line with this Courts 

* precedents C Chambers and Cbudioell). thus, the question posed is»\ are. 

these authorities abrogated due to an arrestees Ownership at a Vehe 

itide nou3 being equivalent to a reasonable belief that the vehicle Con­
tains •evidence of a Crime, aethet it iocs used in Connection with a Crime * 

this question .<£> of significant importance, because it the answer is no, 

the Ooiut of Appeals' Order'despite being t(nonpTeceder\halQnswehrg 

yes Lu.ll adversely affect Citizens' fourth Amendment rights in both Civil 

and Criminal Coses, this is because with Countless officers patrol ling 

the Sheets daily, they taill be allowed to take possession of Citizens 

Vehicle whenever tha} Choose without fearing being held accountable by 

the Courts. Sust ImogjinetheConshfutional epidemic, that will befes- 

tered when Courts refuse to redress vehicles seized by officers when 

its owner is arrested W an offense unrelated tn the Vehicle in one loca­
tion and the Vehicle is Seized dt another location or when a licensed 

pa^eryer Vs denied possession of the vehicle when the Owner, after 

being traffic.-Stopped, is arrested on an offense unrelated to the Vehicle.
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fb prevent Consh Ufitonal maghem in the Wm of Cuitire officers engaging 

in acts Qjrcn lor "to Respondents', Certiorari should bepanted Vo e^lioitltj 

Condemn laourantleBSSej zures based Soleig on an arrestees oionetship.

1L don A Qog £ni ff - And A Warrant - Based bcarch Resulting from
Ccte> Alleged Phsdwe Alert- (be Performed On A Vehicle Idamorfrle^r

Seized (based On 33s Oumer Being A Suspect Jn A Crimed

Having pointed this Court do authorities creating a reasonable be­
lief thot Respondents' uxurartless seizure of Rtitianeis Car mas Unreason­
able Under the fourth Amendment) It"Seems log* nrxJ do fhinK. that the 

areuoer do the, abo/e, question ie no. This is because, in Illinois V.
. SAbol\es^5fS U.S.405)4o& C*2005) dh*s Coord Commented thod a dog 

a>n'*ff Conducted during On unlaiofuJ detention Violates the hourth A' 
mendment. lhen,denjgears later, the Courfe Comment ftuird application 

in Rodriguex v. United ffidteSj 136 3. (Ct. ICsOS Lohenthe CourT
deemed a dog .Sniff after the. Completion of atrnff estop illegal.

In this Case., it is undisputed that a ,40 Cali her shell cosing loos 

found at the. Scene of the reported home, invasion fdihojner U3as curett­
ed Wj thus Causing Respondents’ desire to Search f^hfiionejs Car for 

the Suspected lUeapon. (but due. to there being no probable Cause 

Vo believe Hhe Car Contained a gun nr thof it had been used in the 

Commissi an of the alleged home invasion, fesponderds lacked l gal 

juslificodhcsn to Corofoence a Search of the vehicle, "Therefore, is if nof 

plausible that Respond exits 5 after unlok)Sdlg preventing the Cars fcmoV' 
a) iWo the pariCmg lot, used the drug-detection dog Soleig as a means 

4o create, probable Cause to Support ocSeardh of the Vehicle ? After 

SurmisinQ Respondents' uoarrarfless Seizure: a louoful act, the Comf at

14



Appeals ignored thta. reasonable inference. and rendered the use: of 

. thedog a IduOftiJ art also. (Appx. A otpg. 5-G>h Does, ndf the Courts 

Order Conflict uoith this Courts Comment in Caballes and ckti&ion in
fibdrigutZ- ?

Moreover, does not the. Court of Appeals (Order Conflict uoith United 

states v. Hogan x 25 KSdl GdO 16* Cir. tttt) ? there, the Defendant loos 

Convicted of possession uoith intent to distribute moinjuana and mdfr 

amphetamine alter the District CWt denied his radian to Suppress 

the drugs. J2J. of G>^L On appeal, the record revealed that after a 

Confidential informant told DEA agents fhcd the Defendant ioos Selling 

droop of their uOorhplace and uDOuld bring Some the ned dag at 3 pm 

- In a \juWtte trucK, agents obtained a search uO arrant tor the Defendant 

trueh and home. JcJ. the following dog, uohen agefb> observed the Der 

fendart leave his residence of 12;4o pm in a bine Cutlass, theg had a 

State trooper pull him over. J2J. of G>92. After the Defendant refused to 

Consent to a Search of his Car, an agent impamdedi it so aseaich ioarrarf 

Could be acquired. J2J. thdead of forthwith applging W a Search mar- 

rahV, the Seizing agent had a drug'ddedion dog Sniff the Car, uhlch pro' 
vided probable Cause to dbtaun a search loarrabt.^Zc/. Upon searchirg the. 
Car, agerhs discovered drags in the thin h. J2/. th ro/eiSirg the denial of 

the Defendants motion to Suppress, the Court of Appeals held that the 

ageds looked probable cause to impound the defendants Car because 

the fonts theg possessed Suggested that drugs \aould he in the Defend­
ants uohitetruob, not his blue Cor.Jjd* iln Conclusion, the Court -explicit­
ly held thof aj¥)he umlaiofet .Seizure oilcuoed the agents to plane the Car 

In a position inhere the naredics -detecton Canine Could Sniff ft* to 

provide probable Cause to Support a Search, thus rendering the Sni ft 

and loarrart'bosed Search Violations of the fourth Amendments. at £43^4.

15



"Because. there u)ere zero facts 1o loarront a search of Pdihoners
Car - and fBitioner reiused to Consent to its Search- Respondents, I. he. 
the. agents in Hqgan, tinloioWly Caused the vehicle. be placed in a 

position Wthe drug'detect) on dog to Sniff it and provide, the probable 

Cause, to Support ife Search. 3tis plausible thotf actions Such as Pesporr 

dents' u)OS one cf the underlying Conouns of honorable dustier. &ins~ 

burg, see Caballes^ 543 U.S. at 422 (.dissenting luith Comment on the dan' 
ger of allowing police to use drug-detection dogs to Search for Contvor 

band despite the absence of Cause to Siepect its presence b ki th thot in 

mind, is t not rodher reasonable to belime that Respondents, tuanting to 

Search the Car for the ,40 Caliber Suspected of being discharged bthe 

alleged home invasion bid lacbng Vegal justifi cation to do So, used the 

* dog as a pretafr to acquire a ‘‘general, exploratory'' search loorroat to 

rummage through the Car for the \oeapon under the guise of searching for 

drugs and drug panaphenaliia ? th alher Loords, did Respondents pun 

poselg Circumvent the fbuith Amendments loairart requirement of u parti­
cularly describing the things to be Sei zed* ? "This Seems more lihelg than 

not based on the fact that it is illogical Car the Search vj Do-rant (Appx. Ft 

to be dex/oid of a .40 Caliber handgun to beSeized if Respondents, in- 

deed, possessed probable Cause to Search the Car for such a vjeapon 

absent the dag Sniff.
the Comment in Caballes and holdings in Rodriguez and Hogon 

Implies thoS Respondents lucre net legally (authori zed to perform a 

dog Sniff an Petitioners Vehicle due to the Car being UnlaufuJlg 

ddained/tTuJs,the(Wit of Appeals' refusal to ba/erse Summarg 

iVom Respondents1 'tailor to fthtoners favor loos a blatant dis- 

regard for these authorities, the (Courts action Clears the rang

tG>



for officers to stealthily encroach'5 uupon ei filers’ Fourth fVnerd- 

- mert rights* especially if the. Courts turn a blind eye and Condone 

4beir actionthrough u nonprocedural afr Orders. Mo doubt., Consfi fu- 

fianal mayhem uoill he fostered if officers are aWauoed to Circum­
vent the Ll> amort rcquirerrert os hfepondent^ Seemingly did. C5u^t m 

mogine no Citizen having a privacy interest vn their personal pro­
perty uohen officers gets free passes to use drug-detection dogs as 

pretexts to acquire probable Cause to search the property that is 

nonexistent u3ithout the dag. thdeed effi cets , whenever thy fancy, 
llsiA\ rummage through CifrzeneJ propeiHy for anything incriminating 

under the guise of leeching for drugs, this Ye> a dear and present 

darger to Fourth Amendment rights, and unless Certiorari is granted 

. to e/plidifiy Condemn Quoh actions, its only a mother of time before 

other Citizens Suffer the Some injustice. r^fifioner did.

ITT. Qoes A Lfigart Receive A fu 11, Fair And d-mpadtal itearing
hihen The Courts Disregard The Authorities Governing the
Usages before. Jt ?

Does nd the doctrine of Store decisis impart authority to o deci­
sion ^ depending on the Court that rendered it, merely by Virtue of the 

authority of the rendering Court and independently of the quality 

of its reasoning ? According to United Slates v» (?eges - tteroandez 

62.4 rrsd 405,412. (7& Cir. 2010), it does. 3h fact,the essence of 

Stare decisis is Supposed ho bethotit the mere existence of Certain 

decisions becomes a reason for adhering to their holdings in Suhse.' 
Cpeirt cases. J2/ 3h ether wards, ujt]he bare fad that a Case has 

been decided is aground for deciding the. next case, if materially



identical3 in the 3ame iooy.0 MidlocK v. Apple VoedtiorigpJhc.^ 4oG>
- K3d 453,457 (T* Cir. 2006).

Complying u>th Federal f?ule of Appellate Procedure 20Ca)(8)(A\, 

Petitioner preserved the Court of Appeals tuith the authorities of 

Scoff and Dygao^ 'v\uoo Cases materially identical to his- Qs Sup­
port far his Contention of f&spordents Unlawfully Seizing his Car 

mhen they presented its removal from the parKing lot. Linder the doer 

trine. of Sfare decisis, the (Wrt idos repaired to “give. Consider' 
able weight to jjhese Authorities] unless and until they hoa/e, been O' 

uundermlnedl fcythe decisions of a higher Court.5' Petj^' 
Memondez, G24 K3d at 4II. Klonelheless, tohen d Came to ffe+ifi oners 

Case,, A Seem as though the Court arbitrarily deviated from its ou>n 

. precedent, first, it is unclear how much weight, if ary, the, Court 

gave to its decisions in 3eott and Ouguag Since its order is db/oid 

of analyses to distinguish them or explain uohgtheg luerendt being 

followed. (Appx. Ah .Second, having an opportunity to reconsider it 

unexplained departure from Circuit precedent, the Court denied rehear' 
ing and/or rehearing en banc. (Appx. Eh the queshnn formed fmm 

the Courts action is * uuhat is the purpose: of Oiling to analogous 

Case-louO pursuant to Appellate Pule ‘23(a)(3)(h) if the authorities 

are Simply ignored by the Courts ?
Pursuant to Seventh Circuit precedent, a litigant is deprived of a 

full, four and impQitiol hearing LDhen Courts mate up their minds 

net to enforce the guarantees of the fourth Amendment by 'failing to 

apply applicable law. lAampton v. Wlgant. 24 G> FTSd 5G>0, SC3~C>4

Vernal ed or
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('ZDOZl. Based on the fc^ that the Court of Appeals disregarded Oedh- 

■ <anties Concluding (\) theft fHii oners arrest and his Quonedhip of the. 
Cutlass, alone, did not Support Respondei^ LOOrrartiess Seizure, 

of the Veh icle and C2) theft a dog Sniff-and uoarrant- hosed Seaich 

resulting from its allged positive alert- Cannot be performed an on 

unlawfulkj Seized Vehicle As only reasonable HbihinKfhdf the 

Court deliberately denied fetfianerthe relief he ooos eddied to “'the 

reversal of Surnrnary judgment'ffom Respondents’ favor to Viis-W no 

Dfher reasons than hs status as a pro Se litigant and because ’it Could.
Thetrectroed of fbttionehs Case, A Seems, directly opposes the 

Gauds duty to be. motehful for his fbudh Amendment rights and a- 

galrdT any Steafthy encyooichments thereon. Supra at pgA para A.
. Petit finer believes this Constitutes a miscarriage of justice Lohere (o') 

the Respondents clearg trampled upon Petitioners Fourth Amendment 

rights and lb) the. Court rendered 1 lt&3~On action designed to rer 

dress const kelional violations log individuals anting under Color of 

State lauJ- a Useless statute. If the Courts action is alloioed to pre^ 

vail, hou) long before pro se lihgourt in other civil actions (eg., babe- 

as Corpus,tart claims, drc.) gets denied helt’ef at the Courts discre^ 

tion, not pursuant to CareSol and plenary reViaO On the merits ? there­
fore,^ pervert Sure to Come Violations of Citizens' rights to due pro­
cess and equal protection of the laxos^ Certiorari Should be granted 

to explicitly condemn the Cauit of Appeals disregard tor precedent 

governing the issues before it, and reaffirm that every tifigant^ prose 

Or dheruoise- is entitled to full, fair and impartial hearings before 

the Courts.
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