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MEMORANDUM *

* This disposition is not appropriate for publication and is
not precedent except as provided by Ninth Circuit Rule
36-3.

Mauricio Lara-Bonilla appeals his jury convictions for illegal
entry and reentry, in violation of 8 U.S.C. §§ 1325 and
1326. Lara-Bonilla asserts that the district court improperly
denied his challenge under Batson v. Kentucky, 476 U.S.
79, 106 S.Ct. 1712, 90 L.Ed.2d 69 (1986), in response to

the prosecution’s peremptory strike of potential *407  juror
J.F., the only Latino male on the panel. We have jurisdiction
pursuant to 28 U.S.C. § 1291. We affirm.

The district court properly applied the third step of the Batson
framework, where the court “must determine whether the
prosecutor’s stated [race-neutral] reasons [for its peremptory
strikes] were the actual reasons or instead were a pretext for
discrimination.” Flowers v. Mississippi, ––– U.S. ––––, 139
S. Ct. 2228, 2241, ––– L.Ed.2d –––– (2019). “This analysis
‘turns largely on the court’s evaluation of the prosecutor’s
credibility,’ ” and the court “must evaluate the record and
consider each explanation within the context of the trial as
a whole.” Murray v. Schriro, 745 F.3d 984, 1003–04 (9th
Cir. 2014). Here, the prosecutor explained in the original
Batson hearing that she struck juror J.F. because (1) he
was an engineer, and (2) his partner was an immigrant who
had recently naturalized. At the second Batson hearing, the
prosecutor added that she struck J.F. because (3) he had no
prior jury experience.

The district court properly considered each of the
prosecution’s proffered reasons, including the prosecution’s
immigrant-partner explanation. Contrary to Lara-Bonilla’s
arguments, the record demonstrates that the court considered
“the fact that [J.F.] had a partner who was a citizen who
had gone through the legal immigration process.” Record
evidence also vitiates Lara-Bonilla’s argument that the district
court “dismissed ... altogether” defense counsel’s point that
the prosecution failed to object to the court’s for-cause
dismissal of another Latino juror, V.D. The district court
considered Lara-Bonilla’s argument concerning V.D., whom
Lara-Bonilla also agreed to strike, and it did not clearly err in
determining that the prosecution’s failure to object evidenced
no discrimination against J.F.

Furthermore, it was not improper for the district court to
consider the number of peremptory strikes the prosecution
had available as part of the court’s analysis of the
prosecution’s engineer explanation because the court is
required to engage in a “sensitive inquiry into such
circumstantial ... evidence of intent as may be available.”
United States v. Alvarez-Ulloa, 784 F.3d 558, 565 (9th Cir.
2015).

We reject Lara-Bonilla’s argument that the district court
improperly accepted and credited the prosecution’s lack-of-
jury-experience explanation, which it offered at the second
Batson hearing. Lara-Bonilla conceded that the court could

http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0270516501&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0358551001&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0502620099&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0102510601&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0243277401&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0231873901&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0331021501&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003437&cite=CTA9R36-3&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1003437&cite=CTA9R36-3&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1325&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1326&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986122459&pubNum=0000708&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986122459&pubNum=0000708&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=28USCAS1291&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986122459&pubNum=0000780&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048538049&pubNum=0000708&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&fi=co_pp_sp_708_2241&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_708_2241
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2048538049&pubNum=0000708&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&fi=co_pp_sp_708_2241&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_708_2241
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032904996&pubNum=0000506&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&fi=co_pp_sp_506_1003&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1003
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2032904996&pubNum=0000506&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&fi=co_pp_sp_506_1003&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1003
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986122459&pubNum=0000780&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986122459&pubNum=0000780&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2036087656&pubNum=0000506&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&fi=co_pp_sp_506_565&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_565
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2036087656&pubNum=0000506&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&fi=co_pp_sp_506_565&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_565
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1986122459&pubNum=0000780&originatingDoc=I41f312b0a59511e9b508f0c9c0d45880&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


United States v. Lara-Bonilla, 773 Fed.Appx. 406 (2019)

 © 2019 Thomson Reuters. No claim to original U.S. Government Works. 2

consider this explanation, and our precedent permits the
district court to credit the prosecution’s post-hoc explanation.
See Crittenden v. Ayers, 624 F.3d 943, 958 (9th Cir. 2010).
Nor was it clear error for the district court to accept the lack-
of-jury-experience explanation as sincere. Unlike in Miller-El
v. Dretke, 545 U.S. 231, 245–46, 125 S.Ct. 2317, 162 L.Ed.2d
196 (2005), the prosecution did not offer this new reason to
replace previously proffered explanations. Instead, it offered

the reason as part of its response to the court’s question as to
why the prosecution did not strike all engineers.

AFFIRMED.
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