
9-6258Nop-k

Fr n H \~\ n / 
vtIt, i:'l: 'Vjl'ki/rT^-'.-:

IN THE

SUPREME COURT OF THE UNITED STATES

Kevpo S. C.V\V)tV\ou) V—■ supreme Court. U.S. I
■ yJQ' |— PETITIONER

(Your Name) AP $$?*!§
vs.

V) flymen/^meS T. u^M^Vin — RESPONDENT(S)
cLoyy. c.Tr.;et a>\,

ON PETITION FOR A WRIT OF CERTIORARI TO

united states touA oF PftPeoAs WTWTWVHmWt
(NAME OF COURT THAT LAST RULED ON MERITS OF YOUR CASE) 

PETITION FOR WRIT OF CERTIORARI

9>- (L/k)f\Qjn\ouO
(Your Name) S &£ #0 6 £ 7^£>S~/

II SI PfltUadK R(j.
(Address)

5IWrr>a,.b«Wdv-e I^H77
(City, State, Zip Code)

k/A
(Phone Number)



QUESTION(S) PRESENTED
t €

whether or nof an. \nd\^e*)t defend avrt ts 

Crrhf!ed to e<£c\tab le toW\^ 

infadt dented tbe Vi^bt to Challenge h\S 

Sentence And Convictions bv iuaV of biveet 

ftppeab based on TYre abandonment OF V>\s 

Court a^nnted Counsel?

boes an indigent defendant tCCewe the 

unVteA States Constitutional 2u^<?vn‘^‘e^ 

of bac Kocess, U;Yiere be i s denied 

Counsel and evidentiary hearings during 

the apellate pvoCess; as a SCberoe) \ n State 

tou^ Federal bistriet Court, and tbe Federal 

Cowt or finals ?

r.
Ujhere he toaS

9^o •

», <■ i/.



LIST OF PARTIES

[Vf^ll parties appear in the caption of the
case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

o/iFor cases from federal courts:

B__toThe opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix _0---- to

the petition and is
[^reported at (A.S,tj\sV.Lexi5 ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[Lr'For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix T) to the petition and is
[^reported at c^.OiL| 3^5 (P$~3-6 ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

si\Vex\or courtThe opinion of the 
appears at Appendix _J~
M reported at <?ft3FUAq3<? Qp-iq-07)

to the petition and is
; or,

[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.
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JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was fnaVQYi 6,^1

[ ] No petition for rehearing was timely filed in my case.

A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: D&V y ____
order denying rehearing appears at Appendix__CL___

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including flOL'f'flbgy _(date)
in Application No. f^f A ( 5^- .

(date)on

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[^For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix ____

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date)in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

united States Constitution’.
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Statement oF The Case 

TVuS \5 aUss ioV\ere ao \od\ c^eot Goo^enf) 

Petitioner has been denied the n’^Vit to Rp|>ea\ 

\-TtS Convictions and Sentences, because his 

Court appointed tr\a\ Co'ACiSe\t a\ \ to FUe a 

notice oF RppeaA) and abandoned the Petitioner 

without fibn^Ttf the Courff or permission to 

withdraw.
on beCembev 9lG)oLOo6/ Petitioner coaS indicted 

Sateen founts oFfirstdecree robber ftoo
counts oF possession of a flreavn during th<e 

dorwisston oF a -fe\ony} and one Countof S^Conk 

degree conspiracy»
on 'Tune:l)a.oo7? a be\au;are Shperior Cour-V 

Tury Convicted petitioner on

on

q\l oF the Charges, 

on October H)9.oo7;the Superior Court ^rurTFed; 

\n fArt/ Petitioner's Motion for \ud^Tnent of aC(fu\tYa\. 
Bs a result, the StA^nor Court entered ^uA^ents 

of not<^ui!ty c>n UCouaTs oF First decree robbery, 

And for tfoe Same Counts, entered ^uiVfy verdicts 

on the \e$5‘er-i'oc\uded ofpense op a^wMted
ty\enAC\n^? Petitioner uJAS nof informed or itwoWed \o 

this decision-

~cl~



The Superior Court Sentenced Petit toner on 

novewbex~ 30^007 ~to atotat oFFH y€ars oF incar­
ceration (K-f Leue\ v; And then reseytenccd Petitioner 

on Twuoory it^oqS to a reduced tot*\ oF 3LV ye*rs 

of ind^eeY^Tion^ u/rthonttbe ^ide ot input of pr£- 

Sentence Report „
On fiovember 9^1,3.007 the STvte F\\zk a natvee oF 

4fpe*\ C?r\©r t^> Petitioner hevn^ Sentence A ^ of the super­
ior Court's order dated October l<t d-Oo^Chaltefi^vvyj 

the Courts intentions on sentencing The Surrepti­
tious sentencing <Jto£edures feSuVted tr? Petitioner 

filing A pro se notice oF Append u;hieV\ the \>e\auMre 

SMpreme Court d\Sfnr5Sed AS untiweiy,
Petitioner Continued to SeeK Veuieu; of sentencin^ 

And Corw Cts; to no ocuaI \. see ftfpx* ft thru P, J
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REASONS FOR GRANTING THE PETITION

Petitioner comes to this Honorable Court of last resort in hopes that he will be heard

"crying for justice."

The Petition should be granted because:

A) Petitioner has been denied the right to a Direct Appeal of his convictions and sentences.

The record in this case, as evident in the many Supportive Documents in the Appendix (Appx.) P-

(1-22), which clearly reveals that Petitioner has demonstrated perseverance and diligence, and

has that an extraordinary circumstance stood in the way of him filing his direct appeal; the

abandonment of his court appointed counsel. See Affidavit of Petitioner, at Appx.-O.

The Trial Judge's Order dated December 28, 2011, addressed the facts highlighting theB)

Petitioner's denial of Equal Protection and Due Process, but he fail to intervene and protect, see

Appx. P-14:

"...the state had to file its appeal before defendants were sentenced."

at 3.

"[Petitioner], through counsel, opposed the state's appeal, but no appeal ofii.

[Petitioner's] conviction was filed." at 4.

"[Petitioner] filed an appeal pro se, but by then it was too late and he was rebuffediii.

by the Supreme Court in July 2009." at 4.

"Because [Petitioner] was convicted as an accomplice and he did not file a cross-iv.

appeal, his claims are more complicated and challenging." at 8.

"Trial Counsel did not request and the Court did not give the detailed juryv.

instruction on accomplice liability under 11 Del. C. §274 and Allen v. State.



Therefore, [Petitioner] had at least one issue potentially meriting direct appeal."

at 8.

"[Petitioner] missed the deadline because he was trying to get the Supreme Courtvi.

to hear him, pro se, on direct appeal. [Petitioner] has shown cause and prejudice

for his default." at 11.

vii. "At least, his appellate counsel should have filed a notice of appeal and a Supreme

Court Rule 26 (c) brief. Then [Petitioner] could and would have made his claims,

and the Supreme Court would have considered them. The Court emphasizes that

this approach is called for because [Petitioner] always insisted on being heard and

he did not rest." at 11.

"It is not clear what issues [Petitioner] wanted to raise on appeal. Nevertheless, itviii.

appears that [Petitioner] wanted an appeal and even if Counsel rightly discounted

it's prospects, counsel should have perfected one. Thus, it can be said that

Appellate Counsel was ineffective." at 23.

C) This Court has addressed the lack of inquiry into pro se litigation in reference to

extraordinary circumstances. In the case of Holland v. Florida, 177 L. Ed. 2d 130,130 S. Ct. 2549

(2010), the Court Reversed and Remanded, stating:

"Because the District Court erroneously concluded that Holland was not diligent,

and because the Court of Appeals erroneously relied on an overly rigid per se

approach, no lower court has yet considered whether the facts of this case indeed

constitute extraordinary circumstances sufficient to warrant equitable tolling."

at 147-149.

(Tift



D) In the instant case, there was never any hearing or the the appointment of counsel to

consider the fact that Petitioner wanted to Appeal (Direct review) his sentence and convictions.

The Courts, District Court and Court of Appeals failed to conduct any evidentiary hearings, where

circumstances obviously warranted same. See Appx.-M, N, and O.

E) The District Court's interpretation contra legem of the Antiterrorism and Effective Death

Penalty Act of 1996 ("AEDPA") is narrowly tailored as to 28 U. S. C. §2244 (d)(1)(A). Surely the

“AEDPA” did not vest to the State, the decision of when Petitioner’s right to appeal by ‘direct

appeal’ of his sentence and convictions is triggered. In this case the State actually filed an

interlocutory appeal of the Trial Court’s Order granting (in part) the defendants’ Motion for

Judgment of Acquittal. See Appx. L.

F) The State filed its' Appeal of the Superior Court's Order dated October 19, 2007, prior to

Petitioner being sentenced, which occurred November 30, 2007. See Appx.-A.

G) The surreptitious abandonment of Trial Counsel, especially during the sentencing phase,

was the direct cause of the Ineffective Assistance of Counsel. There wasn't even a presentence

report put before the Sentencing Judge.

H) The United States District Court for the District of Delaware took approximately three (3)

years to deny Petitioner's Petition for a Writ of Habeas Corpus and simultaneously declining to

issue a Certificate of Appealability. Appx.-A:

The Court cites to a point of fact case that is parallel to this case, Ross v. Vara no,

712 F. 3d 784, 803 (3rd Cir. 2013).

The Court fail to appoint counsel or conduct an evidentiary hearing on the issueii.

of equitable tolling.



The Court denied the Writ on procedural grounds.iii.

The United States Court of Appeals for the Third Circuit denied Petitioner's wellI)

documented request for a Certificate of Appealability based on reasons given by the District

Court. Appx.-B.

Petitioner begs the High Court to examine his submissions and grant him the equalJ)

protection that he is entitled to. He put forth his efforts in the following:

Petition for Certificate of Appealability (Appx.-M)

Supplement to Petition for Certificate of Appealability (Appx. N)

Affidavit of Petitioner (Appx. -O)ii.

CONCLUSION

This Court should grant Certiorari to correct the Lower Courts misapplication, as to "...if a

state has created appellate courts..., the procedures used in deciding appeals must comport with

the demands of the Due Process and Equal Protection Clauses of the Constitution." Evitts v.

Lucey, 469 U.S. 387, 393,105 S. Ct. 830, 834, 83 L. Ed. 2d 821 (1985).

Consequently, "A first appeal as of right...is not adjudicated in accord with due process of

law if the appellant does not have the effective assistance of an attorney." Id. at 398.

In the interest of justice, Petitioner request Certiorari and the Appointment of Counsel.

Respectfully submitted,
0
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