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[\AII parties appear in the caption of the case on the cover page.
[ 1 All parties do not appear in the caption of the case on the cover page. A list of
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[\/{For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix B to
the petition and is

[ ] reported at ;or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix ‘B_ to
the petition and is

[‘/rreported at 2.018 5. Dist. Lexis {5760y (OLH'H%X; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[UW For cases from state courts:

The opinion_of the highest state court to review the merits appears at
Appendix D tothe petition and is

[ reported at _301Y pel.lexis 385 (68-36-14) : OF,

[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the S U\‘) exioY court
appears at Appendix L to the petition and is

[V reported at MA 939 _(o-19-07) ; or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

[V{For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _MayCh 6,019

[ 1 No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _MAY & ) 2519 , and a copy of the
order denying rehearing appears at Appendix _ C. .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including D__Q_Eb_tx_é_)lﬁﬁ_ (date) on RUq- 7, 3219 (date)
in Application No. 14 A_{Bd" . J

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V]/For cases from state courts:

The date on which the highest state court decided my case was 09~ d6-14
A copy of that decision appears at Appendix .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVlSlONé INVOLVED
united States Constitution™
Sixth Ameadmenty
Fourteentn Bmentment

Pnt) feYroY15™ and EFFective Death
pPenarty Bet oF 1996 (“AEDPRT)



Statement oF The ¢ase
ThisS 1S a tase wheve an \ndy qeat Ciafoeent)
Petitioner has been denied the fight Fo Rppeal
his Convictions and Seateq ces, beCause his
Coust a?pom‘rea Trial Cownsel fail +o File o
notice of Rppeal, and obandoned the Petitioner
without £ %{hﬁ To the Court Loy PQ‘(W\'\QS\'on Yo
withdyaw,
0N belember 36,3006, Petitioney was indwiel
0N\ Sixteen Courls OF fwsT degvee vobhery, Two
Qou\\TS OF ?DSSQSS\on 6F O €iveaxm dwrw\g the
ComMISSion OF & fRlony, and one CountsF Setond
deg‘rée QM\S(J\YO\Q)/
on Iune 1,3007, a delaware SD\QQ‘(\O‘( Comyy
Juvy conyieted Petitioney on all of the Q\qo\vges
on octTpober 19,3007, The Sq\)Qnov Couv? SYO\Y\T&X,
?O\YT eeT(Tlone\' S MOTlon <oy kudgmenﬂr ofF O\Qq_u\ﬁo\\
RS a vesult, the Supenor Court Ratered gm&gmen“fs
o% nofaw\‘ty oN 1l CounTs oF Fivst Agﬁree \"o\obe\’y,
and fov the Same Counts, entered 6U\\\T\/ verdwets
on the \esser-1ntluded oFFense oF 0\3&&(4\/0\‘&&&
MQM«ng, Petifioner wAS 0o¥ inFormed oY \wolyed 10
This delysign.
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The Su ge\"\ov Court Sentented Petitioney on
Novembex 30,2007 fo atotal oF 54 yeacs oF Mmear-
Cexation at Lavel v, and then vesentenced Petidioney
on ‘Somu\c\‘ry 17,2008 ‘\‘o a Yeduced total oF A\ yeo«s
ofF indavteyation, Without the aide o m\m‘\’ oF pre-
Sentence Repory,

On November &1,3007 the State Filed a notiee oF
QWQM CRrior to Retitioner bein q sedtented ) oF the Supev-
or Court's ovdey §ated oCtober 14, &007,Chal \Qﬁi\“
e Courtis intentions on Sev\‘fencmi The Sw(reyﬁ
tious Sevﬁencmﬁ Q‘{oce&mes resutfed T Petixioney
F\lmg o pro se Notice of apgeal Whith the delaware
Su\wem'e Couvt dismissed as untimely,

Petitioner Continued +o Seek review oF Sevﬁ'ene\ j
and Convicets, To no audi |, see Bppx. Rthru P,
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REASONS FOR GRANTING THE PETITION

Petitioner comes to this Honorable Court of last resort in hopes that he will be heard
“crying for justice.”

The Petition should be granted because:
A) Petitioner has been denied the right to a Direct Appeal of his convictions and sentences.
The record in this case, as evident in the many Supportive Documents in the Appendix (Appx.) P-
(1-22), which clearly reveals that Petitioner has demonstrated perseverance and diligence, and
has that an extraordinary circumstance stood in the way of him filing his direct appeal; the
abandonment of his court appointed counsel. See Affidavit of Petitioner, at Appx.-O.
B) The Trial Judge’s Order dated December 28, 2011, addressed the facts highlighting the

Petitioner’s denial of Equal Protection and Due Process, but he fail to intervene and protect, see

Appx. P-14.

i. “...the state had to file its appeal before defendants werevsentenced."
at 3.

ii. “[Petitioner], through counsel, opposed the state’s appeal, but no appeal of
[Petitioner’s] conviction was filed.” at 4.

iii. “[Petitioner] filed an appeal pro se, but by then it was too late and he was rebuffed

- by the Supreme Court in July 2009.” at 4.

iv. “Because [Petitioner] was convicted as an accomplice and he did not file a cross-
appeal, his claims are more complicated and challenging.” at 8.

V. “Trial Counsel did not request and the Court did not give the detailed jury

instruction on accomplice liability under 11 Del. C. §274 and Allen v. State.

"



Therefore, [Petitioner] had at least one issue botentially meriting direct appeal.”
at 8.

vi. “[Petitioner] missed the deadline because he was trying to get the Supreme Court
to hear him, pro se, on direct appeal. [Petitioner] has shown cause and prejudice
for his default.” at 11.

vii. “At least, his appellate counsel should have filed a notice of appeal and a Supreme
Court Rule 26 (c) brief. Then [Petitioner] could and would have made his claims,
and the Suprgme Court would have considered them. The Court emphasizes that
this approach is called for because [Petitioner] always insisted on being heard and
he did not rest.” at 11.

viii.  “Itis not clear what issues [Petitioner] wanted to raise on appeal. Nevertheless, it
appears that [Petitioner] wanted an appeal and even if Counsel rightly discounted
it’s prospects, counsel should have perfected one. Thus, it can be said that
Appellate Counsel was ineffective.” at 23.

Q) This Court has addressed the lack of inquiry into pro se litigation in reference to
extraordinary circumstances. In the case of Holland v. Florida, 177 L. Ed. 2d 130, 130 S. Ct. 2549
(2010), the Court Reversed and Remanded, stating:
“Because the District Court erroneously concluded that Holland was not diligent,
and because the Court of Appeals erroneously relied on an overly rigid per se
approach, no lower court has yet considered whether the facts of this case indeed
constitute extraordinary circumstances sufficient to warrant equitable tolling.”

at 147-149.



D) In the instant case, there was never any hearing or the the appointment of counsel to
consider the fact that Petitioner wanted to Appeal (Direct review) his sentence and convictions.
The Courts, District Court and Court of Appeals failed to conduct any evidentiary hearings, where
circumstances obviously warranted same. See Appx.-M, N, and O.
E) The District Court’s interpretation contra legem of the Antiterrorism and Effective Death
Penalty Act of 1996 (“AEDPA”) is narrowly tailored asto 28 U. S. C. §2244 (d)(1)(A). Surely the
“AEDPA” did not vest to the State, the decision of when Petitioner’s right to appeal by ‘direct
appeal’ of his sentence and convictions is triggered. In this case the State actually filed an
interlocutory appeal of the Trial Court’s Order granting (jn part) the defendants’ Motion for
Judgment of Acquittal. See Appx. L.
F) The State filed its’ Appeal of the Superior Court’s Order dated October 19, 2007, prior to
Petitioner being sentenced, which occurred November 30, 2007. See Appx.-A.
G) The surreptitious abandonment of Trial Counsel, especially during the sentencing phase,
was the direct cause of the Ineffective Assistance of Counsel. There _wasn’t even a presentence
report put before the Sentencing Judge.
H) The United States District Court for the District of Delaware took approximately three (3)
years to deny Petitioner’s Petition for a Writ of Habeas Corpus and simultaneously declining to
issue a Certificate of Appealability. Appx.-A:

i The Court cites to a point of fact case that is parallel to this case, Ross v. Varano,

712 F. 3d 784, 803 (3rd Cir. 2013).
ii. The Court fail to appoint counsel or conduct an evidentiary hearing on the issue

of equitable tolling.

s%~



iii. The Court denied the Writ on procedural grounds.
) The United States Court of Appeals for the Third Circuit denied Petitioner’'s well
documented request for a Certificate of Appealability based on reasons given by the District
Court: Appx.-B.
J) Petitioner begs the High Court to examine his submissions and grant him the equal
protection that he is entitled to. He put forth his efforts in the following:

i Petition for Certificate of Appealability (Appx.-M)

ii. Supplement to Petition for Certificate of Appealability (Appx. N)

iii. Affidavit of Petitioner (Appx. —O)

CONCLUSION
This Court should grant Certiorari to correct the Lower Courts misapplication, as to “...if a
state has created appellate courts..., the procedures used in decidi’ng appeals must comport with
the demands of the Due Process and Equal Protection Clauses of the Constitution.” Evitts v.
Lucey, 469 U.S. 387, 393, 105 S. Ct. 830, 834, 83 L. Ed. 2d 821 (1985).
Consequently, “A first appeal as of right...is not adjudicated in accord with due process of
law if the appellant does not have the effective assistance of an attorney.” Id. at 398.

In the interest of justice, Petitioner request Certiorari and the Appointment of Counsel.

Respectfully submitted,

K. (oMo oCTdney 52014
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