/ The Kespma/enf Cim/'-'csse/ in.dold To. Tamp enndwzfﬁ Y7 w/fmbse’s AnJ :
Y badHhem. present-Suborn. qudu/ryﬁ‘ /’&ff//ypn}/ affffx/,aml‘h inibial, FeJm\ | -habeas beieF

adversary, from having 3 trlal Id ~“A collateral challenge to a judgment obtained

by extrinsic fraud is allowed because such fraud perverts the judicial processes and

[

A prevents the court or. L:non-defraudin__g party from discovering the fraud through the

regular adversarial process.” Peet v. Peet, 16 Va. App. 323, 326-27, 429 S.E.2d 487,

490 (1993). In contrast, “[tlhe judgment of a court,-vﬁprocured by intrinsic fraud, i.e., by

perjury,. forged documents, or other incidents of trial related fo issues material to the

judgment, is vo:dable by direct attack [on/y] before the judgment becomes final.” Id. J
<—
@ @ At best, petltloner.ﬂs.claims raise allegations of intrinsic fraudfor which he cannot

obtain relief pursuant to Code § 801-428 Fundamentally, petltloners current

allegatlons are the types of contentions routinely addressed on direct appeal or or in

habeas corpus. Any claims for relief made pursuant to Code § 8.01-428 and in

 particular § 8.01-428(D) therefcre should be rejected.
.Every allegation not expreeSIy admitted should be taken as denied.
WHEREFt)_RE, the respondent prays that. the petitioner's motion be denied
and dismi_svsed.-Given tnat petitioner'sﬁ allegations fails to establish extrinsic fraud his

motion is untimely and should be dismissed pursuant to Rule 1:1.

| l’e-\ Exlsl\ﬁ*
T \OO

Respectiully submitted,

COMMONWEALTH OF VIRGINIA
Respondent herein

By: «WM/}Y\M\L‘/V\ /SR 23555,
ﬁvf@-@%

F.2d 378, 381 (4th Cir. 1990)) United States v. Roane, 378 F.3d 382, 402 (4th Cir.
2004); Moore v. Quarterman, 534 F.3d 454, 462 (5th Cir. 2008)
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IN THE
SUPREME COURT 6F THE UNITED STATES

In Re: Adik Eddie Ramez Makdessi . pro se - PETITIONER

Rule 44 CERTIFICATE IN GooD FBITH

Come NOW Felitioner,Prose, and Ce(HFy +hat the drounz)s are l/m’*&/
to i.n‘}'f‘(lfﬂnl‘nd civcuomstances oF substantial or c:;n‘i'ro”inﬁ eFFect and

to ofher ;u!)s/‘anflAi arow\a’s no?‘ff?l/ipm/}/ fff.(f’n'lft‘a/;. and presented in
dooa' Faith and not For Jeiay.

\} i .
I new Cl/:'alt‘n(t’ Proves that Constidutional Violatisne have resvited in

the Conviction oF Petitioner who is ac+ualiy innocent, *Svch that,
HERR THE CLAIMS Weuld BE A

A FEDERAL CouRT’s REFUSAL To H
MISCARRIAGE of JUSTICE’“ quoting chieF Tustice in House af S54
and all TUSTICES in House viBell, 547 1.5, 518, at 536-37 & 554 (Qo0¢)

| Resf?ECfFul[ Sul;m‘/‘}}(’a/
W@é[m //~7~20/9

Adil Eddre Ramer Mnkidess) #1187924
Red 0nivn State Prison

Profecttve Custody Unst

Pound, VvH 24279




