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QUESTION(S) PRESENTED

Whether p/nticR's conviction s'enifa/ci 

DeRivfD FROM f\ DEFECTIVE' jtJtucj/tffrJT 

WHereas There is no evictee that tHf
INDICTMENT OR CHARGeC&T \NHlcH PATRICK 

\NAS TRIED VJfis £\1ER PRESENTED jeN OpeN
court amd fiitd accordingly?
PETITIONER AMSVJeRD Y6$,

\NHETHeR the IMOlCT/MeNT is VolO IN THIS 

CASE toys TO ITS FAILURE To STATE AN
oFtemse Against me state of Mississippi­
's fRIST ONOER, fOlSS1^!^/! Lfl W?
Petitioner answers yes.

* <? e
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[VflFor cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix A__to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
IVj is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

- 1_



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case' 
was_______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including_______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V^For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix A

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

-a-



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

'The $>orTees)Th fisoe/xJ/ftedT To The Orl>Te d 

STflTcS ConsTiTuT'oo STaTes )n per/Z/p^T 

d S> ^ b to S ^
'x . . 6 aWll any sTole deprive 

y per£oO o^ \V?e> UtcrTy, tr property a oo]tf)boT 

doe process & \a<x>/'
U.S. Co^sT, xiv

an

G * *
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STATEMENT OF THE CASE

'<nkcleJ o ~7^eTTacKie PaT^cKj UJoS
o-f Sc°TT Coonfy) ff\)S£>'iSS) ppi ^ f°r

CA) Co oofs of
Cie^c/iT CoorT
nolT'lpIc To ".oclode^

f o t bery 5 # T 1 S£oe \)ere) 0.
paTr'.cR enlered a pW of poT $o)\Ty T& 

Such cloa^eS and ibe CdSe cua$ Tried Tv a jory^ 

t^here WRcK u>as coovjicTed ',n The C) rcu)7 CoorT 

of 9>c&Tl CoonJyj R.SSiSS.ffi c
Solose <joen~f(y TbereatTer^ 

loth Jay of OcTob<?^ lTf% PaKcR WaS SenTenCed 

V*fe plus TwerTy Caf) yean& ^ To be Served 

The Cu&Tody of The pp i &e^aTT/rfenT o-f

CorrecT^onS »

TjJ o

cxcmed

lor aiouT Theoo

i r)Tt>

PaTKcK Coftfeods herein T<f)aT his CoOVlcTloT 

J Senleoce derived fro/p a defecTh/e lnd?cT/r>ee>T
j lf)^ ihe \nktcTroenT sh^/d d>c made void fa*

ffcnse ejalnsT The sTzfe

cm
cm
V.lo^e To suTefckarye on o

of |A \S&<£Siffi*

-4—



REASONS FOR GRANTING THE PETITION

A
Patrick's conviction flvb ££^Te^c€ Drived 

FRorO A OefecTlve jNdicryieNt WHePeAS 

TH6RF xs evidence ym the in^TM6mt
cWf\KQ>6C€) Vi^UcH PATRICK \mAS TRIED 

\NAS £\}ek Pk6£6HTEb XN ofZN COU^
FILED ACCoRDXNGLY.

The In <hcWT v,n T^s Cause of acT!z>n
\JC^2>ee £*x^kil­ls CoJftSi faTally and faclqffy je-fecT 

^ aTTackei hereto. fls sbocoo herein^ The a£se/? ce 

©•f ^he endorsement In opeQ CnurT by ike graa <J 
^ury #rj YHlaVror) o-f -?»Ui dale. - riijed <&r>J slgncl by
'the clecK^ -fatal To the prvceej>n<jS,

appeared That tf)e q^ranJ ftory bad In
Court preseoTed ike fc.fL Bui, the absence of anyT^'ty
To sb&oo ibaT Tbe kill bad r^ce'.ueof rke So/e^n ass&oT
o-f the ^urp \f) o^eO C^°r^ by li)€ y reset 7ktr'o/) aca

Article, asn Cas herei/0 renders H CnJ.cT-

6vico If ‘J
Otherwise

rj-

mg T& _______
roeoT) 55 much coasTe paper-j Sag, E*^BcJ§_ ?I'_?)

12 See also, KJ r>0_ yL CooJi-i f.So/>/>'
53 5 U>£>

} Q. f

i)tS> b
9^ C D, fO'.SS. 1 ■)<.«} aftJ OlZ._'i^CoT[»0^ 

t,as, g.31 CaooftI
TVie acToal OreSeoTaTi of) o£ Tf>e Is,'I I }o

-5-



open CoorT, by a o^rand /yjry3 /n 7/e rOannen pre- 

Striked^ Is aS esseoT,V aS The return ]nto Court 

of The viewer o-f The peTT jury- Th'.S reVUvlny 

CoorT Cannot CsboolJ 0*7) atfottJ The Sacri-fice of ^ 

fundaroeoTal principle of The ConsT,UVon--
a posVTlvje of The statute, )nlenJeJ 73

out The prune 1 p |e -- To The qnoraoce of
See-,

Carry
clerks or The OeglecT o-f de-fe/OSe CoonSe (C£> ^
P6od„\ti jsTflTl) *7 Af.'ss, 3^ f/*hss. 1S7(0, See a/50,

____ sll^; ?/0 //53 Z/7/65. 57, ^p/), 5006^
J Cochran__y,_ J>TaTe, ?67 5^7/ m CfOlsS, good),

Xn accord W'Th [A 1 SS156) ppi Cr> to',Da( la00, 
jTakile— in A;cTroenT~ ree^d must show pres^oT&ThnA 

pT, anj -filing ©■£ In A;cTnoenT. _ Unless The re- 

J of a coO^'^T*0^

Seejoe _v,_
00

reee;
min at charge ^ pre­

ferred Uy Ifidt'cTw^T, shows Th«T The 1 r\ klcfftiestf cuas 

presenTed To The CoorT \>y The grunJ (ury ^ and te~ 

celled by The CourT ^f)d "filed by The cl^rK
IT IS Though There Oeoer u4S aO ]ndfcfhoent ^Dondi 

J Sc>ch CfiOuicTi'on and sentence Cannot Stand\ See,
$63 PqJ /o$S> !&$$ Cioth c/r, MfC)

)n diet/vent May be
Gtfje cop°J)

on a cric&r

an
uj\l Jsi^cc J<ea}

JuTlonal chaflenjeCaut'iS
Sed aT any Tiroe)* See at 3

f3d °{%(o C(*Th cir, \c\°l<i) and 0/jS,__V,_/?oS4-_ 

O^TiZ^ ST'S- t'S d 33, 36 1st c2/T\ Qoc>3) ,
In The Ca.Se Su/> T*he ind.'cT^^r

To
6 U < S1 V*r<5u

173

-A>-



^veet <Zot\bT'TvT<ona( mosTct. CapTCon•^a'AeA
o4 The YA\r>uTes CahsenT \]ere)n) sfcioJinj Ttfe organ/z&~ 

Tiof^ 04 The jury W 7^e ev?/^ according T&
JjcTicU as?, Coc/e 6/4^ a^e? ,> Jis pen set/e -ftcTs of

eu^ry record \n a Criminal CaoSC. There iS sTz-
ToTe 04 J€£7fails 50 k^d rzs ft £c/re r^e of
a fklkg hy The gfW jury, W record MUsT 

sU(JJ \T, tfni The 57 Afo/* Afl5 prcScriieJ trthaT 

ThaT evidence.. slnafl he... The Coming ,'nTo open Court 

of aT ieasT Twelve 0^) of The grand gurors ^ and pte- 

SerTTiflg hy iheT foretftf/? the /;//; 7/e receiving dy 

The clerK Cdate of uh'tch); and ihe cferM’S SgrtaTore
eoTrj* The i o !t c\menT ,/> cjoesTtOrt failed In Thi-S tc- 

gard^ aod Therefore r^osT he *nQie void 3 See Uj_S,_Vk 

ag& f.3d nto!, mi C5ih cd aood)0 See a(so) ps% 

f.3<l SHif-S** C^tf) Cir, £dod) and CkS%_Vi_
$oog)*

To

the0/9

STroose 7 

N/. ehjiS) W
HoffecKeJo 530 F3d /^'7> /53 Csd

yjs necessary, ConsTiTafi Orta/ and SfaTuTo^y
|eSj There roust he an i'n d»cfroent foiW iypre \ » Wxfldr

a \egal grand ^jony T"he Co^oTy^ and )T /VosT be pre-
^eoTed \n op^O Cov>rT hy the \ire*)an of Surf) gw/ 

v,n T^e prtSertCe of al leasT ToJel\lt Cifi o*r &uch 

grand jjarors„ ~Ae \n AicTroenT nocT he receive! hy 

The CoorT and ^oarKed f'Aed t y The c ferK * 5ee, Srnjtd

S'~S3&Cy tss so. ad wCtf.’ss, ^ a^o, o^vi-
k 7£7 /T^f/ /otffr, /mt (sri cir, imS &e)d

y

S i IrgpSo 0 3

-7-



y,S. V.-fu^er, S31 fsj H>U, lt>W 0+*) £>■ 900?).
~ ^ j_f) This regard, So \ong as The coos7,'Tu~

T»on and Ucos rero^'.n unchanged \n The r^3p^f 

d.CaTed^ iViey FOcJGT ke Suke>TanT;a/(y observed in all 

crW.n*( f>nsctoT\on$ Cf^ceeJings) 5 a record

//?-

In CdorTTa show --as herein— The ^resenTafion
J'.cT/vcrT frond dy rhenn^Vy The g ran/ joy of 

UTl he -faTaf/y dr-j-ecTlue ^ <W CannaT he SosTs
an )n

l/ ne

fi.

T^E Xt*tflCTfWr I€> VOID IH tHi^ case Doe 

"To XTS fAXLURe To STAT6 DFF£NS£ 

fiGbl^T ~T\\E STATt' oF f'lXSSISSTPPI — 

exist oNoe* Mississippi law.

jndicTed !nkn 

d robbery X'S TwoC^i

an offense

peTT'.oner PaTric K hen?'.n ^ U)a6
aU, W The o^ense oi 

Y>y ^ g>CoTT Co^Ty* iSS i SS i / Grand ZTory „
XhaT A&es noT e*iST under fOisSiSS'yyu jonSprudence \ 

Oe'flW The ConsT;Ti>T; nor under rhe leg is/aT've 

powers of enacTroenT, or any yrheru/iSe«
fcT.Tiorer PaTncR SvIoki'iT=> That, he b*S 

been \l\eg<x(ly and unh^orfy Jen'.ed his r\^T 72> 

SubeTaaT.ue Au£ process of (au> — - whereas he has 

been AefSei VuS bas'.e ^-onfernenTaf rlgbf Ta he

ame
« a

~



JicTeJ^ Tr't^J, Co$\\)]cTed\ a/)d SeoTe^cec/« 

ke c\car JfroM lie ooTseT, I’bere iS oa, 

b^fensc 0f 5uch T'.lle under fA] ss'iSS]pf, Ucoj ir )s 

i)oO~eY\sleoTl no STaToTory offense of xOrtoed rohdery' 

as anacfeJ ly jbe be$>e>fa7one af ^In-c sTaTe of fll&i's 

s\pf>‘,« Ws S,T (u) fr\xoary robbery STa-
TuT^S )^>SS, Code $/>/?. i J7-3-93*y J77-3-75; l °ifl-3-77\
lin-Z-W l<oftc\$\Caf(y TllUJ-* RokUy. o$e of deadly \jOea- 

f>on)l | ^-3-8)j and jW'3'Za]„ TuST oS fA\sS\S&\ pf>i 
does fioT h^vje a STaTuTory effuse of ‘Tlh^le Robbery" 

VO a l[ ace _V, SJafe, !W So,sA m (MsS, Zol£). Tb^e 

'tfrToei fobbe/y^ sTaTuTc enacled by Tbe’ (es'^ta 

Tore, UfioTir>3 ooy Sucb Cn/*7€ -enTiT^d Thereof—
bed T°r Such aO Q^^eriSe* PeTi~

Uga^y/lawf0^/ in

To

9>ee^
nol O

nory
any pun;s^^€,oT p

PaTricI^ TboTj under 6STobbsf)ed tco
-rWs Cau$e. most he ^juashed\

rescr,
Tinner
^rfe in i> cTimenT J 
~rhe ConvieT.oo \jaCaTedy and 7be SenTeoce seT a£tde.

peTl'iOOer Yias cU*r(y keen denied V)iS 

W.c fundamenT?/ Co n&TJTu 7/* W rl3hT Td suksT^Tli^ 

Ooe Process 0f LauJ-- To lo€ Wgaffy and /aco^ofly }fl- 

i\cJed and eon^Ted, as %uaran7eej <jnden JrVcfe
of Tbe fAi-SSiSSiOo/)s7(Tu7rd/O of /^?o\

Oob'*ch S^ec'S>Ca(ly bo^S QS> follows'.

\ n

$et\\o<i an,

)sheJ foC a^ j\ person ®>W(I fi°T be poo
less \eja(ly conceded )n a CounT•‘felony 00

-<J-



iuri-S^cTi'i>rt o-f The charge and The 

OJ'.lliooT an inaicfrreaT, The caurT has 

To pro ceej, '

flb SlaluTory rhe TrM CoorT
) /ur'tS T& pn>secoTe , Thus
and ofcv/Wus error here//? ThaT> PeTiTi^/oer baS

VM’There ,s 

has no f' au Y))m ;s
dear>
been convicTed and sentence <J \dt$G((y^ and }s pre­

ssed far an alleged Criminal offen-
J/cTed for by a

\eg4l qraod ^ory ; See, ~3ef{fC^°XL ^ S 7> 7e) S0/3<1
lOiuCl^iSS, iwV See afsa, UiS^y^oJanOy son u>b, 

nas> 93! tace_yLsTa7e, aw so, 3d /<>7
CiV.sS. aau\

seo7(y b^ing ^ 

se far cjVucfo he Us r?ev/er been
an 1

in

feT.Ti aT no Ti>?e h*S ev/cr coaled
JicTed„ Jhe CoorTCs) 

a) here The tra /
biS r\gb7 To he Verily/laufaUy

That) \T will -f»oi pU'n error 

has AeviaTed -^ror^ 4 legal note \_ U'JL__V*_
F-3d 2S7, Ci>. a^Ol# Herefn0 In

//?

CourT
VJpiie, a^s
This Cause now before The CoorT^ The errorCd)

clear., ^d 0bv>i60S >> and «S toed, aS disT/oc^// 

Xn ThiS regard) The in iicTfvjcnT ynuST Ae. 
void; see, M. tM.fi, Rule Z&UbCi). $ee 

V. STaTe., /flfl So, 3d *}(*</> 911 Cfl/SS, O-o/d)

pU\n^
\ lenTi-fied » 

p^ie null and

£6 l

-10-



arrt £ d^lir>e^ >S no slalolory offense of 

rokLry, ~Tbe UaisUTure, To laTe, haS P<>T foond 

\T ntce&Sacy to T'lle a C^nt? Kar/ve</ robbery*

See, Er)ac7ne/)T clause, SecT,'0/> St,. TboS, feTiT/^e/- 

in\JoKes The '* Ha.V) Error 0oc7rir)e'' and ThoS THjS 

CourT POOST d,'c.Cer/7; (ft ;f Tr^ \ Coorl haS ^e- 

\JiaT€(i fram a. \ega( rule of lau)} iphelber ~fhe.

J 0b\J> OuS', and C3) (jjherher-
ifie error baS prejciTcJ T^e ouTcome, of "The

7IS S6,ai , Sin C J$S*

ern> r ear\ an

Trial 2 Zee, CoX_V._ STTTe
5ool} anj fjcQee_ \/l_37aJe, SS3 So, £//, at 5 C/VISS.
aotn). ThtS docTri io6 ',$ uT.' Il Zed for correct; nc| 

b\)*ooS instances of injuStcc or P^Sapplied l<*u)\ 

See, V(_STaTe, So,3</ ^ 275 CfO\sS> aoogO.

See a(sbj Lafayej[If_S6> 3<d /9.I3 CftiSSi Q.o/0)
an J f)rm$~Tejxl jy. j>TaT<?-» /?& £0>3d H3 CrOiSS, £o/d)c 

The LegistaTure Vv?S sol^ a^ThoniTy 1
tIc 3 and decree ojhaT

0

ib.'Sin

STTe C^\s>s\ss\ffd) TO <MW, Tl
CadeJAr/eclj *n</ forlber, (wW punishroenT

be r>eTed ooT for Tko5e crimes. /)r r)t> T,roe
a crime enTt^/cd ar/neef

Qc i me s arc 

anf To
has The Ugi'sUTore Coined

e \7S SiX CL) sly led robbery sTaTuT-e S enacted

-follows: i 77-3-73 (VobWy defined) ;
1 17-3-75 (Vokkery f)un?s/)/ve/?T)l C$) f 7 7-3-77 (robbery, 

'iforeaJeni ng injury J,-ffere/?f Tiroes \ Cd) f 77-3"7?
(robbery 0$e of deaily Weapon; Ls) § 17-3-21 C robbery.

robbery # .
ctr£ a 8

Mi-



leTTer, ie^anlih^ rOoney or j> rbp&r7y)\ aoi

Clo} 1 ^9-3-?3 C To bbery, bonds^ krUs ^ lOoT^s., CoTTon Cc- 

Ce:pT$5 and rallr^i T.'cKeTSj See, fiden Jh J^^ HO 

ad 5**/£ CfliSS, 1392) and VJ 1/iJjl a V,_. STaTej 602

So,ad rm.> £60 £aUSS4 138o\
peT'Jioner s<jb\miTs Tha~I\ alThough The 

overruled The holding 'vn Vi_STaTe0 aw
|9n0s) * under _f£e irS_o/)_ VSJelk,

Supra*' Tujo CoV Wain eorg fWs of U cu re./nain 

CoosTaoT and »ovo(aTe; O') cne rcTcu'ns a Con$7,x7u- 

Tion*l rlgbT und<?r ybe man

Ton an* of- The fA'SSiS€>tpp', Cons7iTo7i on to
Conv/icTed. peTiTVoner ccaS ftoT /ndlcTecf f°r

St

CourT
so, ad 159 CfOiSS

JoTc &-f /)r7jc(e 2>t See-

^ e

Uglily
The sTaToWy offense under J<?7-3-n3 Crobh^ry, u5e 

of a deaUy weapon; buT \n$Tead, was iodirTed for 

^arroed robbery7' wbrcb j$ P6T a SToT^Tory offer?se 

In phssi S£i pp‘i‘ and Ci) The charge 
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