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QUESTION(S) PRESENTED

 WHETHER  PATRICK'S
DERINED FROM A DEFECTIVE ZNOICTMENT
WHEREAS TTHERE TS NO ENIDENCE THAT THE
TNDICTMENT OR CHARGE(S) WHIcH PATRICK
WAS TRIED WAS everR PRESENTED zN OFEN
COURT AND FILED PCCORDINGLY Y

.. PETITIONER ANSWERS  YES,

WHETHER  THE INOILCTMENT To \oIO IN THIS
CAGE DQE To ITS FATLURE To STATE AN

- OFFENSE AGAINST THe QTATE oF MISSISSIPPI-
AS EXIST ONDER NISSISSIAPZ LAW!
... PETITIONER PpSWERS  YES.



LIST OF PARTIES

[\J/AH parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of

all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

[ ] reported at ; 0T,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[%‘or cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _A  tothe petition and is

[ ] reported at A ; OF,
[ ] has been designated for publication but is not yet reported; or,
is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at . ; or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

~1.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals décided niy case™—
was

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[Vﬁ‘or cases from state courts:

The date on which the highest state court decided my case was o7 / Qﬁ/’ 9 .
A copy of that decision appears at Appendix .

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

“The FoorTeenTh ﬁmf/)a//vexﬂf o 7he Uﬂ)‘fea/
aTaTes ConsTiTuTion sTales in  peclines] parl
as —?o”bw’S',

“ooonor ghall any sTaTe deprive
any  person oft Ve, L berTy, or properTy wiThooT
due process  of aw.”

Uu Y CON&T. AM XAVe e «



STATEMENT OF THE CASE

 Tackie Ry PInek, was Tadicled S0 e -
CirCuT CoorT of ScoTT Counly, MiSSISS)ppi, fof
Mu\T\-p’C 04\4460563‘) To \nc(oJe> Two (9 Counls of
armec/ rbﬁkery) aT 1880€ \nerein.

| PaTrich  enTered 4 P\ea of 00T guilly 7
soch Changes and The (ase (yas T/‘/’er/ 7 a jury,
where faTrck  Was conuicTed n The CircaT CoorT

of STl CounTy, M:SS}SS\‘ffI ) \ |
Subsequem‘(}/ Thereafler, onlor adooT 7P€

10 th clay o Oc‘\'obef\ 1991, PaTricK  wa$s senTenced
To \\fe plus Twenly () years, To be Served 1n
The CogTo A)l o‘f‘ Thé N ;QS;SS} f’P" De /Da/‘7/’7€47 04?

OO ”‘CCT;OY)S s
PaTe K Cor)Teocé' herel n Tfaf bhrg convicTion

and SenTepce q/cm”ueof Lrorm  a defecTve /‘ﬂc}/,’cf/neof

ana’ ThaTy The \mA‘.cTrY)enT S/)ou/a/ be Mm/e Uo)c/ foa
%\{Uf‘e To STATQ/cf')a/je Q@n 0%()5/5@ djd/'ﬂsf %6 37%7@

6% “1\\\ 48 ) SS: )Of;la



REASONS FOR GRANTING THE PETITION

PATRICK'S CONVICTION AND SENTENCE DERIVED
FROM A NEFECTIVE ZNOICTMENT WHEREAS
THERE IS Nd ENIDENCE THAT THE INQDICIMENT
ok CHARGE(S) \uHicH PATRICK WAS TRIED
WAS EVER PRESENTED TN ofPEN COURT AND
FILED PACCORDPINGLY,

The o &cTmesT in This cavse o% acTion
Zé'Cwas\ —?aTa”Y and ‘Fac?a(fy (_\c-pecT}‘UQSSee exhibiT-
A, aTTac(oeA hereTo . As 85060/7 /)6/‘6/\/73 The absen ce
o The encs[of‘SemenT N 0 pen CoorT b)/ The granc‘
ﬂ'_ut‘)/ ancj neTaTion of S:\el AaTC« nsTed  and 8?3ncl A)/
the ClerKy s $afal 1 The Pr'aceec/fngs. Even ¥ T
pTherw'ise aflaea/‘@a/ ThaT The smnaf Jory had n opef
CoorT PP@SenTeJThC bilf. BuT, The aLSence of an)/T//'og
% show Tha The bl had reccived 7he Soferan assenT
of The  yury \n open CourT by The presenTalion accord-
g o ArT.‘de, 257 (as \nerc}n} re-nAcrs T C:ncl.‘cT-
menl) go much wasTe paper; See, EX facTe_8ain, 12/
0.5, 1, 12 ClﬁSﬂ). See also, Bji’ﬁ-)", CooK, 287 F SJpP:
969 CNeD, WSS, 1968) and U.S._ V. CoT702, 535 UiS.
©2S, 631 (9009, .
The acToal presenﬁszo/) o The byl \n

-5-



open CourT, \oy a gmf)cf aury, " The manper pre-
sccvbed | Vo as essenTial as 7he refurn 0l CoorT
o The \lef‘A\dCT D‘F‘ﬁ’)e ]oeT]T \,jur‘y. Th'S (‘C\/l\eq};‘f)j
CourT CanmT (sheold poT) alliw The Sacrifice of a
QondamenTal f)r?’nc.‘p‘e of the ConsTiToTion-- and,
Qa PeS‘iT‘iue PPWFSFD/) of T")C STa707e,, }/77@/)c/ec/ 70
Carry 00T The Pr‘mc\(Pk«-— To The ig norance of

clers or The ﬂegiccT of defense counse (-, See,
Pond V. oTaTe, #o miss, 39 (Miss. 1879), See also,

" — T — — — |t

o~ —— — o e _—

In accochs wTh MI‘SS}SS}pﬂ‘ Crimipal Lacw
;‘lﬂﬂgm‘.nA;JMenT-- record pusT ghow f)resmﬁﬂm\
receipT, and —?}\}ng of \n AN cTmenT. .. Unless The re-
CM‘A of a conuicTion on a criminal C/Mr5€3 pre-
fecred by ‘ndicTmenT, shiws TheT The indicTment cves

resenTed To e CourT \oy The ar‘cmd‘ A‘ur}/3 and re-
oel ved \D\/ The courT anA ﬁ-lei by The CourT cfenk,
7S Thovgh There nNever was an /‘/)c/fCZvenT «?ounJ,
and soch GnuicTion and senTence Canpol STand; See,
v S. N, VreeKen, 803 F2d 1085, 1088 Cioth cir, 17 9C)

— .

—_— — N o

C'ur‘.sJ‘.cT:ona( C‘M”eﬂje T ndicTmenT May be
mtSed a™ cmy Tﬁmel See a/SD) US, V. @aTewooJ)

— - _-
— o

193 \':3A c,ggsqg[g C(,Th ah ‘\GHJD Cll’)(/ Q‘§;M;/§Q§.@:-

orTiz, 34s ~38d 33 36 (lst ajn 8003).
In The ceSe 8ub AUJ?‘Cé, the ‘ancthmmT

-("—.



Coled o weet ConsTiJuZiona!/ musTer . The Caplion
of The tinuTes (abeenT \r’)e/t’m) Sﬁnowmg The ijdﬁ,\zd'
Tion of The grand jury and The enlry, according 7
ATicle_as7, Code bI#, are .n c/}spe/)545/e focTs ot
every tecord \n a Criminal CaoSe. There s 79 oTa-
Tole of ,'jeoila?\s 80 hroad as 7o Core he wanT of
Qo -ﬂl\\nhng 'Ly ‘ﬂnc 31"4/)0/ jur‘yg a/)J 77>e /‘ZCo/‘o( musT

Show AR snd The 51 ArTicle  has joreﬁcn,’ég(/ whaT

ThaT eu\AenCe ghall ke... The Coming /nlo open CourT
of aT leasT Twelve (B of The 3r‘a/)a/ d'urorSD and pre-
SenTing by Their Loreran The 4il; The receiving By

The clerK (ddte of uh“cm; and The cferk’s sniTore on The
enTr)/. The ]nA}chenT in qoes7,’0/7 tairled v This re-
3arA,> ancl ‘There g-ore must be Y‘\a&e \/o}cls see UL_S*L__\/;,

—

——— —

o e —
— — ey — — -

— o —-—

HS Y)KCCSSM)/, ConST}TUT/‘OI’}é/ mnc/ 5747075/‘)/

prc\lminarles‘, there wost be an [ pdicTment faund by
a \egal granc( Jory of The CoonTy, and ;T /MUST be pre-
aenTed \n open CourT by The foreman of such gmm/
)yry') 'n The presence of o7 leasT Twelve (1) o% Such
gr‘and \)5«0"‘5.. e ASCTW)U)T mosT be f‘ece?\/ei on

Tne CoorT 0nd packed $iled Ly The clerk s see, _&95»2;_75

V. STale, 155 So.ad wa (piss, |%3)s Se€ afsp, 019 Ne _
Sumpsen, 927 Fad 1d, 90 (ath cin 199D @nd

_-’7_



0.5. N Foller, s3/ f3d a0, 102% (ath cir. 2008).
T Tn TS rejaocl, 3 \ang a3 The consT/ Tu-
Ton end laws vemain oncémngecf .0 The respec] /n-
c‘.\\CaTec(, T\wey MusT  be sc)BsTaana({y observed /' all
cevon nal ’orogecuﬂons (ProCeec/,’ogsx ood a recsrd $al)-
g To show ~-as here;n-- The f)rfs@nfﬂf,‘oﬂ ,n CoorT
Yy The 3!"&/7(/ J‘Uf‘)/ o% an n 0467/4)647 Pbunc/ A/y %é’ﬂ?,
will be praTa{fy defective | and (cannsT be 8057 ned-

B.

TTHE TROICTMENT TS VOID TN THIS (cpse DUE
<o ITS FAILURE To STATE AN OFFENSE
AGATINGT THe STATE of MISSISSTIPPI -- A9
EXTST ONDER MISSISSTPPI LAW.

PemiTioner Palrick herein, was ,‘r)o/,"'cfe/ pler
ala, Sor The o§Sense o§ armed rohber‘\/ X's Two (2),
oy a STV Couely, Mssi8Sipp1 Grand Jory .., an offense
Thal dees neT  exisT unAéP M?SS?SS‘:H}; JUP)S/OWU c/e/)ce;
neTher The ConsTiTuTi 00, nor under 7he legis/aTive
powers of enacTmenT, 6 any oTherwis €.

PeTiTioner faTricK submiTe ThaT, he has
been “\\egally and unlawfolly demed his righT 7
%uL%TanT\UG c&uc mess of law--- wﬁe/‘eas ﬁe éas
beet decied WS \sasie Sondamental right 70 4e

-Q -~



\ega\\)//law?o”y ndicTed )Tr‘.ecl, Convjcled. and SenTenced.
T be clear fom the soTseT, There iS po.
s$fense of guch TTle onder Mississipgi laws iT is
NoN- eX\&lenT; NG STaToTo'f‘y O%Ccﬂse oS ‘arma/ /‘0556/‘)/’
as enacled Zy 756 /65,“5/470/‘6 0 & The gTaTe o2 Migsis-
Sippi. IMigsissipp has SiX (W) primary Yobbery &Ta-
Totes [ie, Miss. Code Ao & 97-3-93° 297-3-75;8 19-3- 77}
§‘i’7—3-‘79(sf>ec}F}Ca//y T7led - * Robbery, usc of Deadfy Wea-
ponys £ 99-3-815 and §97-3-83). JusT as MiSSISS:pp
does NoT haue 4 gTaTQTon\/ offense of “S'.M/o(e Roééer)/’
cee, Wallace . sTale, /8% s0.3d 793 (MisS, 2016), There

- — e, o —

‘e no ‘armed robbery” aTaToTe enacTed by The [egisla-
Tore, dencTing any such crime enTiTled Thereo§-- ror,
any Pun;gl()rV)enT prescr bed or Such an offense. PeTi-
Twner PaTricK  subwiTe Thal, under esTablished law,
The \nc\ichenT ‘n This Cause musT be s?uaﬁféec/,
The convicTion vacaTed, and The Senlence seT 2s/de .
PeTTioner has c(car(y lbeen Jem"ec/ h's
basic Quné\amchaf ConsTiTuT,/ 00al righT To subsTanTive
pue Process of Law=-- To he \egaf(y and /aw—Fu//)/ 0~
dicted and corvicTed| as guareneed under Article
3, secTion g7, of The Mi8SiSSippi asTiTu7,'9n of 1590,

whi ch %Feci¥?Ca/(y holds as follows:

“A person shall neT  be f)of)lséfc/ Qr a
-?e\om/ un\eSQ \eja”y COHUiCTec( 'n a CourT

-9-



having Au“:sA]choﬁ of The charge and The
Persm'); U)\ThOUT an 1N :"67/076/77, The CoyrT haS
no d’un‘.sclfc'[.‘on To proceeé."

Where There ¢ no sTaToTory offense, The Trial coorT
has no oS dicTion T prisecoTe . Thus, \T 38 f)\a}m
¢ lear, am? obvivus errsr here/n ThaT, PeTiTiomer has
been convicTed and senZenced Z”egal/}/, and 18 pre-
Sgrﬂ{}/ loe‘mg JDum‘Sf')CJ for al) a//eja/ oriminal 076766/)—
se for which he Vhus never been ,‘na//ckc/ for by a

—— I — T gt S

——— — — .

(Miss, 2018).

Pe T Tioner, aT no Time has eNer wa;uecf
his vighT To he \egqﬂy/(awf}o((y ,'na//cfec/, The courTes)
hulA% ThaT, T il tind playn error where The Tial

—— — — . —

g Cavdse Niw wefore The coorT, The error(s) 1S
P\a\n\ clear, and obvisos, and, as well, as disTincTly
denTified. T This regard, The indicTmen7 mus7 be
Made null and uoicf; see, MRAP Rule 28(M(3). See
also, Grayer V. $TaTe, /a0 S0:8d 9u4, 961 (Miss, 20/8)

—— - o e i

— o

and FesTer V. &STalé, /48 50,34 1012, /0/8 (Mmiss,

QO\“*‘S&

~-\0 -



There 18 ng STaToTory o5fense of awnec/
roBLef‘)’, “The Leg.‘s\unre, To c\aTcs hasg psT Founo/
T necesbSary D mile a crime as ‘armed robbery’
See, EnacTmenT clavse, Sec7i0n s¢. Thos, PeTiTioner
n\oKes The ' Plain Error DocTrine”’ and Thus Th/s
CourT mMusT digcerns () ;§ The Trigl CoorT has de-
ViaTed from a legal role of law; (9 wheTher 7he
error 19 Pla{r), C{eaf‘, and obviousy and (3 whe Ther
The error NS Ff‘e(juJ.‘CeJ The ouvTcome of 'The
Tral] See, coX_v. sTale, 793 e.2d 5ai, 597 (Miss.
061) and Mcbee v, STaTe, 953 So,ad as, 215 (MisS.
206r1). This docTrine S uTilized for correcT)ng
o‘o\IIOUS msTances 4§ }n\,jUsT,“CC of m\'Saf/o/,”ec/ law:,
see, SmiTh v, gTale, 996 so.ad 8%, a9s (Miss. 20e8).

— -

See also, LafayeTTe N, STale, 72 56, 3d 1215 (Miss. qo1)

— -~ — -

——— —

ind prmsTead . STaTes 19¢ s0.3d 713 (miss. aorc).

The Leng\aTur‘e has cole aUTHOn.‘Ty n TS
STale (Mi361sSipp) To dekine, TiTle , and decree whaT
Cimes  aré CQ((CJ/ST)//QC‘) and —PUFT‘)C/“ whaT Pun;gbme/)T
are To be meTec( ouT for TheSe crimes. A7 m Tim€
has The \eg\'slaTor*e COMeé a Crme enTiTled armed
robbery ... T8 Six (0 sTyled ro()é)cr}/ sTaTuTes enacled
are as Follows: ) 2 97-3-93 (V‘O\D\oeny defined) 5 €
§97.3-95 (robbery Pun,“sﬁmeﬁﬂi (3§ 97-3-77 (robbery,
'ThreaTeﬂ}nj ;njur)( a’l c/,“f-féreﬂ'/' 7imMES | () § 99-3-79
(robbery, USe of deadly weapon; () § 97-3-31 (robbery,

| -



Threalening leTTer, AemanA.‘hg Money or fré/ﬁén'fyx and
co) $47-3-83 Crobhery, honds, kills, noTes, coTTon re-
Ceipls, and ra;lroad TicKeTsy See, Allen Vi ST

avead seu (Miss. 1982) and wind ham_ v, STaTe, 602

So.ad 143, 861 (MisS, 148),
PeTiTioner gobriTs ThaT, al Though The

- my -

Supm.; Two (&) Man core FacTs of law rema’sn
consTanT and nvelaTe: ¢ one reTains a Cons7; 7u-
Tional righT vnder The manJaTc of Arlicle 3, Sec-
Tn a7, of The NISSISSipp, Cons7iTeT 'on To be
‘esq(ly ConvicTed. PeTiTioner (as hoT ndicTed $or
—he ST&TUTU'"‘y offenge Unlcr £497-3-19 CY‘Ok‘oc/‘){, yse
of a deadly weapony but \nsTead, wag indicTed Sor
“grmed robbery" wh;ch 1S NeT a STaTvTory offense
! MISSi8SIppis and (D The charge 13 a SeparaTe
and disTineT mcqcensc) and 18 nsT a consT/TuenT or
lesser wncluded offense of robbery, use of a deadly

W@aP"n .

RTiTioner Palnck SubmiTs ThaT The courT
i rejecTing The oTale's argumenT 0 BoX, Supra.,
would ke a&hu(ng T The cons7.7vliona( /”74/?%176
NG red'ccT?ng Tais same  arqumenT by The &7.7e (7
“This ngTanT Case Mow hefore The CourT, ., 7he
Main Core {laﬂo?‘ \Nerein Ee‘-ng p"am, Clear and

a.]a..



othoUS, ThaT, ‘armec[ Fouac»y' fef‘ se, S T a \egrs -
\ahve STaTuTory crmminal offense in The gTaTe of
Migsi88ippI. |
This coorT should reverse gnd re/oaﬂc/
™8 caSé€ w\‘rh cOrrecTei NsTrocT ons. .. 7%6 jnq(*cf.
menT sheo(d be AISM?SSCJ u‘.‘Tﬁ Iﬂfed‘quCC,

CONCLUSTION

The peTiTion for a \WeiT of CerTiorar
shou(d be granTeé.

Res pechCu (f y Submij 7'/'60/,

%@%%

ACKLE R&PP/ PATRIC K

QWORN To AND SURSCATABLH PBEFRE ME,
This The _dlg day of g@l‘)\ﬂN\/\M , 206/9.

/%& ?éw// W%&C/ G OEMEsy
.°' Q{..-"RY PU'.}‘,,V;
ceuoth @<,;§_¢<§;
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