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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

. Petitioner respectfully prays that a writ of certiorari iissue to review the judgment below.

OPINIONS BELOW

DC For cases from federal courts:

the6petition ancHs Stat63 C°Urt °f aPPealS aPPearS at APPendix
[ ] reported at _______________________________ ________. or
[ ] has been designated for publication but is not yet reported; of,
IX}, is unpublished.

>1A /'A to

The opinion of the United States district 
the petition and is

41 I /
court appears at Appendix to

[ ] reported at -----------or,
[ ] has been designated for publication but is not yet reported' or 
[XI is unpublished.

!

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix--------to the petition and is
[ ] reported at _______; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix _ court

to the petition and is
[ ] reported at _____ ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided 
was Jwl/ I bj Zo/y my case

' [X) No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ----------------:----------------- and a copy of the
oider denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including---------------------------(date) on__________
in Application No. __ A_______

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

(date)

[ ] For cases from state courts:

The date on which the highest state court decided 
A copy of that decision appears at Appendix____

my case was

[ ] A timely petition for rehearing was thereafter denied on the following date: 
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari
to and including------- ---------------(date) on
Application No. __ A

was granted 
— (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

A'Y]_Mr),Y]F\|T i 0 f the 11. S . Constitution 
Congress shall make no law respecting an establishment of religion, or 

prohibiting the free exercise thereof; or abridging the freedom of speech,
°r °f,th0 Press; or the right of the people peaceably to assemble, and to 
petition the government for redress of grievances.

federal Rules of Civil procedure rule 60

fa) Clerical Mistakes, 
the record and

Clerical mistakes in judgments, orders or parts of
errors therein arising from, oversigh-t or omissions may be 

corrected by the court at any time of its own initiative or on the motion 
of any party and after such notice, if any as the court orders. Curing the 
pendency of an appeal, such mistakes may be corrected before th=> 
docketed in the appellate appeal is

and thereafter while the appeal is pending 
the appellate court.

Inadvertence; Excusable Maglect; M^ely hiscover^d 
On motion and upon such terms as are just, the court may relieve a party oraa 
party s legal representative from a final judgment, order or oroceeding for th = 
following reasons: (l) mistake, inadvertence, surprise, '
V*» newly discovered evidence which which 
been discovered in time

court,
may be corrected with Leave of 

(b) Mistakes,
Evidence c r a u d , etc.

or excusable neglect; 
by due diligence could not have

, to rno'/e a new trial under Rule- bulb1; fd) ^r, |ri
I^void^rswi-Hi d" miSC°ndUCt 0f an adverse party; the judgment
is void, {5) th_ judgment has been satisfied, rel=as°d
a prior judgment upon which it is based has been revered
or it is no longer equitable that the judgment should have

I! an/ °ther 193300 justifyin9 relief from the operation 
™“on shall be mads within a reasonable time,

CU, 12;, and (3) not nrors than one year after the judgment
or proceeding was entered or taken. '
not.affect the finality of 
does not Limit the

or discharged, or
or otherwise vacated 
prospective

and forreasons
order ,

q motion under this subdivision (b) does 
a judgment or suspend its operation. This rule

power of a court to entertain 
to relieve a party from a judgment,- order, 
to a defendant not actually 
§ 15SS,

an independent action to 
or proceeding or to grant relief 

personally notified as provided in Title IB
or to set aside a judgment for fraud

use
upon the court.

3,



STATEMENT OF THE CASE

*ltitlort»e fllgd f*4,r#l Mibiij Corpus, C28x225^3, attachinga

jn Ol-Oi-Qq., The District Court, Jwdgfi, v lord,ice-AW ie 

Coopec 4«<* nitrate Ju£e 0**«l<i parad* were assignaj to preside over- the 

feibaas proceedings, fln QS-lQ~Gq, in 3rd 9? la sbou «u lsiii-S, rags: 11.->3c

petition 'untlaaly*, b/ parada,

On o7-tT-CJ^ petitioner file responsive pleadings to order under FRCP 6h(b)(fV'),
(doc. S)

fhe eotuci clerk failed to issue a copy of tha/naglstcate'-i Report and Reeom- 
tWaiioArs U tha parties, f/or ws the. Distract Judge F terns e/htyru Cooper
made aware that r*» parties hid viewd the magi strap’s Report and Recordation CW, 

On 0<?*2?-o<7, in- absence ®P a cespanse or objection to* the fitfR froyw 

sf the P3Rtfi.es, pweswant -to California Central
any-'

District Lacsl Rjlu, tb-a

sdopiad tba R3R, dls lining ? * t L ilaur ’ s babaas, (Ooc. '?]

On 10-14-130, aitiSi303t filad

ctjj i

pigs noiie* of appaol. 3j|tbin »Ma1 30 9

appeal, p«tltian*r 9xpl«l/i»4 that Hi *.s unoblo to rsquost a cartifleat*

»f app sal ability , bscaasa h-s hid not fllfd any objastlsn, dua 4i nsuir rociiving 

i copy of tba „3l,tt,t»*9 W. f«* Op*, 9] copy «f tfQA r,t,JM to

’liltlomr, tbiugb sabls sapiaa isot to eourt dark •and C'41)C3 5"!J cnoy 13*T*51i|
ra?U9stad. ISocVat arranas jaly :hlas 0/| COA panning f

On 1103-0<J, 3-id9e Coepar VACATED fter o?d*t (doc, .7) and ordered that W 

bS iSSUed td pititlonar, along *itb 30 days

0r\ I l-20'Oq, (ttyiztrBite pa tad,a issued Petitioner
to fll* objactlans. £doc. 7l»

a oo»py of Report # ftecotoeenciafeia/),. 
l&W-oq Distcici' Court AMweafad Seated *f?0A {&€,'&) *$o coA present. oi-s^7f 

On 9^ CCA ,5?c/rf <j«(-terp-^es y4P,sdi£jh.Q.i

Ots

o,\ Aff&l, cqs^ y.

on r2-r 6-07 AcrmG chief Obtrlct Court Judge George H. King, pce-g.UXn& 

district court Jwd^e Ms. Cooper off habeas proceeding And assigned a 

^€'A,y dlgirici court Jud?s Ms * Jacquel in<g .f^juynn to th^ £ase.(doc, I5J
4



On 12-21-09, petitioner Piled the OgjpECHONS TO |i\A<3t5TRA1T’S fciR.

The entirety of the p<a£ltioner ahJedians were based an a JUOGfl&VTwhich 

LacKs Subject matter jorisdistian 1* 7010, 

un-lar tbs 7;0®1
'n* •''* -37s yaar atatuta-af-UaititUn 

is aiprsssly lnoparabla against i void Judgosnt,

50[b]r»-3]. fdac. n] /b has keen zHzhliih A/o 6ND683£D Copy R€TU%hl6D To PtTlT/GNSQ
unlar rula

On 01-12-10, tbs district court issusd tbraa ardsrs, Oac. 10 adopting *mt, 

Osc, 13 Oijsisslng patItlonor’a Habeas Corpus. 0ac. 17 was in ardar 0“1TI7'

a% allsasd unurlttan raguait far cartlflsata of aaaaalablllty rC-lO. “itsd

*J ba contains* witbln original lotlca of Ippaal. (die. g) 

Orj 02-22-10, Pstitiansr filsj s 7'3*/CH an tbs district court jPWi 0r^er 

biSoiSSSN*}’ petitionary habeas corpus- (dot, 20),Again NO Iicoicco cn*r 

TtTiiWO TO o^imOMCT,

On D2-Z$~1C £ha court spoils-3 pstltlonsr’s MOt/COi 

order (dot, 17), w*bteh denied the. nen-sxistertt COAt allege# to be contained 

in Hhe original ?loA, [doc, 6} see court ducKe.4 bottom of page 5 of s, 

the *?tb CCA al-Hed al.t parties the JihW* fdxic zo] no£ been

on i H',V(~ 'l5l®EU.1tlL ~

Opp | reel 6o
the final order rendered fdoc. 13). /Appellate bag ^ filed a naifice *f

siffeal as to tArtOUtyocnt', Uoc. 211 run atf az-fci-i*. Though dis^ut

(JBiriri! iHe^aliy mpoiro 4he. document fiU/fljp jj ahead &f 4h« iW?A tdoc. '10J and 

places li as -fchoy^ ll was flted on 0i'-2f'-t0. Sam 3* days *h*«f of ihz&Afctec zz} 

^4bi &CA is citing i^ has Ae> Ji/r lsdicil^n ov'ac,

On &Y-1 ^-1° Appall ant, ffoj having any understanding <sfv*Hafc 

fllad a rula {a) fivatlan asking tba district
had want wrong,

to corfact or clarify tbs rsear4

aaa court doc. 23, ^gairt 70 "SOOTOtO- CO’Y ’ItTirW) TO 7 3o?l_ £ 17 T / peTt T15|*E R.

On 03-07-10 tba district 

0*- *CC0^0,

court elalisd ta hsvs rRtd®. COOTCOT^O “C7TIrT0iiT”

and rafartnead docuaant 20). Out fails* U earractly fl&ft KfoA/CflA 

dac. 20 to tbs orifr fdoc. <$J dismissing the habeas.

£?n 07~18-/(’ c£A difml33ad appelhni’s appeaf. Ooc 20),^ i95i/e. Hfe

5,



WANOATH closing (he on 09-22-11, Pkidionzr did nd Know wtyt Miznd'tit

On rk-I J-U, pstltianar Filed With district c&vH Jvdga J^cofuslim fi, Nguyen 

a rule 60(b) /nation. (do c. J?) For some unnamed reasons, Judge Njuyen, 

ihe motion to Judge King* Judge King order \xparte1 * briefing on the /notion-"

And as has been the case.,, in' ihis murtfcecji petitioner”* brief was never ENDORSE <ww/ 

or RETURNED to petitioner*

On 0i~26~JAf, Judge King, issue h*S a*de<r deflying the presence, of any aknocmi'ifie^ 

ir> the habeas proceedings «r any extraordinary clrcusosrfcances Justifying issuance 

of art order t© vacate, (doc. 35J see Ap^e.W/y ,/X//

<?n 06-ii3*lifg petitionee filed yet aflathsr rule 60(b) option pointing out- 

the petitioner's MfoA (doc 2D) had b.**.i arr<sneoessly applied against th& 

Ife/kappeatabl@ order (doc. 17), denying a non-extstent COA, alleged to be 

In ©rlginat AflJA (doc. s)

On 09-13-J4, the eaurt 0fdar -the iwti^n returned nob Tiled, Citing 

"f^uKt 60(fc) nsotlafl previously denied, EECF tfo. 5S) Reconsideration not warranted 

C,0.C*,iM ft, 7-«3»1' bpp-<')diX;*&v

©ft &? about 05-2.5-1?, petitioner filed a ryle 6©U) motion 'DEFIANDM& ihftt 

the ccurt fc^e REQUIRED correction of the record, And citing

itOi 1 S o ..- 1

gav e

!

that

there in

the petitioner 3 dll igence In this oiattee* A 'new district J'udgg appeared 

on the cage, ffc.- Virgin^ A, Philip*, citing this iiwt, *£**«. is Closed."See /^"j* 

On 0&-W-17 Appellant, Clarence L. Hearns,. Jr.

Mandate. Endorsed Filed eopy Return*

On 08-2^-17^ appsllant filed Second aotiart far 

not having leapt a copy of tha original nation.

!

filed /wetion for recall ofj

recall of aon-dats, dja to

WhlcH mss asplalnsd to court
clarV, ** appallant Mould fv.va been unibla to folio* citation out of notion, 

in Vis ajnticipatad briefing scYsdul*. on proceeding in CCA, See App'lndt/. * &v

On 04-i5-i«,. Pet It loner/Appei lanfc flirt a mstlan to strifes the 06-I6-I7 

motion For Recall- due to not having -opemive CoP/ Of said .motion.



0i1 ** -^* ~v8, petitioner eeguefted copy c£ court tfaqfesK f-o -this zctlon*

On 06-01-59, nUiimt fHlad motion ».« expedite bcLaF^jj in this mZ&et. 

On 06 S?-««?, petitioner m«elo tfortcE of dela*', with the court <ueirfi.

°° 06-iT-iq petitionee submitted qn application to ge released on ayM 

RECDGM rzAMCE porsuaoi FRAP 21, Requesting a ruling by tc-23'i % o.-i /9/>p/iC$iW>. 

On 07-16-19, the ‘Jth GCA issued its denial <pf petitionee s pvQ-tion for fgcsl.i
of itizndHe’ /Hi other pending motions were dee'm&i .dented by nf-iMce ,a same nfc/er.

^ Tne Petitionee few file* this writ of Ceciiafan *****

7,



REASONS FOR GRANTING THE PETITION

1.

F'. ilURC OF LGWtft COURTS, STATE AND FEDERAL TO HOLfS CITHER 
£XTENSIVE aRrEFtWG OR EVtDEflSTMffy HEARING IS 

PETITIONER'S FIRST AmENDPlENT RIGHT TO ACCESS
A DENTAL OF 

TO COURT.

<h9f* i hi,,** jmitlan sat fart's ’specific and factual
assertions that, if true, vauld entitled the ’petltlaner ta rallaf

TVT n“osTi?* Ii- ,r *”» f•=•-.. 3ian2332i._S*. Ja* U5 n?, na...is„, the facta art In dispute. the 
caurt carpua suit Hal* a.s evidentlery hairing, if tbehsbsis

Lcznt did! not receive % fuf-t and ft* a* ue.irrt, either a* the. Urn.-of t/tel $ i/a cjft'£ir%7^
"3^2 US 2.93>, 312. 5»^ a|Sa 2g> USO S 2-35R(d) 7ftiS duty 

requires c^reFul considec«t«?/ti and plenary process h?# cf cJLeirts i-ocMim 
™lr ff«5tntaH«h ef &e relevant tecte,' MW 3 v, NHSON
. U Ed. *3,, 299. particular care I3 <pf course required Sere the 

petitKpnep, as here, appears pro-se or through The hekj> op a fellow prisoner 
raider than v/ith the. as*slstance of an attorney. ’

.,_LOUrSTANA, 83 L. £d- ZdSISj Wi.

proceedings, paH-tlon*r filed a m«*io»n to ie-pprass evidence., 

on February iqq§. The motion ^nd T*cpic&i evidentiary’ haari 

9vm*»Uy dismissed* by tbs trial judas. After eanvletlan.

In th* 54ata

o§ were

5stitlsnsr filsd 

corpus an tbs trial court’s danlil of his right1 pratsciiva faianl habais

is-c^Utn^e the ad«nlifemty of evt<U„ca. FlagUtrat* Juigs p*rada dismiss** 

ibt ITRl habsas carpus w/jthiouf-^rajudiet.

5o«eye#rs laftr^ in 1T?3. petitioner teaelvq# a response, ftoywhis For a

request to the Los Angeles 8 m nek ®f she FSJ. Undercover in these FoU■ doewnenfe

yvere a accopipl ishwb/t report Connecting UPD *Uh Initiating ib* Invtst iga t i jn 

against petitioner, The Importance and relevance of this discovery dan only 

fed ascer4siin«d gt an evidentiary iheAring, 0f w/,ieh petl£Vsn<sr has

.n &n e cl 15£r ic £ cov r 4 p roceed Ing 00 this: wattes, Na'qlstca^ Parada, goes 

io great pains not to exanU* any af the contentions raised by the petitioner. 

In petitioner's 07-l^-oq Response (doc. 5) to flag l strata's order (djc,. •/),

S.



petitioner rai3e<* case cihuiims And quoting from the language of

federal Rote* of Cidl'f. Procedure $0G>K¥)(5)($), io Affirm before the 

that tha ao *-/a ir -11 i t'i t * af liwllstijn is uptiMly n*t aajrj'alj 

* '4iii jJ'iju.n, dua to lic'r a? svbjaot attisr jurisdiction. Tat the court 

fills'! *nd tafjni to h*</* th* rsqulrad "pltnsry procisilng of cIIm*.* 

TnjtnJ, ah11 thi racard In this c»j» show*, is thil thj lamr caurt jiti 

•tjurt IricHsr/ and alsapipliad local rolls to atlfla AM deny pgfrhon erf btS 

r-anstitj11 ona1 rights,ca full nod fair henno^

Court

*} a l n a t

n.
ftlfiTH CIRCUIT COWST OF APPEALS’ DENTAL OF P£TITIOl'iTR’S 
f^E^VtST n2ft REC^liL OF MANDATE: WCTH0VT fXAin [NAT TON AND 
CDNNECT/KG TO m $CTvf\L FACT? OF T(f IS OWE AMD VtBKR 

RunaJH& COUNTER to ANV Si/PRFD)'e COURT CASE $TUO¥ VIOLATES 
PCTlTlONBl’S Ktff-HT TO ft£0ft£SS OF SQTEv* Is A/CfS,, pWMO>

"’Simply puts,. the applLleatLorn of -fcbes<£ for any} rules’ <ro penalize 
an vncoanseLed and /incarcerated criminal. defen^W for a clerical, 
error tbat was a one of b&s dping. 3nd of wbleh 'he h^d nc> Kncwied^e. 
vvou/d'stem ft r\oi at}Ly unduly hash > but cesovAdingly unjust,.
see , *55 us m, 'TFH-W, 7* u. £d
•2d H3/ &t Sc Ct- 73o Q'H7l).lJ,dot I do not think that the. Court 
=>f ftpfH?ats precluded by those rules from affording petitioner 
tedre&. For least With respect fe the pair civH cwles th4d 
directly parallel five, provisions’ *6 issue here, Coo?£ of kppeats 

pwe h&td ih# In certain ’unique* or SatTaareinary' clfcuasttno* 
It Mould not b» inconslstsnt with ths rulss or ths Lntant a? 

congrass far ths district court to '/scats and r s an tar ths original 
sriar to sraata a frtsh jj-Jgasnt fro* which tlaal/ aaaasla cavld b* 

prof total.* ?_ATE1.-/, iniTED ^TU!1. ^5=? US 10* Y, (03 S, Ct. f$S,

fhe first <3 VEST r ON presented and further expanded on above is. abridged

here psj Whether Pro-$e prisoner 

of "court

can be denied first Amendment right by way 

• In petitioner's Recall of Mandate (App. 8), as attestederror-3

to by the district oqciH record. The Recall of Mandate affirms, under oath,
that no less than fourteen Irregular and unique court errors n,ad ocurred

In the district Court proceedings, AU of which Were through Nfa FAULT of 

petitionee. These irregularities are «s followed

0 fniHns issue Gdpy of n^lsAfa^s Ropori U petitioner* find cter% 

f^U U record, indochet when District Judge was gfwen Report, a) clerk
9,



OSoillflsd original tfOh [dac, Without Written order from Jydgt. 3) Court

derK continued 4o process YACHTED APR5AL (doc. 8) after order (dec- 9) vacating

order dismissing habeas £<tae. 7). f) Court els?* fall to correct ev'erslght,
/

In continuing appeal* 9flee ?tih Cir p/o-tif tcation of •discripene.ies, (^iz-l^|'2e»7^)
5) District eourt Judge Nguyen denies nen-eyte&»nt CO/l, created In unwMortzed 

"modification" of p&A (doc, g). dots!) oi-if-aoi®, $) rha dacR theft mislabeled 

Ninth Cir. PlOTiFrcATKlfl with Wrong appeal1 number. 7) District court switched 

Oocuivnsnt reference numbers of the flm fW (dee.. 8) vAtfc second H0A/®A fdoe.. 2C>). 
8) Court docket af4ered citing tto* Wnth Cir. tmiFtCAriOW filed ©fi O«-*f-tQi0

9), N^/COfi (doe> 2.0) applied to ^fe/'i'apo^alsffele order fdoe» 17) denying 

existent Cop. action taken on 02-22-XOio, i0) second ffty/Gm (doc- 20) i3 

sent with and tiffU&d && non-appealabile order (doc- J7) to p/lnth Circw/if, 
H) Court files petitioner

ft©n~

ful-e.60(a) motion requesting correction of 

irregularities tfoti&ed by ninth tirtuH WTffVZATlW/. OY-13-z.oio, 12) 7h<i
ccur^ made no acknowledgment of errors nor correc-f/ions In doofcef- errors of 

mis l baling wf tmdifiGatUon on district court dUcke£* 13) Petitioner

filed ana^per citing the. altering of ninth circo'W’s fioTmckTicw
(doc. 22) and tire filing <»P 3ppsii^t% i^°'yco/\(.6ic-xo) on district 

#aw4 ®5i®? £*•*» v?5 4«nyt«« Cat, TH« nlr»j{|)'| ««ilm «*• damiid »m

eteweaas

caw* "wnnecess*^ navies". If) pot to tew m&P * 2&I7 rule cof*)
nsotlo/i. which 4fo* dlsbrtek ccoH cited that habeas case tw$ o.to$e4f in Held, 

?<*m«yn£P ms MK&) zhdGis n Sfcigg In this /ery long? series of 

disastrous euurt proceed^. Though petitioner ***' & decode or

understand £h* Horten and altered doot<z6 entries mS Ueaf rwles of */?•€_ 

disfrief and eircttlb toyrter The. herein complained of irr^ularitiej eodltf

ne^r hA*t and should n&ef hwe *$c^«d W*$f of $ proper Circuit Q*u?£ 

fe^evv, St *<6*df whrt has transpired Is kwe? courts l«e MUl-ix*4 

an^ieiieappilad proeedurmf f<4eS/> lHfe.elreg)4 rules tt-4/ and 

has firepented a fuMi and Pair
27-1 , Wf))£i)

vmvmr proutd^ in /^r
15,



cwris. This kfrfut of uii l i-z.3Pio/] af has bee/i Qifxt-essfy; fo:ynd> &» t><g

2W vn<&o$j(-i£tdr/Jw[ Qpft \£Mtw\ of 3,^$ r^<?„ c:yted m vow /. 

2i3^C9M-iuifLCo. 4&5 vs 422 (is70 m James;
r

U.S. 5uprsj.

llTJh^L hppl lc%£ii$/l of1, ,.f u/Las (®fi/isj|l|i*a Srt
iiAC^rc er^"6ed Cif (. dofQndqn-fi fta/r ctQ(f f-<£&,l- ®rf<aps W*fS

®F his SMC# £?/ \nj}j<sh ha h*4 flo fcflotflsdgs v«4»t*l^ S«etfl
£g» ba noi ®o-4/ u/k^uf.y harsh ras<»yA$£/rat.iy urtju?#.’'' 

kOMAL*, ZWflggmAfl, 455 1JS 422 (I970

; ✓.

In my cass,. 1 glthar th» district court ar tVj circuit court •< m tsd

t3 truly afford pailUmar/appallmt an opportunity foe rikirsjs. Such action

fioyld Sava b**n *y •**»•* **« 2017 ruu 60(b) or Rteall of Haodata f.[Lings.

It only stands to reason, that the Circuit court could 

And remanded with instruction

and should have RECALLED
its mandate.

s to correct errors complained

°f in court docket. Or for district court to explain why correction w a s not
warranted. Most needed in the proceedings below was an explanation of why 

against the non-appealable order f doc. 17),

illustrated in

the filing of the NO A/CO A Cdoc. 20)

did r^ot create unique and extraordinary circumstance's? $ g

the James decision :

' , ',|:oiJrt °f Appeals have held that in certain 
extraordinary' circumstances it 
with the rules

'unique' or 
would not be inconsistent

or the intent of congress for the district 
court to vacate and reenter the original order to creat- 

a fresh judgment from which timely appeals could be prefects*."
y$$;U3 10<?4, 103 S. Ct. 49 5.

In this analysis of the ninth circuit's treatment of the petition for 

no application of law to the factsrecall of mandate. (tfe see
of this case.

We are left to conclude that the court's decision with out c^nsriitf^/ao crffii fact's.was

III.

WHETHER DISTRICT .COURT ERRORS 
CREATED EXTRAORDINARY CIRCUMSTANCES

A NO OUERSTOHT 
r0R RECALL.

There are listed above, some fourteen different errors, omissions and
alterations in the district court docket. (Which were cited and complained 

Therefore the ninth circuit'cf in petitioner's Recall of Mandate.
s sua sponta

1L



Dismissal of recall of mandate mould seem to be contrary to long standing 

there any honest search done for unique orSupreme Court pr£Cec/£/r(, 

extraordinary circumstances? In the JAWES court there uas only cited a single

example of a clerical error. Which gave rise to this court's decision:

"Rather than sua sponte dismissing petitioner's appeal, 
court of appeals might thus have considered whether t 

circumstances of this case warranted both treating petitioner's 
request to the district court...as a motion., 

reenter its...order allowing the notice of appeal to be filed..." 
floreover,

the
the

. to vacate and

I mould not regard the court of appeals failure to
----1 as foreclosing petitioner •' s right."

4£i US 1044, 103 S. Ct. 455.
take that course 

■7 A HE 5 v.

Petitioner filed multiple 60(b) -motions, in the district court. Though

petitioner was unclear as to what had rendered his appeal without Oth Circuit 

jurisdiction. This- confusion on petitioner's part, 

in the June

was finally cleared-up

13, PO14 60(b 1) motion Rnjjet-W attempted 

but not filed by order of, not the assigned district judge, 

district Court Judge G. King, see Appsndix "(5" .

Judge King seems to imply in his order that petitioner's .60(b) motion 

fdoc 33) and the received but not filed 60(b) motion

Sue a reading of Judge King's 0i-26-2014 order denying the -2.015, 60(b) 

Appendix "I" Sfooau’i: "Petitioner contends that because 

September- 200f judgment and order dismissing 

to rule SQ(a), the January 2QlO judgment and order dismi

filing. l/Jkich was recieved

but by the Chief

address the same issues.

motion.

the court vacated the

the action with prejudice pursuant

ssing the action

with prejudice (ECF nos 15, Is} and the order denying 

(ECF no 17)
the issuance of a CCA

are void, see /Appendix "T" page 3 second paragraph.

In contrast to the Zui3 60(ft) motion's con tentioas. Was the June 

30fb) motion's contentions.

13, 2014,

Which are: "The court denied petitioner's habeas, 

in a final order, dated January 12, 20!0 (doc. Vfi)... Petitioner filed his

Alotice of /Appeal and Certificate of /Appealability, 

court record shows that the |\in A (doc. 20) 

denying C0A.

February 22, 2010...The

was applied to an order (doc. 17)

re: abandoned ,W0A (doc. 3) relating to previously WACATEh dimissal

12^



Appendix 6£ji(b) motion pages 1-2. 

Though both motion surround the same series of events.

of the action (doc. 7)." see

?nd despite petitioner's

grossly misunderstanding of the facts and law relating to what had 

in the district court. Judge King could and should have

ocurrad,.

seen the error in

the residing district judge's filing a valid 'Vm/CDA (doc. 20) on a 

jMGM-^EQL^LT denial of a non-existent Cm. Never-the-less, the received

but not filed 63(b) motion specifically 

(doc. to)

states that the petitioner’s iNH^/CTA

was applied to a non-appealabie order (doc. 17). Any on record 

examination of that factual contention could have only led to the correcting

of the record, by refiling the WHA/CD/I (doc. Id) on the final order (doc. 16),[Aft>iU 

dismissing the habeas. Something the Chief district 

to do, The court then used C.0. Cal.

court judge was unwilling

rule 7-1 9 to deny petitioner redress.

our cases further establish that a statute or rule may be held
constitutionally invalid as applied when it operates to depri 

an individual of
v e

a protected right although its general validity 
enacted in legitimate exercise of state power is 

beyond question...ITlha right to meaningful opportunity 
heard within the limits of practicality, must be protected 

against denial by particular laws."
r1a7ll 371, 379, 29 Ed. 2d 113.

as a measure
to be

9G0DIE CfmCCTICilT.v.

If the circumstances complained of here ars eithar common occurrsncas

or lawful practices. Then petitioner will stand corrected for his misguidance.
:

VI.

19 PU9LTC PriLICY SE9VCD WH5M CIRCUIT CUURT
DIS'YIISSIL NHEM TUERC’S SEEN NT 0RIEFTNG 

G9 f"1 ILL hCVfCinn'YiFMT nc F<\CTS OF .C1SE.

On 96-16-17, petitioner filed a verified

issues S' IA S Q1M t e

petition for Hgcall of Mandate.

No briefing schedule was set. Nor evidentiary expansion ordered. Some 25

tne Circuit Court issued a spont'e ruling siadiOg r *The 'motions 

and supplemen tal'motion's to recall' the mandate... are denied because there

months

'extraordinary circumstances’ to support such relief, 

v. Thomson 523 US 539, bfeO"

are no see Calderon

15,



Yet as had bean laid out in the'RecaU of Mandate, (\op. B), 

verified Statement of Case, there was before the court 

of unexlained irregularities in district

and this

some 14 occurences

court actions. Which at the very

"clerical errors". Which the Calderon courtLeast, could only be listed as

cited as passible basis for Recall of Mandate, 

the.court, on the factual predicates of the

@ u t with 0 examination by

contentions made in the Secall

of Mandate. The sua sponte dismissal mould in petitioner opinion seem with­

out due consideration.

"The new rule that the court today announces that our
opinions rendered without full briefing and argument, 

have a diminished stare decisis effect - 
to be the principal point for which 
will be remembered.

may 'well turn out
the present opinion 

It can be expected to affect the
treatment of many significant per curiam .opinions by the 

lower courts, and the willingness of justices 
undertake

to
summary disposition in the future.

1 '*1 L. £d. 2d. 242, 52H U3 23S,HQH(M y. UMITEh ST HTC S , 2S0*.
The ninth circuit's decision, in this is void ofcase, any

detailed consideration and plenary processing o f claims. Which
is an abandonmen t o f a reviewing icourt s function, under the
first amendment and duty imposed on the court to explain l 9 g a l
rulings. The ’ublic ° o l icy demands that there be a uniform
application o f provisions of the ' 1.3. constitution. T n d that
courts safeguard people's rightsthe and trust in the court
system. 1m o n g these rights are the right to.full and fair
examination of facts, in this most hollowed forum. This duty
of the court has not been afforded to this Thiscase. abandonment
o f the rule of law, remains injusticea n within legalour! system.

ft



* '

CONCLUSION
{

The petition for a writ of certiorari should be granted.

Respectfully submitted,

1

CI'aranee L< HczJros

Date: 7


