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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[X For cases from federal courts:

» t

A/

The opinion of the United States court of appeals appears at Appendix

to
the petition and is '
[ ] reported at = ; o,

[ ] has been designated for publication but is not yet reported; or,
DX} is unpublished.

. ' : 0w, ./.1
The opinion of the United States district court appears at Appendix _...,._L to
the petition and is .

[ ] reported at = ; or,
[ ] has been designated for publi¢ation but is not yet reported; or,
[X] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at , " : or,
[ ] has be_en designated for publication but is rot yet reported; or,
[ ] is unpublished.

The opinion of the court
appears at Appendix to the petition and is

[ ] reported at - ; Or
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. '



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was JU’/Y ”’, 20/9 ‘

'[Xl No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: : , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A :

The jurisdiction of this Court is invoked under 28 U. 8. C. §1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix __

[ 1 A timely petition for rehearing was thereafter denied on the following date:
' , and a copy of the order denying rehearing

appears at Appendix

([ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) oni (date) in
Application No. _A

The jurisdiction of this Courf 1s invoked under 28 U. S. C. §1257(a).

s



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

AMENDMENT 1 of the .S, Nonstitution
Congress shall make no lauw raspacting an estaBIiSHment_oF religion, or
prohibiting the free exerciss thereof; or a5ridging the freedom of spsech,
or of the press; or the right of the people peaceaﬁly ta assenhble, and to
petition the government for redress of grievances.

federal Rules of Civil Praocedure rule 69

(a) Clerical Mistakes, Clerical mistakes in judgments, orders or parts aof
the record and errors therein arising from aoversight or onissions may bhe
corrected by the court at any time of 1its own initiative or on the motion
of any party and after such notice, if any as the court orders. Ouring the
pendency of an appeal, such mistakes may be corrected hefore the appeal is
docketed in the appellate court, and thereafter while the appeal is pending
may be corrected with leave of the appellate court. ’

[5) Mistakes, Inadvertence; Sxcusable Meglect; \wely ONiscoverad Cvidancea; “raud,
On motion and upon such terms as are just, the court may relieve a party oraa
party's legal representative from a final judgment, order or praoceeding far ths
following reasons: (1} mistake, inadverﬁence, surprise, or excusable neglect;
{2) newly discovered evidence which which Sy due diligence could not have
bean discovered in time to move for a new trial under, Rule 54797; [3) “rayd,
misrepresentation, or other misconduct of an adverse party; (4) the judgment
is void; (5) the judgment has be=n satisfied, releaéed, or discharged, or
a prior judgment upon which it is based has Seean reversed or otherwises vacatad
or it is no longsr equitable that the judgment should have prospective '
application; or (6) any other r=asan justiFying relief from ths oparation
of the judgment. The motion shall b2 mads within a reasonable time, and for
reasons {1), (2), and (3) not MOT2 than one year aftsr the judgment, order,
or proceeding was entered or taken. 4 motion under f£his subdivision {5) do=s
not .affect the finality of a Judgment or suspend its operation. This rule
does nat limit the powasr of a court to esntertain an indapendent action to
to relieve a party from a judgment, order, ar procesding or to grant relisf
ta a defendant not actually personally notified as provided in Title 28 usc
§ 1555, or to set aside a judgment for fraud upon the court.

2tc.



STATEMENT OF THE CASE

Psxivionre Pilad 3 Padsral Meis 97 Yi%aass Corpun, [2832254], attacking
My sty conulenisn, an 03-63-89. The District Couct Judge, Tilorence-Mszsie
Coopac and Magistcate Jucjge Oswald Pacada were assigned €a preside over the

Fabeags proceedtags. On 06-10-09, 38 seder o shae crisy, ¥as lssuad, rsgerilng
p

paxition neing “uatinaly”, By Taglisteada Parady,

On 07-14-29, petitiones file responsive pleadings to order vader FREP €0(b)(4)
(doe. 5)

L

The couzt cleck falled to issve & copy of the maAgLS’tra&e S Repoct and Recom-
medations to the parties, Mor was the Disteict Judge Flarnse-Marce Cooper
made aware that no parties hid viewed dhe magistrate’s Repoc

On 09:-24-09, (n ahsence of 3 respanse ar objection ta the RER From any
6f the parties, putsvant to California Central Distetet Lacal Rilas, tha
zaur: adapisd 3ha RIR, Hsaiasing s22itinner's Habyasl {93z, 7]

On 19-13-03, 3y24{tigner ?{led 2 338 2332 A3%ize of anpaal., Within 2his

appsal, patitioner sxplainad that M3 was unahls to rsques sz carilificats

a7 2022ala3i14%y, Sacsussz by Nad nat 7ilsd aay 593223130, dus %3 nsvar reclisving

3 cagy of hg aaglsirata’s 232, (3s9 Nge, 8) copy o NOA ssver paturs ts

®eilsinngr, thaugh 2able zaplas s33% :3 saupe cleele and THYNATITH 20Dy ATTHTY

$33 rajuasiad, Daedst srr29333ly cialas NOA revuened 3 COA peddlng [&map],?
T 11-73-09, Judge Coepar YACATED 'heo oeder {doe, .7) 2nd ordeced that RER

he {ssued to prtizionaz, slang wisn 30 days 2» P{le abJsciions, [doz, 97,
On 11-20:09, Magasxf:r%fe Pacad

add dssued Petitioner @ wpy of Report & Recomeendation.

On 13-14-08 Diskrict Cauet Facwacded Yacatad maA [dac, B) Mo COA peasept. 03-56177

t and Recommendaéion [R4Q),

On 1-2k+10, Q"‘\CCA Sent cut to partres Nobice.o ack of ) gmsdfcﬁo.:- on Appeal case NolF-S6177 .

0N 12-16-09 ACTING Chicf Distsict Couct dudge Gee: 3¢ H. King, took pere si/ﬁmg

distriet caurt Judge Ms. Cosper off the habeas pooceeding. And assigned a
Newly appointed digteict ¢

4,

v COUY ({' J\Jdga Mg Jacquﬂl l[\la H’ N?an‘ f,‘-) -tM Lag& dOCy 15)



Cn $2-21-09, pec’iéionec filed the OBTECTIONS O MAGTSTRATE 'S R4R.
The enticety of the petitiomen abjéc%i,o.ns were based en 2 JUBGMENT which
LacKs gubject mattec jurtsdiciion {s Y9I, 1ad 2% 309 year s2atuis.a’-1iwlterlaeng
undsr the 1ID2Y, is 320r35sly 1naparadle ajalnst a vald Judgwesay, undsr zyls
3075)04-8). [doc. 14] As Aas been estzblish No ENDORSED CuPy RETURNED To PETITICNER,

On 01-12-10, the 4lsiclct cours issusd thres arders. Noc, 15 83032 {ng R\,

Dac, 15 Diswiasing patitionasr’s Hsdaas Zozpus. Doc. 17 was an ardar ITYTIVNN

30 2llegad unwrltssn regiess Par cartificata a? 3ppealablilizy TCOV), T{rsd

3 32 contalnad witvin arlglnal 4a%ica of \ppnl. (’i—hc. 8)

B3 02-22-10, Pasitisnar F{ls? » ¥IN/OON g3 sng dlghrins court Final order
TPISMISSING” petitiansr's habeas corpus. (doc. 20), Again NO £451732h 2aoy
TETHEAYED TO DETITIONTY,

09 02-26-10 tha court a3plisd sssltismer's HIL/E0N an a2 'ﬂ'law@fh’.!’ﬂ;'{
order (doc. 17), which denied ihe nen-@xistent COR, alleged to be contained
in the original NOA, [doc, 8] see coyrt ducket bottom of Page 3 of 5,

The 2N CCA Rlerted ALl pacties the Nop [doc 20T had aot been applied éo
the Flnal order rendared (Zac. 13), Appellate has not filed a potice of
appeal as 4o thet Judgment™, (doc. 22) FILIY ON 02-21-10, Though dlg¥rict
cowtt ithegally moves &he document Filling .2 ahead of the NOA [doc. 22] and
places it as though LE was filad on 01-21-10, Gons 32 duys ahesd of the NOA [dbc 22]
the qh CCA i3 clzing L& hag Ap Jurisdiction ovar,

On 0¥-14-10 Appoumz NOT having any undarstanding of what bM ¥ant wrong.,
Ftlsd a rule SJ(I) mtion asklng the Slstrist %o coreasct a¢ clnri?y ths racard
s22 court dac. 23, Raain 0 245073 f’)’ COZY RCTIYEH TN \QQ’LLUIT/PETITITJ"ER.

31 09-97-10 tn2 disizies couet clalmad s havs Mrig TNICTTTY r:z*»zn#zﬁnz
T 2TCORD, and rai’a?snceﬂ drcunznt 20, 3, fFalis? 46 carrassly file WOA/TOA
doc. 20 xa 2he azder [0z, 18] digmigsing the habaas.

On 07-18-1F 9:n CCA digmigsad appellant’s appeal T13c 20), And jasve Tl

5‘



. i . . . . .'4‘./'_ At y .\I~
MANDATE clasing the ease oa 09-22-11. Adtioner did net know whit Mand fe awas, Soes,

On 12-33-13, psaitloner filed with district courd Judge Jacqueling ¥, Nguyen
a cule 60(b) mazion. (doc. 33) For some unnamed teasons, Judga‘ N‘guyen,f gave
the metion to judge King? Judge King order expa.te briefing on the metion.

And a5 has been the case, in this mattec, peéahoner br:e? was pever ENDORSE ard /
or RETURNED to pwtlélmem | .

On 01-26-14, Judge King issve his ocdec denying the presence of any abnocanlityes
to the habeas proceedings or any ex‘écaovdinarx circumstances Justifying issuance
of af order to vacate, {doc. 35] see APP“‘7‘/’)‘ “x

On 06-13-14, petitlonec Filed yet anathir rule Gu(b) Matian paim‘:émgy out
that the pet itwner's NCA (dawc 20) had Gaas eresneousty appllad agalnst the

Hon-appealable order (dac‘ 1’1) d@nying a aon-gxlgtant COA, ai;egg& ta be

in original AOA (dac. 3) ‘ ‘

0n 08- 33—1% the court crder the awtion returned byt not Hi.ed, Clélings
"Rule 60() motian prevﬁwsly denled, [ECF No. 35) Recomiiderstion not warranéad

C.0.Cal, R. 7<t3," See Appenclix "G” |

On o+ about 05-25-17, patidisner Filed a rule 60(a) motlon DEMANDING that

the court mufle the REQUIRED correction of the record, And citing therein

the petitionec’s diligeace in this matéac, A new digieicd Judgz appeared o

en the case; Ms. Vieginia A, Philips, eniﬂq this tfimg ”Case is Ctogad. " S<e Ap;,]

On.08-16-17 Appeltant; Clarence L. Hearng, Je., filed motion for recatl of
mzn&aée. Ro Endorsed Fited copy Return, . ‘

On 08-24-17, appallant filed Second matlon for r§cmu a? mandstse, das 39
nod having kap: 3 cepy 37 2ha mtlgim‘l matisn, which'ms axplaingd 2 cours
clsr'e, =3 sppsllant would hwrs Basn unabla 2o folles cltatlsa out of sozisa,
in ths anticipated brisfing saneduls, an praczeeding in CCA, See Af?i:wcffx Y

On 02-15-12, Petitionec/Appeliant 71134 @ mailan fo Steike the 06-16-17

motion for Recatt - due o Not having operative copy of gaid metion,

6,



Ca t)-21-18, Petltioner pequested copy of court dodead in this Actlon.
On 06-01-13, sasictansr filed motion s axpadite i}eieFamsg, tn this matler.
On 06 -67-)9, petitioner fileda NOTICE OF DELAY , with the court clark,
On 06-1T-19 petitioner submitted an APPLICATION TO & RELEASED ON OWN
RECOGN IZANCE pursuant FRAP 23, Requesting a rubing b/ 16~2%-19, ea AFPI’C‘#’M'
Cn 07-16-19, the Gth CCA issued its denial of petitioner’'s motion for recall
of mandate. AL okher pending motions were deemed .denjed by reference in same orcfec.

FRRE The Petitioner New Biles €his writ of Cochiogari #HsHK



REASONS FOR GRANTING THE PETITION

I,

FAILURE OF LGWER COURTS, STATE AND FESERAL TO HOLD £ITAER
EXTENSIVE BRIEFING OR EVIDEMTIARY MEARING TS A DENTAL OF
PETITIONER'S FIRST AMENDMENT RICHT TO ACCESS TD COURT,

Tdhars a2 Nadveas 2atitlan sar Parin "spezifle 3nd datalisd Pactusl

assartions’ thax, {7 true, would antitled 2hs pasitiaonar 22 ralla?
tha court wisl sasurs Sha Asvalsanant 2f sha Talevanl Tacis. WACTHIIMD
o U. S0 333 US 137, 493, ."marse tha fazis ars in dlspuss, Shs Tadargl .
court 1n “2%233 £2rpus %4> hold an id2atisey haazing, Lf *he Nabsss
aprlicant did not cecei Ut * avidentiary heap;; iEate
copu;,rh either 3¢ eéhe. él.ng&oaé g%li.al?gs f?r{t; caﬁah&? phrb’ééé!gi;?ﬂﬁﬁw
TOWRSEND Mo _SATN, 372 U5 293, 312 32+ alsa 2% USC 5 2254(d) This duty
fequires 'careful cansidecration and plenacy processing of claims tnclud ing
Full opdoctunity €orr presentation of fhe relevant Facts.' HALRIS v, NELSON
22 L, €4, 233, 299, particulas care (35 of course required where the habeas
petitioner, as here, Rppears pro-se or theough the hetp of a f2liow prisoner
rather €han With the assistance af an attocney,” :

VINCENL v, LOUISIANA, 83 L, £d. 2d 333, 24t

In ¢hr siat2 proceedings, patition:r filed a modion to soppress evidence.
on February 28, 1995, The motion and requirad evidentiacy hearing were
summlly dismlssgd,. by th2 trisl Judgs., Aftar convictiam, Zsrizlomnsr F{lad

3 protaciiva Psdaral S1%4233 carpus an tha 2elal court's 42aisl o? wis rlghe

ty challenge the admiszibilidy of avidence. Maglsirata Judys Parada dism‘sg&ﬁ
(he 3996 Pazaas cCATDIS Wl.éh»ouf@rijudlc»r.

Some yedes later, in 1998, pecivioner recelvad a rasponse fram his FOIA
request o the lLes Angeles Brandh of she FBI. Undacrcover in these FOM documents,

were a ACCOMPLISHMENT REPORT connadln9 LAPD wizn ini?.iati.m the {nvzstigasinag

against patitionar, The Inportance and relevance of this discovery can onty
be ascerdained 3¢ an evidentiary hearing, 0f which petitisner has ek s
ceceiver.

nosne disecict coyrt proceedlag, on ¢hls m3ttee, Maglstcate Facada, goes
€0 gr2ad pAiINs not to examite Any 2€ fnhe contentions patged by the petitisnegr,

In petitioner’s 07-14-09 Respanse (doc. 5) 4o Magisteate's order (doc. 4,

8.



Petitioner taised f'chmu,;n case citations and quebing from the language of
fedecal Ruies of Civil Procedure 60(b)(4)(5)(8). L affirm before the cours

that tha ost-yasr-3%2%328 37 13wl atian 13 2eprsssly Aat sn3raa1a 1ysinse

v owald Judyasar, dua ta Laze »? sub fest wattar jurlsdlctlod. Tat %4 court
Faliszsd and :a?g;ad ta havs ths raquirssd "plaasey procsssing of cliszs,”
Inst2ad, what ths racard In %als ca3s 3043, L1s M tha 1avdar 23U 4333
23473 Lrls¥ary 299 ailsapplisd lazal rulss %o s:ifls ang deny p@@ﬁw99r,hf5
Trastizariong :léﬁ:a,ﬁo Full and Fair hearing
If.

NUNTH CIRCUTT COURT OF AFPEALS' DENTAL OF PCTITIONIR'S

REQUEST FOR RECALL OF MANDATE WITHOUT EXAMINATION AND
CONNERTIMG TO THE ACTUAL FACTS OF Tt IS (CASE AND THEER

RUNAING COUNTER TO ANY SUPREME COURT CASE STUDY VIOLATES
PETITIONER'S RIGHT TO REDRESS OF GRIEV ANCES, §st AMEND,

"Simply pué, the application of these (or any)v cules 6o penalize
3n yacounseled and fncaccecated ¢riminal defendant Fyr A4 clzprigs)
erfor that was none of his doing 9nd o€ whieh 'he had ne knewl edge
weuld seem o g nob only unduly hagh: h.ut resouidingly wajust.
see LOGMN v, _ZIMMERMANBRESH €O, 455 Us 422, ¥33-937, 71 L. 24
2d V(3,80 S, ¢y 780 CI3TL)n.But I do not £hink that the Curt
of Rppeals was precluded by these cules feom affocding petitione s
tedress, Foc a¢ least with cespect ta the Pale of clvil cules that
directly pacatlel 4hg pravisions 26 issue nhece, Couct of Appeais
have hetd that in certain 'udlque' or 'sxtrasrdineey’ clrounsiaacas
Lt would a0t He incansisient with the rylss ar :he intens a7
c3n3T238 Toe tha dlsiricy cour %3 waecsls and r2aatar tha arijzinatl
Ipdse %3 2r23%9 2 Treaxn Jadgneat Proa whilsh Sinaly s2p2als 23419 Y
prafaciad.” 3393 4, NAITID STATII, 453 US 104%, ¢23 S, Ct. 433,

fre Fipst QUESTION prasented and fucthee expanded’oﬂ Abova i3 abridgad

hece as: Whether Pro-Se prisoner can be denied fiest Amendment 1 ight by way -
of “court errors” ? In patitioner's Recall of Mandate (App..B), as attested
to by the distzict oaurt record. The Recall of Mandate af€iems, undec oath,
that no less than fourteen Leceguiar and vaique caurt €rcoes Nad ocurced

in the disteict court proceedings, Atl of which wece through NO FAULT of

petitionec. These Lreequiarities are es faollows:

1) Tailing to issve copy of Magisérate’s Report ¢ petitioner. And clerk

fail to record, in docket when Diséerict Judge was glven Report. 2) Clark

9,



modifled origlnal NOA [daz. 8] without written ordar from Judge. 3) Court

cleek continued Yo process YACATED APPEAL (doc. &) after order {doc. 9) vacating
order dismissing habeas [doc. 7). g} Court clesx Fall to carrect oversight,

in cortinving appeat., aFie,r Fth Cir Motléication of discripencies, (12-14-2009)
5) Oisdrict court Judga Nguyen denies nen-existant COA, created in unau%oﬁzd
‘medification” of WA (doc. &). g3 01-14-2010, 6) The clark them mistabeled
Ninth Cie. NOTIFICATION with wrong appeal numbar. 7) Disteclcé court switched
Oocument re&cenc.e.ﬂumbats of the Flrse MOA (dac. 8) wiih second NOA/A (doc. 20V,
8) Court docket aliered citing tha¥ Ninth Cie. NOTIFICATION filed on O( -214010
9). NOR/COA (doc. 20) appliad to Non-appeztable order (doc.. t7) denying non-
exiséens COA. action ¢aken on 02-22-2010. 10) second NOA/COA (doc. 20) is

sent with ad applied o non-appeslable order (oc. 17) to Finth Circurt,

1) Court files petitioner’s pule 680(a) wotion requesting correction of
irregularities Noticed by ninth zireule NOTIFICATION. 04-13-2010, 12) The

carrt made ne acknowledgment of errors noe corrections in docket errors or
mistabaling and modification ertries, on distériceé court docket, 13) Petléioner
filed ansthyer 68(5) Wmetlpn, clting the altering of r;}./réh circvkt’s NOTIF ICATION
(doc. 22) and dra s2onssus HHM of appsllani’s NOA/con (dsc.20) en disérict
zaurd o2da2 (dac. 171 denviag 203, The mrmga‘ﬁu(&fi %331om wes denizd witk

cavré cltirgs "urwecessary meview’. 14) petitimer filed : 2017 rule €0(3)
Mo&ian Which $he district covré cited shat habeas cage was closedy in 2010,

Petiticner was éaken dback ar each séage In this very long series of

di53s¢arous court proceadings. Though petis joner was mod able % decode or
underséand the shorden and altered dockeé anteies and Lecal rules of the
district and circult coyrds, The herein complained of Lrregularities coqld
reyrr have and 55"“”.‘4 Never have escaped PBTICE of 3 proger Cirevid Coyib
Feviews, Jn s ¥ead, whaé has transpired is the lower ourds have it il ized
anbmisappiled procedumal rules, Vike clreatt rules 21-4 and 27-1. Whizh

bas prevented a fyllt and Faic examippgion ,

o€ the proi:ecdmgg, in the [ower
{0,



- of "in court docket. Or for district court to explain

courts. This kind of ubilization of tules, has been expressly, found o be
an unconstidutional applicatbion of 3 vallds rede. Fiesé cited in LOBWN v.
ZEMMERMAN BUSH CO. 455 45 422 (1970) and lader in JATES v. U.S., Supra.

"[TThe appllcatien of...culas &s penalize an uncaunsaled and
incarcecated ¢riminal deffendanst for clerical errars that was
fone of Wis dolag and of which hs had no knewladgs wbalo@a.saem
¢o ba nat ealy unduly harsh bui resamnaf&ngy unjust.’
- LOGAN v, ZIMNERmAN, 455 us 422 (197) :

in wny case, if elthar ths dissrlct cours sr tha clzeul: Sauts antzg
ta tzuly af7ozd patlizisnmar/spaallans an sppartunlsy €for redrasy. Suzn 32tisn

,cauld.hava basa dana 5y siihar tha 2017 ruls 60(b) or Racall aorf Mandazs fllings,

Tt only stands to reaseon, that the Circuit court could and should have RECALLED

its mandate. 4nd remanded with instructions to corract errors complainad

why correction was not

warranted., Most ne=adzd in the procesdings below was an sxplanation of why

the filing of the V04/004 (doc.

20) against the non-appealable order {doc.17)
did not create unique and extraordinary circumstances? As illustrated in
the James ‘decision:

"Court of Appeals have hald that in certain 'unique' or
'extraordinary' circumstances it would not be inconsistent
with the rules or the intsnt of congress for tha district
court to vacate and resnter the original order to creats

a fresh judgmnant from which timely appeals could be prafectad."
TAMES v. MINITED STafcSs, tjg‘qlus 1044, 103 S, [t. 438,

In this analysis af the ninth circuit'’s treatment of the petition for

recall of mandate. We sees no application of law tg the facts of this cass

) . . . . =y J TR -
We are left to conclude that the court's decision was with Qut’CQGSEJﬂE{Manﬁiiad&

1T,

WHETHER DISTRICT £01RT £330%35% aNn dUGQSIQHT_
CREATEID FXTRANRDINARY CIRCUMSTANCES ©N3 RECALL.

There are listed above, some fourteen different errors, omissions and

alterations in the district court dockst. Which were cited and complained

af in petitioner's Recall of Nandate. Therefaore tha ninth circuit's sua spontea

11.



Dismissal of recall of mandate would seem to be contrary to long standing
Supremé Court Pfaiédiﬂf~ fag there any honest sesarch done far unique or
extraordinary circumstances? In ths JAMES court there was anly citad a single
example of a clerical error. 'hich gave rise to this court's decision:

"Rather than Sua sponte dismissing petiticner's appeal, the
court of appnals might thus have con51d°red whether the
circumstances of this case marranted baoth trnatlng petition=r's
request to the district court...as a motion...to vacate and
reenter its...order allowing the notice of appeal to be filed..."
Moreover, T would not regard the court af app=als Falluro to

take that course as foreclaosing petitioner’'s right
JAMES wv. HNITEN STATES, 459 Us 1044, 103 s. Ct. 455,

Petitioner filed multipie 50{5)-motions, in the district court. Though
petitioner was unclear as to what had rendered his appeal without 9th Circuit
jurisdiction. This confusion on petitioner's part, Las finally cleared-up
in the dune 13, 2M¢ 60(b) motion ﬁegziﬂﬁ'abtempted filing. Which was recisvad
but not filed by order of, not the assigned district judge, but by the Chief
District Court Judge G. King. ses Appandix "G" .

Judge King sgems to imply in his order that petitioner's.é@[b) motion
(doc 33) and thes received but not filed 50(5) motion address the same issues.
Jut a reading of Judge King's 01-26-2014 order danying the 2013, 80(n) motion.
Appendix "I" Shows: "Petitioner contands that because the court vacated the.
September 2009 judgment and order dismissing thes action with prejudice pursuant
to rule 60{a), the January 2010 judgmenf and order dismissing the action
with prejudice ( CF nos 15, 15] and the order denying ths issuance of a ©N4
(5CF no 17) are void. ses Appendix QI" pags 3 szacond paragraph.

In contrast to the 2013 60(6) motion's contentions. Was the June 13, 2014,
50{b) motion's congentions. 'hich are: "The court denied petitioner's habeas,
in a final order, dated January 12,‘2010 {doc. TG)...Petiﬁioner filed his
Notice of Appeal and Certificate of Appealabvility, February 22, 20H0...The
court record shguws that the NOA (doc. 20} was applied to an order {doc. 17)

denyiqg CO4. re: abandoned N34 (doc. 8) relating to previously VarcaTen dimissal

12,



of the action {doc. 7)." see Appendix ”G” 60{b) motion pages 1-2.
Though both motion surround the same series of events. And despite petitioner's
i grossly misunderstanding of the facts and law relating to what had ocurred,
! .
in the district court. Judge Xing could and should have seen the error in
the residing district judge's filing a valid NN4A/£N4 (doc..20j on a
NON-19£4049LS danial of a non-existent 04, Never-tha-less, the received
but not filed 69(b) motion specifically states that the petitioner's NLLVALL!
(doc. ZOD was applied to a non-appealable order (doc. 17). Any on record
! examination of that factual contantion could have only led to the correcting
; of the record, by refiling the NﬂA/CUA_(doc. 26) on the final order (doc. 16), [Aps &
dismissing the habeas. Something the Chief district court Judge was unwilling
to do, The court then used T.D. Cal. rule 7-18 kg deny petitioner redress.
"our cases further establish tha: a statute or rule may b2 held
constitutionally invalid as applled when it operates to deprive
an individual of a protected right although its general validity
as a mezasure enackted in legitimate ax=zrcise of state powsr 1is
be yond guestion.../ T1ha right to meaningful opportunity to bes
haard Wlthlﬂ the limits of pracflcallty, must be protected

against denial by particular laws."
300DIE v, CONNECTICHT, T197171 441 :yus 371 379, 23 L, £d, 2d 113,
e e i ’

If the circumstances complained of here are either Common Qccurrences

or lawful practices. Then petitioner will stand corrected for his misguidance.
TV,
IS PURLIC PALICY $ER]YED WHEV CIRCHUTT COHRT TISSHSS 5114 §99yTE
DISYMISSAL MHEN THERS'S 35Sy N0 BRISFING'
NR FIULL NSYS{nameyT ne FACTS OF ,nasc,

Nn N6-16-17, petitioner Filed @ verified patition for Recall of “andate.
o orisfing scheduls was set. Nor eQidenEiary axpansion ordefad. Saoma 25
months lasge, the Citcuit Coprt 15s5vaed a s4a sponte ©ling sé%t’mg $ "The mgtions
and 5upplemeﬂtal“mofiods ta recall the mandata...ars danied becausa thars
are no 'extraordinary circumstances' to suppoart such relieF.‘see Calderon

v. Thomson 523 us 538, boo"
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Yet as had been laid out in the Recall of Mandatz, {%p. B), and this
verified Statement of Case, there was hefore the codrt some 14 occurenceas
of unexlained irrégularities in district court actions. “hich at the very
least, could only be listed as "clerical errors", "hich the Calderon court
cited as possible basis for Recall of Mandate. But with NO examination by
the court, on the factual pradicates of the contentions made in the %ecall
of "andate. The sua sponte dismissal would in pstitionér opinion seem with-

out due consideration.
"Tha new rule that the court today announces - that gur
opinions rendered without full briefing and argumant,
have a diminished stare decisis affect - nay well turn out
to bz the prinqipal point for which the present opinion
will be remembared. Tt can be gxpectad to affect the
treatment of many significant per curiam opinions by the
lowver courts, and the willingness of justices tg

undertake summary disppsition in the future.
HOYN _v. UNITED STATES, 41 L. Ed. 2d. 242, 524 ys 238, 260,

The.ninth circuit's decision, in this case2, is void of any
detailad considgration and plenary Processing of claims. “hich
is an abandonment of a reviewing court's function, undar the
first amendment and dJuty impo%ed on the caurt to explain legal
rulings. Tha 2ublic Palicy demands that there be a unifora
application of pQO\/isiorws of the Fl.%. constitution. 4ad that
ctourts safeguard the people's rights and trust in. the court
system. Among these rights are the right to,full and fairp
examination of F?cté, in this most hollowed forum. This duty
of the court has not bHeen aFfdrrjed to this case. Tais ,aﬁaﬂrdonment

of the rule of law, rtamains an injustice within our legqal system.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respecttu ly cubmltte/L¥/

Ciarer\ce L. /(c rn, n
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