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Appellant, Pro se, Lisbon, OH. ' - X
A _ For United States of America, Respondent - Appeliee: Matthew
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Detroit, MI. N ) ‘
Judges: Before: ROGERS, SUTTON, and READLER, Circuit Judges.

Opinion

-~SRPER

. This matter is before the court upon initial considération to determine whether appeal No. 19-1332
was taken from an appealable order. Donald Steven Reynolds has filed a petition for permission to
* appeal pursuant to Rule 5 of the Federal Rule of Appellate Procedure.

Reynolds filed on September 28, 2018, a 28 U.S.C. § 2255 motion to vacate, set aside, or correct his
sentence in the district court. Along with his § 2255 motion, Reynolds filed an oversized brief
consisting of seventy-six pages, doubled-spaced. The government filed a motion to strike the
oversized brief and asked the district court to order Reynolds to file a brief in compliance with the
applicable local rules. The district court granted that motion in an order entered on January 15, 2019.

On February 8, 2019, Reynolds filed a motion for reconsideration, which the district court denied by
order entered on February 12, 2019. On February 26, 2019, Reynolds filed a second motion for
reconsideration and asked the district{2019 U1.S. App. LEXIS 2} court to "certify the matter for

_ interlocutory appeal to the Sixth Circuit Court of Appeals." The second motion for reconsideration
and.request for certification were denied by order entered on March 11, 2019. Reynolds appeals the
orders entéred on January 15, 2019, February 12, 2019, and March 11, 2019. :

This court lacks jurisdiction over the appeal. No final appealable order terminating all of the issues
presented in the litigation has been entered by the district court. Reynolds's § 2255 motion remains
pending in the district court. ' : ' ‘

Although a district court's denial of 28 U.S.C: § 1292(b) certification is not imni'ediately appeala_b_lé, it
may be reviewed in a mandamus proceeding. In re Powerhouse Licensing, 441 F.3d 467, 471 (6th
Cir. 2006). A notice of appeal from an order that is not immediately appealable may be treated as a )
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: penilon for a writ of mandamus. Hammons v: Teamsters Local No. 20, 754 F.2d 177, 179 (6th Cir.
11985). Mandamus is a remedy "to be invoked only in extraordinary situations.” Kerr v. ‘United States
Dist. Court for Northern Dist., 426 U.S. 394, 402, 96 S. Ct. 2119, 48 L. Ed. 2d 72 (1976). Mandamus
“may be appropriate if irreparable harm seems imminent from the denial of an immediate appeal.

Mischler v. Bevin, 887 F.3d 271, 272 (6th Cir. 2018) (per curiam). Nothing in the record suggests that
Reynolds will suffer irreparable harm from the denial of an immediate appeal The petition for
permission to appeal is DENIED.

The appeal is DISMISSED for lack of jurisdiction.

CIRHOT S R

©20 1§ Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subjedt to the restrictions
and terms and conditions of the Matthew Bender Master Agreement. - ) '




Case 2:v12-c'r-20843-SFC-MAR ECF No. 207 filed 01/15/19 PagelD.4060 Page 1 of 3

UNITED STATES DISTRICT COURT
EASTERN DISTRICT-OF MICHIGAN
- SOUTHERN DIVISION -

United States of America,

. Plaintiff/Respondent,
' ‘ . Civil Case No. 18-13104

v. - Criminal Case No. 12-20843
Donaid Steven Rleynolds% » Sean F. Cox :
L o " United States District Court Judge
"Defendant/Petitioner. '
. / &
"ORDER GRANTING

THE GOVERNMENT’S MOTION TO STRIKE
E Defendant/Petitioner Donald Stéven Reynolds was convicted bf child pornography
foelj_ses following a jury trial and his conviction and sentence were affirmed oh direct ap}sealz.
‘On Séptember 28,2018, Reynolds filed a form Motion Under 28 U.S.C. § 2255 To
‘Vacate,v Set Aside, Or \C.orrect Sentence By A Persdn In Federal Custody (ECF No. 199 at Page
ID 3890_-390_.0)>wheféir.1'he asserted the following four grounds for relief: .

1) “Mr. Reynolds’ Right To Due Process Was Violated Where The
Prosecution Knowingly Presented False Testimony” (Ground One);

2) . “Mr. Reynolds’ Right To Due Process Was Violated Where The
Prosecutor’s Comments On Facts Not In Evidence Coupled With The
Misrepresentation Of The Evidence Deprived Him Of A Fair Trial”
(Ground Two); '

3 “Mr.Reynolds Was Denied A Fair Trial, Where Counsel Rendered -
‘ Ineffective Assistance Of Counsel By Failing To Adequately Investigate

The Law And Facts Of The Case To Prepare A Viable Defense” (Ground “
. Three); and ‘ R ‘

&y ~ “Mr. Reynolds Was Deprived A Fair Trial, Where Counsel Abandoned
His Loyalty To Reynolds, And Entirely Failed To Subject The
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. Government’s Case To Meaningful Adversarial Testing” (Ground Four).

(1d).

.o

: "Along with"hls form § 2255 l\/lotion, Re‘)}uolds filed a suppor{ing brief tha’l consists of

Wled;spaeedrwﬁh—lﬂmﬁﬁonh | |

Thereafter, the'Government' flled a motion asking the Couﬂ to strike Reynolds’s over- -
sized br1ef and order him to ﬁle a brief of no more than twenty-five pages in length, in
comphance with the apphcable local rules (ECF No 203) ' |

Reynolds opposeS'tne motion, asserting that his non- -compliance with the page limitations
was uninteutional. Reyuolds also asserts that he has limited time in the pfison law library, and
has to use a typewriter without memory, suggesting that it may take some time for him to file a
compliant brief.

lhe Court finds thal oral argument on the pending motion is not necessary and shall rule
without a hearing.

Having considered the GOVernruentls motion, Reynolds’s brief upposing it, and
Reynolds’s over-sized brief, the Court hereby GRANTS the Government’s Motion to Strike.
Pursuant to Martinez v. United States, 865 F.3d 842 (6th Cir. 2017) and Local Rule 7.1 of the

Local Rules of the Eastern Dlstnct of Mlch1gan this Court ORDERS as follows:

1) The Court shall not consider the 76- page br1ef that Reynolds filed in
. support of the four grounds for rellef set forth in his form § 2255 Motion;

2) - Nolater than March 15, 2019; in support ‘of the four grounds for relief set
- . forthi in his pending form § 2255 motion, Reynolds may file either:

A)- A brlef of no more than twenty ﬁve (25) paces doubled spaced
with 14-point font; or - ,

B) A brief of no more than twenty (20) pages doubled-spaced with

A f’ﬁﬂﬁb(«
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12-point font.'

" 3) . No later than May 15, 2019, the Government shall file a response brief of
' " no.more than 25 pages, doubled-spaced, with 14-point font; and "

4y No later than June 17,_ 2019, Reynolds may file either:

A) A brief of no more than seven (7) pages, doubled-spaced, with 14-
point font; or

B) A brief of no more than five (5) pages, doubled-spaced, with 12-
point font. :

1T IS SO ORDERED.

Dated: January 15, 2019 ' s/Sean F. Cox
' Sean F. Cox
U. S. District Judge

~ I hereby certify that on January 15, 2019, the foregoing document was served on counsel of
record via electronic means and upon Donald Reynolds via First Class mail at the address below:

Donald Steven Reynolds #47864039

' ELKTON FEDERAL CORRECTIONAL INSTITUTION
Inmate Mail/Parcels ’
P.O.BOX 10
LISBON, OH 44432

s/J. vicCoy
Case Manager

- 1The Court is giving Reynolds this option as a courtesy, in the event the typewriter he has
access to does not have 14-point font. - ' '

L2
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION

United States of America,

Plaintiff/Respondent, _

- Civil Case No. 18-13104
\Z : o Criminal Case No. 12-20843 .
Donald Steven Reynolds, © SeanF.Cox )
. United States District Court Judge
Defendant/Petitioner. '

_ ORDER
Defendént/Petitioner Donald Steven Reynolds was convicted of child porno graphy
offenses following a jury trial and his conviction and sentence were affirmed on direct appeal.
On September 28, 2018, Reynolds filed a form Motion Under 28 US.C.§ 2255 To
i\/acafe, SerxAs’ide, Or Correct Sentence By A Person In Federal Custody (ECF No. 199 at Page
ID 3890-3900) wherein he asserted four grounds for relief.
Along with his form § 2255 Motion, Reyriolds filed a supporting brief fhat consists of
seventy-six pages, doubled—spaced, with 12-point font. )
| Thereafter the Government ﬁled a mo‘fion asking the Court to strike Reynolds’s over-
: sized: brref and order hrrn to file a brref of no-more than twenty- ﬁve pages in length, in
_ ‘icompllance with the applicable local rules. (ECF No 203) Thls Court granted that motion in an
order 1ssued onlJ anuary 15, 2019, and ordered as follows

. 1) . The Court shall not consider the 76- -page br1ef that Reynolds filed in -
suppori of the four grounds for relief set forth i in hlS form § 2255 Motron

-2)  No later than March 15,2019, in support of the four grounds for relief set

~

1 - Exhibit B
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forth in his pending form § 2255 motion, Reynolds nlay file either:

A) . Abriefof no more than twenty-five (25) pages, doubled-spaced,'
with 14-point font; or ‘ ' '

. B) A brief of no more than twenty (20) pages, doubled- spaced with
12-point font." -

3) No later than May 15, 2019, the Govemment shall file a response brief of
no more than 25 pages, doubled-spaced, with 14-point font; and

4y No later than June 15, 2019, Reynolds may file either:

A) A brief of no more than seven (7) pages, dou’led -spaced, Wlth 14-
- point font; or

B) A brief of no more than five (5) pages doubled spaced with 12-
' point font.

IT IS SO ORDERED:
(ECF No. 207).

On February 8, 2019, Reynolds filed a Motion for Recon51de1at1on (ECF No. 20o) ln
that molion, Reynolds asked this Court to reconsider its ruling on the Government’s Motion to_

| Strike and allow him to proceed with h1s over-sized § 2255 brief. Reynolds furthef‘aSSerted that

while lns form § 2255 motion only contained the four grounds for rel1ef noted in this Cdéurt’s
order, hlS bnef raised two additional issues: 1) ,that he “is entitled to resentencing where. counsel
rendefedi;effective assistance at the sentencing stage of the dpr'oceedings"’ and 2) the ‘;restitution
Judgment is infifm and must be Vacated as a matter of law.” (ECF No. 208-at PageID 4068)

Havmg cons1dered Reynolds S Motlon for Recon51derat10n this Court “DILNIE[D]

WITH PREJUDICE Reynolds S request to allow hun to proceed with his over- sized brlef lf

AT he Court is giving Reynolds this option as a courtesy, in the event the typewriterihe has
“access to does not have 14:-point. font. '
2 /0 A
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4

Reynolds wishes to include the two additional 1ssues set forth above, he may do S0 in his brief.
But Reym)lds’s must file a brief in accordance with the page limitations set forth in this
-Coﬁrt.’s Jﬁnuary 15,2019 Or.'der,.” (_ECF'lNo. 269_). | |

__On February 26, 2019, Reynolds filed a motion that seeks recopsideration of this Court’s
erder denying his February 8, 2019 Motion for Reconeideration. (ECF No. 210). Inan Order\

-1ssued on March 1 I, 2019, this Court denied that fnoti@n, sta-ting:

The Court hereby DENIES this motion for lack of merit. The Court’s February 12,
2619 Order Denying Reynolds’s Motion for Reconsideration (ECF No. 209) stands as -
written. Petitioner is advised that the Court will not consider any additional motions.
‘seeking recomsideration of the Court’s rulings on the length of Petitioner’s brief.

I addition, to the extent that Reynolds’s February 26, 2019 motion asks this Court to

cert1fy the matter for mteﬂocmory appeal to the Sixth Circuit Court of Appeals,” that request is

also DENIED. .

IT IS SO ORDERED.

(ECF No. 211).
Thereafter Reynolds filed a Notlce of Appeal stating that he was appealing this Court’s
r erd'ers on his motions for reconsideration. (ECF No. 212) On April 23, 2019, the’ Slxth Circuit
issued an Order dismissing that appeal for lack of Junsd1ct1on (ECF No. 214)..
To date Reynolds has not filed a suppor[ing brief in compliance with this Cou:cT s orders.
- The Court bereby ORULRS that Reynoida uiust do 56 no later than Jun° 14, 2019 1f
| Reynolds fails to do so, the Court will order the ‘Government to file a response based upon
Reynoids’s form § 2255 motion. Reynolds is furthel; advised that the Court will notm_
entertai-n any additional moﬁons seeking an extension of time for filing his brief, or any

motions seeking to file an over-sized brief.

" IT IS S© ORDERED.

3 @/ﬁ,%u 2y
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- Dated: May'_ﬁl,ZOl'Q' R . é/Sea_n E. Coxv
A . - ' Séan F. Cox™
“U. S. District Judge

Hppenny &
R T
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
' SOUTHERN DIVISION

Um'tec_l States of America,

Plaintiff/Respondent, ' ,
, N - Civil Case No. 18-13104
v. o 'Criminal Case No. 12-20843
Donald Steven Reynolds, o Sean F. Cox
L - United States District Court Judge
Defendant/Petitioner.
/
ORDER REGARDING

BRIEFING ON PETITIONER’S FORM § 2255 MOTION

Defendant/Petiti‘oner Donald Steven Reynolds was convicteds»aéqbil@\pornography
offénses following a jury trial and his conviction and sentence were afﬁrme(.iﬂ on direct api;)eal.
On Septeﬁ}ber 28, 2018, Reynolds filed a form Motion Under 28 U.S.C. § 2255 To Vacate, Set
Aside, Or Correct Sentence By A Persén In Federal Custody (ECF No. 199 at Page ID 3890-
3901). Along v;/_ith that form § 2255 Motion, Reynoldé filed a su;;p,orting brief that consists of
seyehty-six pages, doubied‘-spaced,-with 12-point font.

The Government filed a motion asking the Court to sﬁike_ Reynolds’s over-sized brief
and order him to file a Bfief of no fnére than twenty-five pages in length, in compliance with the
applicabl_e local rules. |

This C§un granted fhat motion in an Order issued on January 15, 2019, wherein the
Court“ruléd as follows; ' |

Having con51dered the Government’s motlon ReynoIds s brief opposing - ;
1t and Reynolds’s over-sized br1ef the Court hereby GRANTS the Government’s
Motion to Strike. Pursuant to Martinez v. United States 865 F.3d 842 (6th Cir.

ﬂppﬁﬂbl}l
FeF P
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2017) and Local Rule 7.1 of the Local Rules of the Eastern District of M1ch1gan
_ﬂ’—llS Court ORDERS as follows: :

1) The Court shall not consider the 76-page brief that Reynolds filedin
' support of the four grounds for relief set forth in his form § 2255 Motion;

' 2) No later than March 15, 2019 in support of the four grounds for relief set
o forth in his pendlng form § 2255 motlon Reynolds -may file either:

A) A brief of no more than twenty -five (25) pages, doubled -spaced,
- with 14- pomt font; or .

B) A ‘bnef of no more than twenty(2‘0) pages, doubled-spaced, with
- 12=point font.'

3) No later than May 15, 2019, the Government shall file a response brief of
no more than 25 pages, doubled-spaced, with 14-point font; and

4) No later than June 15, 2019, Reynolds may file either:

A)  A-brief of no more than seven (7) pages doubled -spaced, with 14-.
point font; or

- B) A brief of no more than five (5) pages, doubled-spaced with 12-
' point font.

IT IS SO ORDERED:
(ECF No. 207) (bolding in origi_nal).

" OnFebruary 8, 2019, Reynolds ﬁled a Motion for Reconsideration: (ECF No. 208). In
that motion, Reynolds asked this Coun to reconsider its ruling on the Gove‘rnment’s Motion to '_
Strilte and allow him to proceed with his over-sized § 2255 brief. ‘This Court denied that motion
-in' an order issued on February 12, 2019, noting that Reynolds’s request to alloyv him to pi‘oceed

‘with his over-sized‘brief was denied with prejudice‘and ordering that any brief filed by Reynolds

’The COLIlt 1s g1v1ng Reynolds thls optlon asa cou1tesy, in the event the typewntel he has
access to does not have 14-point font. :

/Ww'
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must be “in accordance with the page limitations set forth in ‘ehis Court’s January 15, 2019
Order.” (ECF No. 209). |
| On February 26, 2019, Reynolds filed a motion seeking recbnsieleration of Jthis Cduxt’s | |

order denying his February 8, 2019 Motion for Reconsideration. (ECF New210). On March 1,

201>9, this Court denied that necond reconsideration 1nntiqn, and expreSely advised Reynolds that
_ thi_s “Court’s Februa;'y 12,2019 Order Denying Reynolds’s Mo}tion for Reconsideration

(ECF No. 209) stands as written. Petitioner ié advised that the Court will not consider any

additional motions seeking reconsideration of the Court’s rulings on the length of |

Petitionen’s brief.” (ECF No. 211) (bolding in original).

Rather than file a supporting brief in compliance w-ith~the Local Rule and this Court’s
nrders, Reynolds filed a Notice of Anpeal on March 18, 2019, purporting to appeal this Court’s
rulings regarding the page limitations. (ECF No. 212). |

On April 23,2019, the United States Court of Appeals for the Sixth Circuit issued an
order wherein it dismissed Reynolds’s éppeal for lack of subject matter j"urisdiction. (See ECF
No. 214). V

On May 21 2019, this Court issued an Order noting that Reynolds S appeal had been
dls:n1ssed for lack of subject md‘[er Jaricdlctlon and O’dulud as foho WS!

1

To date, Reynolds has not filed a supporting brief in compliance with this
Court’s orders. The Court hereby ORDERS that Reynolds must do so no
later than-June 14, 2019. If Reynolds fails to do so, the Court ,willv_ord‘er,fthe
Government to file a response based upon Reynold’s form § 2255 motion.
Reynolds is further-advised that the Court will not entertain any additional -
-motions seeking an extension of time for filing hlS brlef or any motions
seeking to file an over-sized brief.

L IT IS SO ORDERED.

* (BCF No. 215) (bolding in original).

Appen?
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-~ Reynolds has not filed a supporting brief in compliance with the Court’s orders and the
time for 'abing so has long since passed. - Accordingly, given that this Court struck Reynblds’s
over-sized brief, and Reynolds chose not to file a compliant supporting brief, this Court now

" ORDERS as follows
Iy No later than October 15, 2019, the Government shall file a brief
responding to Reynolds’s form § 2255 motion. That brief must be no
more than twenty-five (25) pages, doubled-spaced, with 14-point font; and
*’2) Any Reply Brief filed by Reynolds' must be filed no later than December
© 2, 2019, and shall be no longer than seven (7) pages, doubled-spaced, with
14-point font. ' ' ‘ '

_ ITIS SO ORDERED. S
s/Sean F. Cox
Sean F. Cox
United States District Judge

Dated: August 30,2019 -

I hereby ce"rt’if'y:that a copy of the foregoing document was served upon counsel of record on
Auggst 30, 2019, by electronic and/or ordinary mail.

- s/Erica Karhoff on behalf of
Lo T ~ Jennifer MeCoy, Case Manager

s
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No. 19-1332 ' FILED

: Jun 26, 2019
UNITED STATES COURT OF APPEALS £, .
FORTHE SIXTHCIRCUIT || DEBORAH S. HUNT, Clerk
DONALD STEVEN REYNOLDS,
'Pétitioner-AppeIlant,
.o |
ORDER

UNITED STATES OF AMERICA, -

- Responde_nt-AppelIee.

et Nt M S N N e N N N e

. BEFORE: ROGERS, SUTTON, and READLER, Circuit Judges.

" The court received a petition for rehearing en banc. The original panel has reviewed the

petition for rehearing and concludes that the issues raised in the petition were fully considered

' upon the original submission and decision of the case. The petition then was circulated to the full

court. No judge has requested a vote on the suggestion for rehearing en banc.

" Therefore, the petition is denied.

’ENTERED BY ORDER OF THE COURT

7%

e . ‘ - ._Deborah S. Hunt, Clerk

s
(f b ale,
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