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LIST OF PARTIES

D9 All parties appear in the caption of the case on the cover page.

] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

X For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _L to
the petition and is -

[ ] reported at : ; or,
[ ] has been designated for publication but is not yet reported or,

X is unpublished.

The opinion of the United States district court appears at Appendix _L to
the petition and is

[ ] reported at . ; Or,
[ ] has been designated for publication but is not yet reported; or,

4 is unpublished.

[ ] For cases from sta‘te courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is .

[] reported at : ; Or,
[ ] has been designated for pubhcaﬁon but is not yet reported; or,

[ ] is unpublished.

The opinion of the ' ‘ ' _court
appears at Appendix to the petition and is

[ ] reported at __ _ ; O,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. =




JURISDICTION

Pl For cases from federal courts:

The date on which Ehle United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

Xl A timely petition for rehearing was demed by the United States Court of
Appeals on the following date: ﬁDl‘I/ , 2019 , and a copy of the
order denying rehearing appears ‘at Appendlx _C .

[ 1 An extension of time to file the petition for a writ of certiorari was granted -
to and including ___ : (date) on (date)
in Application No. A o

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was
- A: copy of that decision appears at Appendix

[1A timely petition for. rehearing was thereafter denied on the following date: .
, and a copy. of the order denying rehearing

appears at Appendm

[ ] An extension of time to-file the petition for a writ of certiorari was granted
to and including (date) on- (date) in-
Application No. A ' '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

/



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

FOUARTH  AmENDMENT OF THE UNITED STATES CONSTITUTLON
FLIFTH AMENVDMENT OF THE UMTED STATES CONSTITUTION
SIXTH AMENDMENT OF THE UNiTED STATES CONSTITUTTON

EIGHT - AMENDMENT OF THE UNITED STATES (ONSTITUTION
FOURTEENTH AMENDMENT OF THE UMITED STATES CONSTITUTION



STATEMENT OF THE CASE

D) /Wameaue ﬂ/m’ amHu J6- Tune-2014 19 Count 1, Atlermpt

and [aﬂfb/ﬂuu [ /)n agcaémme{ be between two or more
IDé/lrnng) /)e{erm/amL has ne (o- dffenp/anf Coﬂm" 14, 7Z€f71'

of Government Drooprm (indickment reads: ﬁ,eff of Government

moneg) /5/ 7%/! df/énd}a/)f h/dj__e/?/)dn[fﬁ/ 2 /eué/ 7[29/” 10 or
MOre V/L’/Imsl Cunknown vich me FAKE) becaisecount 19 reads

“thett of aovernment Drooerfu Mo _named. ichims

Section /947/ relates 7‘0 H\eﬁg of /)u/)/w monfu or rewamlg

and._rount 33 A’aamum‘eg/ /a/eml;h/ theft (v vichms).

2 Defendant Monfegue his counsel {pmled 4o file
_mohon {or direct aboea/ ofter we both agreed_for me

not to read 4 lotter that T wrote, infront of the \Mdae,

durma Sem‘m(/nn referennng my I/IEaaI arreﬁ n /Vew Yar/<
(ordereo{ Auj 7%15 K'Ow"r) on /2- mau 20/5 Doc. ‘i7 Seé f/(///@/Tl

and TF I was not o read 7%5 leflz er, the 70/0I€cuf0f
will not_recommend the Ll ond of my ;Pm‘enf/na |

range and we will be able to work out thece m%er
(£S5 L(ES' on D/rc’cl Honm/ I /rran/d /770/712’5)046 agreea’
with oy Councel adwce af f//:ml time.

3) /47%7/”/76//5 bm‘u ) [am‘/nue reorexen%ahon

Zoal Kaaﬂre/ Lery aﬁarneu /N c/udma retained. councel who

rPDrﬁmeEd a a’emz(endanf 0 _the Didknck Lourt  shall

CO/??Lmue £0 rfon.”ffm‘ the client after termination

Py



of _those Drofeedmas unless relieved of  further
rESDanS/b//:fu Au HM court, _where  councel hac not
bem’) l’e/IFI/EA J_L'I[\ ‘f/'lere 1S a lMCl&]MénJr O'P CO”I/[C‘)"ID)’)

__or_an__order reu0/<ma Drobml)oh] Counsel_shall inborm
the delondant  of hit rmH o aooea/ and_hig right
to have counsel aooomlrenl on aooea. f ¢»
nﬂgups#ea( bu the d@l‘endanf Councel chall file a
+zme/1JL notice of appeal.

4) _ Withdrawal of Councel: Pn m‘llaméu d/oomn#fﬂ( fo
represent g defendant 1n a  lower Zourt s aeneraHu
ohliged +a continug _that reoregenfahon upon aooeal
Lm/pdgs re/zeuea( bu ﬂns CouﬂL see /nﬁ*a Parfvt A)n
m‘fomeu who doec not 0({25[)’"6 fo_continue the reorescmla.hon
pusct £ile a_ rotion to withdraw with the clerk

of the court ,oromPf/g after 4 ing the notice of appral.

5 Rule 40 coul cace and Rule 4() criminal case.
These  rules are very much the same. fkeg are_finked Au
Key words : Tua/amem‘ Order, and A’/)pea/ 29 usc 21070c)
hac //s /a/em[/ca/ Jfo m/e 4 (a) an// exz’/ude (0(3 Ban/(rupfcu
mm‘l"erg Ao clated 1in  Usn Boébul Christin's remonfe
Daae;#z Za  Mpnsequl's criminal _cae Hhe r‘eau/m‘
Derrod for & ppeal dexwrm’ on Aujuﬁl 10, 205" 11 dauis
aﬁer enfru o{‘ uf,/amen-l’ on JZ(/u 27,2015, The e)n‘endeo{
2.




period. for anoeal Dermtﬁed under Rule 4(b) (4) zw/red

i I
20 c/au; /ater on fem‘em/)er 9., 2015.

W Under Kule 77(00 /l/lonreaue recerved a copy of

the ma’amm% that wac muled out, 42 c/auc Jate

out e “the window of 4 /ma a %/m.o/u notice of

anpm/ W//A an a/dmﬂ of qu fransfer fam/:fu
» E//Qbﬂ[f&” £/ a/‘/a/d with no e,(p/mm‘/on ag 7‘0 W/;u
Fhis s /ﬂfﬂ or f _L can stil] f//e a_direct aopeal

_under _some ot er rule

72 The court was /a#e Mo Loult of Monfeaues This
_ cowt alo bhad the auH/mm‘u under Rule 4(5\ (4) befpre
__or _ofter the time 6XD/I’€0( W/;% or _without motion .
_and notice, éx%eno/ 7‘/)6 time fo file a notice of
appeal for _a oe/ma/ oot to erceed 70 r/mu 7his
Notice should have been ncluded 10 the” 42 a’au
late mdamm% which would of elminated anu
defect “from the court's wolation of Rule 77(ol)
and _Mon (FQMS £ m/n‘ Fo _ Direct /7’00,_%/

Was depnved Of hls E\%H 1LD Dm’& Appea\

) M onsegue

l- Defence counsel failed to /wneal s we aareed
_The Court clerk under Rule ‘77(0(3 Laled +o

bo-




serve potice. within Hhe time limit 4o sxecute

an aoopal

3 The court who 18 reSDonS\b\e, under Rule 77(d)

forled +o serve nmmedna}e\u oftey emLerma

an Ord@lf' or mdgmen* jm\u 27-20/5 opr romod'

the courts error  under Rulz 4(b) &) and

mfnrmma H\e defendoant of Yie extention.

9 Manseaue was ///eaallg arrested in his home, uith

J
NO _arrest warra .

Monseaue was_gwen No benfit for a Gu:Hu Plea

No /‘)ccet)f‘ancp of R\ocoons*lk hjm , (A 3 Pont rea[m_“hon)

A/O P/ea /%réememl erﬁZn m camerag or amj
d:scmsmn n nTom court.

No quC€D+!n0 anu Dlea aareemerﬁ' /fenu or dﬂfﬁréd

_unhil rewew /)15 PSR Bu the counL in_open court

in_accordance Rule Q. () Disclosing a Plea Agree ment

(3) TJudical consideration of the Plea l)arﬁemen’r ()

(B) (%) ﬁcceo’rma and_ (5) Renec’rma

0)  Thi cmml hac the  authoribu to render relie§ based

J
an -For‘gomg -fac-}s Conshjrujﬂon v10fa1llons 4,5, by §

and [T amendmem( (/9 BIVENS ﬁcflon> mn Hw -Fprm

7.




of Ine'f fecflue Assistance. of Councel and Bﬁﬁl))’

YoupnsBLood  and  GIGILID 1//0/611"!0/’) SEE New: York [aurf fle

DOC .97 and. Exwmigit 1 _which wac cupress i conspiracy

-ﬁ*om the dpfendan’fs Mmseaue; a/efence This /nérma-/mn

IS MNew To the defense f/n; information was Joft for

/l/lnmeguﬂ marked [onf/denf/af Aétomeu Client

_communication _Frank Monseoue_se. ana/ fpalpd’ taped and.

_confidential M/I'lHéh ouer rhe ‘l'aoe G)un.ce/ c/ecm/m/

|
_to_rewfe this supresc information anlu after counge|.

was Lired b 7‘1115 court _and de/\mdanf was senfenced

Thic _r’upre(fedJ mformmllor) Dot .97 W/)/ch (ouM o-p

dismysced thic case with oremduce in view of soueral

conctitutional  violatione . S££ ﬁoe Vs. Flores- Orteaa

and__Garza V. Tdaho Mo.i7-m026

February .27 2019,
7 ,




REASONS FOR GRANTING THE PETITION

) The sscur or whether s c/;amed’ in the_sothal 10dictment
under 1 8. US.C- 641 Thef1 of /mupmmen% /Moner{ then
7/)[070£/’fu ( Suﬂpr.fea/ 104 Zndictment) 15 2 clear violation wundes
LBUSC b4 Paé//c moﬁgu property or records (Any
/:%om/ Voucher, money er fhmf} of value of the L/n/%ed
States or of any o(eparfmen% or_agency there of  or any
jDroozznlu Made or bemg made una/er fom‘md for the
,,L(,lnn‘ed ﬂm‘fﬁ or _any o!ebarimme or_agency f'/xeremc

I meney = /Orooer;‘u 7%8/) ther will he no nﬁéo{ for
%/;e C/ﬁdr‘gad/fys - é/// 7‘0 contmn the M/ﬁfc/_é’ /”emrds\,
Voucher, money, or ﬂ)//m of value of f/)e United Stades
L_mgf_ﬁ/mn/zj use the word. “Property” of the tnted Clajes.

TF the property the indictment 1s referrma 1o 4s a

]

wiolation under 1% 0.5 c- 641 ( /Droperfu made pr being made
under Contract for the Umted S+a+es or any a’emﬁmenf
or agency there of ) Then uhether  the indickment s |
szclear ambmuous lack dtscrmhon 128, l/a/ue /oca'r’-mn
rrr/u:, or Proof- of Government ownfump of this vaque
Drooerﬁ/ and _wiolation of the 6™ Amendment TOJ BE
INFORMED of THE WATURE awb CAUSE OF THE ACCUSATION,
fffa/fmj in a_detectwe indictment?

2) W]:efﬁﬁf the District Court ahuse of discretion
b‘ﬂ supp @ssma Bradg ewdence DOC 91. M/ﬁ/(lz 7"/14 B‘a._%

decision reawres the Dr05£cu+:on Lo disclosed

a.



chufoai“aru cuidence to the debense / detondadt o
| M//\ey‘/wr detense counsel was ineffective by Aema armed

]
with o copy of this Brodu evidence doc 97 and.

Y
remamed. Silent ‘fhraughowr sen+anatna/ Glence is
Camo/m:fﬂ

3) whether under ﬂ)e, court OPINION /Dre—/%ﬂ (Jaims
| f F/?fm//u Q v&/unfaru. unconditional aml’ru olea wd

9
dictional clefemLs n +he proceedmas

Soec:ﬁc +0 my case

- The. remm!s ndicate NO fuch vo/unfaru
'unfmohhor)al amHu Dlea and F there were 7

uwhether this would gn/jl /’)15:}1 e the meﬂ‘echu&
ﬂ QSSIS]Lanm of Counse/

B. h//veﬁa.er H\e Lourf can denu or uphod H)e_
defendant claim uader © volumLarg uocondmonal
quilty 7Dlm waivers all nonJ\u\mSmcnonal defecds,
when +he dishrict Cowrt, in" open court _under
Rule 1\ () () (n) lprowedmas Failed o acccmL a/em.
or defer a decision until the court has reviewed the

IDrESEhTLenCQ reuorJr of 7%6 /0/6‘& Aﬁffflﬂf/hl Es/a/),/lfhfc(
orocedures nét 100/ foweo( (ot cowr% and_Defence Lounsel)

dee{! to ensure._a written  Plea ﬁgreem€n+/£0/)"7 ~act
Indlcaﬁng and ack;wmledae AJ both cides

10-

ves



what rla)\‘}s Qre. Bema waved and whoﬂ- r‘mMS

are Dresenfed?

4) Zr ﬂeg)onge to Aonml Lourts dpinion, PM@#Z

_muﬂ‘ wards F)F/E/? RESPDNSE AND THREE mmw/\)s FRom
MONSEGUE DEMANDING REVEASE UNDER 18 USC 3145 (b), and

maansh“mte j’udae, ENTERED A REPORT AND RECDMMCNDHT!DN

"_(“R& R") lHﬁT “His CLAIMS WERE ALL WAIVED RY HIS

- .B'L(H_T)’ PLEA g T/}/S oomlon bu the cour+ was rms\ea b -

orngma\ xfesoondenf .rmd\ lack (:rednbshfu for the fal] owmg
f(?dSOﬂS

/z%r /zesponse and three mohons ‘7/)/5 1S_misleading

Govemmenf never réfpond but- onlu in the fodfnte

of the p255 ReR o(mteci march - 21; 2017 Doc. 134

and ans fo(ﬁnoﬂ’:‘ came | \/ear anci lweek ]mLer

(doakefeo( a(a+e 3/7//é)of the 12 usc 3145 motion

2. Under 19 usc 2145 ﬁLaJres This mohon shall

be_defermined PROMPTLY Cowrt have ruleOL

DromDHu 1S 3oo(aus or less.

2. See Default motion filed 7-14-2016 Doc.132

alsa went un-answered bu the Dictriet cowrt

SEF _EXRRIT 2 hefaull Mo(—«on 18 usc 2145 (5.

e



L. Herets courd ppINIAN ,_ page s “he was not antitled Fo

a copy of a le ﬁareememL that did not exist, 76

an/es r:se, Io the m[réShon whether a Plea F}areemenf

That did not exst s sufficient to estahlish wmvma

of Cansmuhonal mathS Under  pyle H(C)(?-)(A)

a nrocea[umllu correcd executed  Guil h« Plea cuppled

wth a valid “Plea li)anreememL may ool LAalre Cerimn

consttutional mah‘ls ub to the dote of Tne Plea

Agregment, Tn Hus Case the mmarn’(u of the

c.‘ojnshmjnonal vilodions  came after the. Gty -

_Plea “and. Np- f"/éa. /Qarﬁemenf to include Hio

Fourth - Amendment” yuolation 12-:May-2015, No Apret
Warmml or 5earch warmnl‘ )’uaré.(:r/o/) af Bmz/c/ evidence.

o[/x 9 7, Ineffcc//l/cf amﬁ’maﬂ of éozm.(&'/ af/z://a‘/orl or

- Congpiracy with: no Lo=conspirator;. f) 411-( to.he heacd 4 .

| '/a.qff IM&/L{ Tr1al 12 Y5 7‘0 daﬁf_ Afo /)earmq _

aP/)MS/Ca/ ﬂfhl'l“M of the /)omé 1<the chief eyl and |

which H\e Wordma of the Fourth Amendment i<

_' dtreeﬁeol see. also éorh V. Rawnrez 540 U-§- 55I 124

S-ct. 1284 157 1. £4.2d 1068 (2004) the naH of a

Derfon to retreat into fus home and there ‘be free

me unreqsonable aouemmemL LNt rusion s#ano(

af the very core of the Fourth Amendment . <er

Pau.on V. A/EJw\/m{k Y445 LS. 573,590,100 5. t- 1371,

5L Ed.2d 639 (1480) and United Cates V. Kone

_54IF. supp. 24533 101 (.D.4Y. 2008).

/2.



(¢ ——
5) /?EIDDOK to rourtls opinion. Daae a5

That the bﬁl’%i&

he struck allowed bim o ole&d\ ﬁm\‘ru to only 3 counts in
an indickment +hat onamallu contarned 41 Couts.

The 3 .COI/LM’S are:

P Counti: 19 UsC 1349 Cogsmmcu /\/0 Co’éonﬁmrajrm No
overt act

)Counf 19: _18USC LY\ Theft of Government ProoerTu /VD
Drocnc of DwDeH‘u or Government i)wnerehlo

3) CoumL 33:. IQUSL 0244 . ﬂaamva%&d Idemm TheH’ /\/0
wchms ami /Vo loge 1‘*0 anu v;chlm

o Tio, f/auc betore 1l dote b-16-14, ﬂm/er amm‘mq 65
motion +o d:smnss as +n_ Franle D- Mnnseam Sr. Loom{' 2,
sy 95, 1755085, 205, 315, 228, &3Ys, Mfendan{— enttred o

: cograeo( Emlhj Plea. w:‘rhocd' IAnowma erse oner éhamd
were dicrussed. After Hhe /rmHu le wag enteced bngnd&rﬂ'
was allowed +o crogg- exammajr\on oF criminal ‘Invcgham‘ar
Andres Hernandez boc 75 page 34-36  Ducing Yhe
2xamination 11L hecame. Clear to mé and_the Courf H\M‘

_Mr.Hernandes violoted My r/al# to Linanycal privacy
and that e aovernmeniy &hléd 10 reSDond to H)é DeFenSﬁ
motion Yo wnthdrow a L}tuHu nlea (se€ Mm‘mn in the records o £

CUSO 4 414~ Cr-poOlIg~WTM~ ;RS- ;) Submittéd Mlu Aus, ﬂﬂﬂ/ﬂ/)i’
Pﬂ/l/ A/ﬁ rel pon(é we// Aé/ Core. gén}vmanq éffcaufe ﬂté /dw s

fﬁnﬂar}mﬂ Defendanis Rmh%g una’ar 12 USCE 35, 3405 340) aad gaoz-

- 13-



CONCLUSION

The _defendant Monseque haumq cerved hig roum(ru

J
20 vyears of Honorahle seruvice anal /Vlongecwtes oath a‘F

Seru:ce fo oroi’ed and. defend the ConsHmHon of the

wnited: §+m‘eg both foremn and _domestic  should be

: BOM//U uD /'xe[d /)u person's who are . apomm‘ed W:Ha

. ana/oaJous oaH\ fo Juo hold the ConcthmLmn

J !
- The p/eféna/am[ Mom’egue r€SDec1L1[‘u”u regue_c f

_relief from this- Court,. The RIGHT 703 DIRECT. APPEAL -

AN - £VIDENTIARY . HEARING cmo( Here Monsceaue. rlaimc

- ACTUBL  INNOCENLE __of. tThe c/)araa he: (s falselu incarcerated::

for.  The lnﬂ-hlrlon for a wnt” of certiorar) Should be

GRHN TED.

_AFFIDAVIT NV _SUPPORT oF THIS PETITION

/’ rank D M 0NSEAUe. SR Fro se éema a/u/u Sworn, 0/@0058

and SAys that : Fhe above 1s true to the hest of my
/{now/edae muen this 32/ —/ﬂao/ -20/9 :

Date. 3/ = 774Y - 20/9 ﬂé(PEC'}l'FUHg Submitted

Bu: @Qi&_@&;«m
oJ =

'Fl’ ank D. M n‘ﬁ@ éa E Fro <o

Iy




