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QUESTION(S) PRESENTED

I. Has Due Process of law been violated, where a child within
the permanent custody and jurisdiction of the state Juvenile
court is charged as an adult in circuit court without a

jurisdiction waiver hearing, nor a transfer from the Juvenile

court?

II.  Has Due Process of law been violated, where a child under
the still continuing jurisdiction of the state Juvenile court
is charge as an adult in a circuit court which lacks personal

jurisdiction?

IITI. 1Is the state trial court's proceedings void ab initio

where the court fails to acquire personal jurisdiction?



LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ 1 reported at ; OF,
[ ] has been designated for pubhcatlon but is not yet reported; or,
[ 1 is unpublished.

[X] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix __A___ to the petition and is

[_] reported at ___ : ; or,
[ ] has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the Michigan Appeals _ court
appears at Appendix __ G_ to the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported or,
[ ¥ is unpublished.




JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ X For cases from state courts:

The date on which the highest state court decided my case was April 2, 2019
A copy of that decision appears at Appendix _B.

[ J A timely petition for rehearing was thereafter denied on the following date:
July 29, 2019 —, and a copy of the order denying rehearing
appears at Appendix € . _

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

U.S. CONST, AMEND. 14 § 1

"No State shall make or enforce any law which shall abridge the privileges
or immmnities of citizens of the United States; nor shall any State deprive
any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.”

Michigan Compiled Laws § 712A.2a (1991 version)

Attached herein as Appendix E.

Michigan Compiled Laws § 712A.4 (1991 version)

Attached herein as Appendix F.



STATEMENT OF THE CASE

On May 6, 1991, petitioner Stevenson was,commitged to the
permanent custody of the Wayne County Probate Court-Juvenile
Division, as a neglected child. On November 18, 1991, while
still in the continuing custody and jurisdiction of the Juvénile
Division, petitioner Stevenson was arrested for the offense -
in the instant case.

The prosecuting attorney failed to file a motion pursuant
to Michigan Compiled Laws § 712A.4(as the statute provided in
1991) to seek the waiver of the juvenile court's jurisdiction
over petitioner Stevenson so that he may be tried as as adult.
As a result, petitioner Stevenson was tried and convicted as
an adult in the trial court while still within the permanent
custody and continuing jurisdiction of the juvenile court.

On January 26, 1993, petitioner Stevenson was sentenced
by the trial court to mandatory life without parole; 10-20 yrs;
and 2 yrs, while he was still under the continuing jurisdiction
of the juvenile court. Finally on May 14, 1993, the juvenile
court terminated its jurisdiction over Stevenson.

Petitioner Stevenson filed an original state habeas corpus

petition in the Chippewa County Sth Circuit court claimiﬁg a
radical jurisdictional defect, that the trial court lacked personal
jurisdiction over pertioner and the court proceedings were void.
The petition was denied om June 7, 2017. Petitioner filed an
original habeas petition in the Michigan Court of Appeals, this

Petition was denied with no opinion on November 5, 2018.

4.
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Petitioner Stevenson filed an application for leave to appeal in

the Michigan Supreme Court which was denied on April 2, 2019, A
timely motion for reconsideration was also filed and denied on
July 29, 2019. Petitioner now brings his timely matter before this

Honorable Court for a writ of certiorari.



REASONS FOR GRANTING THE PETITION

n. THE STATE COURT HAS DECTDED & FEDERAL QIESTTAN TN NTAECT CAMFLICT WITH THE
APPLICARLE DECTSINNS 0F THIS CNUAT,

1. The state court erred denying Petitiorner's stetz haheas corpus pstition
secause its decision in direct conflict with this Court's decision in Kent,
infra. Thz record reveals that Petitioner wss persecuted as an adult in the
trial court while still withim the permsnent custady and continuing jurisdiction
of the state juvenile court. The state violated Pstitioner's due process and

zqual protection of the !.5. Censt. Amendment 1%, whera the juvenile court did
} p J

not hold & waiver hearing, nor issue s transfer order to ths circuit court.

2. The stste court erred denying Petitioner's state habeas corpus petition
hecause its decision is in direct conflict with +his Court's decisions in Frank,
and Harris, infra._ The state crourt failed to hold an evidentiary hearing or
consider Petitioner's ex parte motion for an order to show rcause of illegal
detezntion, whsre Petitionzr suhmitted newly discovered, extrimsic sevidsnce as

aproof that thz trial court lacksd personal jurisdiction over Petitioner.

3. The state trisl court's procesdings are void ab initio where th2 court failed

gner. The failure of ths state court

‘o

K

to acquire personal jurisdiction ever Petit

tn grant hahbeas corpus is in direct conflict of a decision of this fCourt in

Blackiedge, and Kaizg, infre.

Petitionsr respectfully urges that all aspects of the state court decision

xplained below.

1))

are erronzous and at a variance with this Court's decisions as

ARGUMENTS AMPLTFYTNG REASONS FNR WRIT

T. BETITINMER'S DUT PROCESS AND FQUAL PROTECTINN UMDER .S, COMST. AMENDMENT

6.
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T, WES YIOLATED WHERS THE STATE TRTAL COUST CHARGED AND CONYTILTED HIM AS AN
ADULT WTTHOUT A JUSNILE TRANGFER ORDER NR A WATUTR HCARTNEC.

This fCourt has stated that the decision of whether to punish a juvenile as an

adult requires full investigation. Kent v United States, 3R3 U.S. 541, 553, A6 S

nt 1045, 16 L Fd 2d BL(196F). Hithin its opinion, this Court also stated that
there was nciplace in our system of lauw Fcf reaching a rzsult of sueh "tremendous
consequences without ceremony -- without hearing, without effective esasistance of
counsel, without a statement of reasons. 7Td at 55&4.

Statutory l2w in Michigan, heing MCE'712A‘&(eff. in 1991), orovided the protocol
for the prosecutor and tﬁe juvenile court to follow for thz waiver of
jurisdiction. The prosecutor failed to fils the reguired motion for s hearing
snd the juvenile court did not hold a hearing. As a result the Juvenile court
did not enter s waiver/transfer order for the Petitisner to he tried as an adult.

Petitioner has submitted extrinsic svidence zs prima facie proof that no waiver

paring or order took place (attached herein as Appendix D), a court order

¥

terminating the Jjurisdiction over Petitioner on May 14, 18293, Petitioner was
conviected by a jury and sentenced to prison on January 26, 1987, four months

hefore the termination hzaring.

fs stated sbove, Petiticnrer provided the court with extrinsic evidence supporting
his habheas petiticn that the trial court was without jurisdiction. Pstitioner
filed an ex parte motion for order o show cause along with his hzheas petition
which the circuit court failed to consider on revizw. This court has ruled that
"a prisoner in custody pursuant to the final judgment of a stats court of

nal jurisdiction mey have a judicial inquiry in a court of the !nited States

potn

crim
inte the very truth and substance of the czuses of his detention, although it may

7.
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hecomz nacessary to look hshind and beyond the record of his conviction to a
sufficient extent to test the jurisdiction of the state court to procesd to

1, 35 S

(g}

judgment against him." Frank v Manqum, 237 I1l.5. 309, 3 t 582, 59 L. £d

v

869(1615).

The want to jurisdiction of s person rendering s judgment "utterly void and

unavailable for any purpose." Harris v Hardemann, 55 U.S. , 339, 14 i, Fd
444 (1P53). Haheas corpus ought nmot to he entertsined unless the court is
gatisfied that the plaintiff can make cut at least a prima facie case. .S, vy

Singtuck, 194 11.5. 161, 170, 24 S Ot 621, 4R L. £d 917(190%). Uhesre Petitisner
haz presented such a case supported with newly discovered evidence, the state

court abused its discretion by failing to consider the evidence, hold an

evidentiary hearing, snd consider pstitioner's motion for an order to show cause.

on with & wvagus

e

In fact the court mersly denied Petitioner’'s haheas pstit
explanation and no supporting suthority. Presumed jurisdiction over a person can
be disproved hy extrinsic evidence. Cook v Cook, 342 U.5. 126, 128, 72 S Ct 157,

96 L £d 156(15951).

TTIT. THE STATE TRTAL COURT PRANEENTNRS ARF yNTH AR INTTTIN WHERE THE COURT FATLCH

FARLS

TN ACOUTRE PERSONAL JURTSDINTTANM QYER PETTTTANFR.
The very initiation of the proceedings against an individual in a state trial

court that lacks personel jurisdiction operates only to deny his due process of

law. Blackledge v Perry, 417 Y.S. 21, 30-31, 9t S nt 2098, 40 L Fd 2d A2B(1974).

Mo court may properly relszase s prisoner under a2 conviction and sentence of
another court "unless for a want of jurisdiction of the cause or person”, or some

other reason rendering its oroceedings "veid". Xaiza v Henry, 211 U.S. 146, 20 §

Ot 41, 53 L £d 125(1908). The judgment in such a3 cese is "utterly void, and

unavailable for any6 purpose." Harris, supra.

8.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,




