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QUESTION PRESENTED




LIST OF PARTIES

All parties appear in the caption of the case on the cover-page.

CORPORATE-DISCLOSURE STATEMENT

Pursuant to Supreme Court Rule 29.6, Petitioner hereby provides notice
that there is no corporation assoc1ated with this case, so that there is no

parent or publicly held campany owning 10% or more of the corporations stock.

LIST OF PROCEEDINGS

Pursuant to Supreme Court Rule 14, Petitioner hereby advises that
the following proceedings are related to the instant petition, beginning

with the most recent:

1. Motlon to Recall the Mandate and Reinstate the Appeal, Eleventh Circuit

Court of Appeals. Appeal Nos. .00-13879-CC and 00-13880-CC Denied on

May 16, 2019. SEE: Appendix A (Order);_Appendix§ (Mot. to Recall the
Mandate and Reinstate the Appeal).

2. Appeal, Eleventh Circuit Court of Appeals, Appeal Nos. 00-13879-CC and
00-13880-CC Denied August 17, 2001. SEE: Appendix C (Opinion). This

was an appeal from a §2255 motion where the District Court GRANTED a Coa,

3. 28 u.s.c. §2255 Motion to Vacate, Set Aside, or Correct Sentence,
Civil Case Nos. 98-CV-6922 (S.D. Fla.) and 98-CV-6923 (S.D. Fla.).
The motions were filed on August 28, 1998 and ultimately denied ou
February 29, 2000. Certificate of Appealability ("CoA") granted on
May 22, 2000.
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DECISIONS BELOW

Circuit denying Petitioner Gonzalez's Motion to Recall the Mandate ang

Reinstate the Appeal appears at Appendix 4, and is unpublished,

STATEMENT OF JURISDICTION 1/

to 28 uU.s.c. §1254(1).

1/ Gonzalez ¢+ Proceeding pro Se, respectfully Teéquests the Court to liberally
construe his Pleadings so as to best achieve Substantial justice. SEE:
HAINES v. KERNER, 404 U.s. 519, 520-521 (1972); TANNENBAUM v, UNITED
STATES, 148 F. 34 1262, 1263 (11th Cir. 1998).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

This case involves the Fifth and Sixth Amendments to the United
States Constitution,'which state:

AMENDMENT v

"No person shall be held to answer for a capital, or otherwise
infamous crime, unless on a Presentment or indictment of a5
grand jury, except in cases arising in the lang or naval forces
Or in the militia, when in actual service in time of war or
public danger; nor shall any person be subject for the same

’
shall be compelled in any criminal case to be a witness
against himself, nor deprived of life, ]ibertz, or property
without due process of law; nor shall private property be

taken for public use, without just compensation." (emphasis added).

AMENDMENT VI

“"In all Ccriminal Prosecutions, the accused shall ‘enjoy- the
right to a Speedy and public trial, by an impartial jury of
the state andg district wherein the crime shall have been

STATEMENT OF THE CASE

A.) Nature of the Case.

States Consti tution.









afforded them by' the Constitution and this Court's pPrecedents will pe

abided by and enforced. Moreover, both the public ang Criminal defendants
alike have a substantial interest in the congruent and consistent application
of this Court's Precedents, establishing federél law, amongst our domestic
courts. Based upon the points and authorities set forth herein, Petitioner
Gonzalez respectfully beseeches this Honorable Court to grant certiorari

review and vacate the prior Jjudgment .

B.) Salient Sumary of Background Factsgl

Petitioner Gonzalez's troubles began on February 6, 1996, when he was
arrested in connection with a drug trafficking conspiracy. SEE: UNTTED

STATES v. CASTOR QUINTATRES GONZALEZ » Criminal Case No. 96-CR-6021 (S.D.

Fla.). Also alleged to have occurred in the Southern District of Florida,
Gonzalez was subsequently charged with conspiracy to commit income tax
fraud in Criminal Case No. 96-CR-6093 (S.D. Fla. ). Both cases were then

consolidated for disposition. CF, Appendix B (Mot. to Recall, at 4-5),

On July 31, 1996, Gonzalez elected to accept a proffered plea agree-
ment. Gonzalez understood upon advisement of hig counsel that the agreement
required him to plead guilty to COUNT 1 and 16 in Case No. 96-CR-6021 (S.D.
Fla.) and corresponded to charges of a Continuing Criminal Enterprise

("cce"), 21 U.S.C.'§848, and conspiracy to launder money, 18 U.s.c. §37,

2/ For the sake of brevity, Petitioner Gonzalez would incorporate here as
T if fully set forth, the background facts and procedural history contained
in his Motion to Recall the Mandate and Reinstate the Appeal submitted

‘herewith. SEE: Appendix§ , at 4-17.



respectively. Gonzalez additionally pled gquilty to the information in the

consolidated Criminal Case No._96-Cr-6093 (S.D. Fla.), involving the con-

spiracy to commit income tax fraud. Gonzalez was advised by his counsel
that he would have to Surrender all of his assets and that he would be
subject to a 20-year mandatory minimum penalty, which is what he should

expect to receive. Gonzalez voluntarily surrendered millions of dollars.

However, the entire deal began to unravel when the Probation officer,
in preparing the Presentence Investigation Report ("PSR"), notified the
attorneys and the Court advising that Gonzalez faced a mandatory minimum
LIFE sentence as a result of the plea agreement — establishing that the
Court and the attorneys had proceeded under the mistaken impression that
the 21 U.s.c. §848(a) QCE in QOUNT 1 carried only a 20-year mandatory
minimum, Abruptly, on October 3, 1996, defense counsel filed an unsworn
Motion to Withdraw the Guilty Plea as defendant had been misadviseq and

the plea agreement could not be fulfilled. on October 16, 1996, counsel

est because he had been simultaneously representing at - least 4 of Gonzalez
co-defendants. On November 1, 1996, the Government filed its own Motion to
Disqualify Defense Counsel based on the apparent conflict of defense counsel.

Significantly, this was the very first time that defense counse] and the

Government ever informed the District Court that the conflict hag existed
all along. CF. Appendix.Q (Mot. to Recall, at 6-7).

On November 4, 1996, the District Court held a "status Conference"

hearing to address, inter alia, the conflict of interest situation and -



Court that it would be willing to release seized assets of Mr. Gonzalez to

pay for this particular attorney. Significantly, at no point was Gonzalez
ever informed of his rights amidst a conflict circumstance, nor is it evig-
enced in any manner that Gonzalez understood hisg right to have a fair oppor-

tunity to personally select his counsel of choice. Instead, the record

of the attorneys. CF, Apperxij_xl_B (Mot. to Recall, at 8-10). CF ALSO:

With the Tepresentation of attorney Diaz, Gonzalesz ultimately pled



On August 28, 1998, Mr. Gonzalez fileq a pro se 28 u.s.cC. §2255

motion. Civi] Case Nos, 98-Cv-6922 (s.D. Fla.) ang 98-CvV-6923 (S.D. Fla.).

'co—defendants, that_the conflict had been déliberately withheld from him

and the District Court, and that the District Court had €rronecusly neg-



Presumed. Appea) Nos._00-13879 and 00-13880. Gonzalez hag additionally .
argued that the filing of the Motion to Withdraw the Guilty Plea by conflicted
counsel warranted an evidentiary hearing because it would entitle Gonzalez

to Section 2255 relief. Following a fu1] briefing by the parties , the

LEXIS 29495 (11th Cir. 2001)(unpblished). The Eleventh'Circuit Panel held
that, assuming that joint Ir'epresentation Constituted an actual conflict of

interest, "Gonzalez advances no allegations Purporting to establish that







Law_and Argument in Support of Granting Certiorari.

QUESTION PRESENTED

DOES THE FIFTH AMENDMENT COMPEL A COURT OF APPEALS
TO REMEDY ITS INADVERTENT AFFIRMANCE OF UNRECOGNIZED
STRUCTURAL ERROR THAT WAS APPARENT FROM THE RECORD
ITSELF — SINCE THE INVALID JUDGMENT OF THE DISTRICT
COURT RESTORED TO THE DEFENDANT THE PRESUMPTION OF
INNOCENCE TANTAMOUNT TO ACTUAL INNOCENCE?

‘Petitioner Gonzalez respectfully submits that a synthesis of this
Court's precedents establish that the Due Process Clause of the Fifth
Amendment compels a court of appeals to recall its mandate in consideration
of structural error that is apparent from the record, but was unrecognized at
the time of appeal. Because structural error invalidates the judgment of
the District Court — restoring to Gonzaiez the presﬁmption of innocence
tantamount to actual innocence — due proceés compels the coﬁrt of appeals
. to recall its inadvertent affirmance of the invalid judgment in order to

prevent a miscarriage of justice.

In reliance upon this Court's decision in CALDERON v. THOMPSON, 523

U.S. 538 (1998), Petitioner Gonzalez filed a Motion to Recall the Mandate
and Reinstate the Appeal in the Eleventh Circuit Court of'Appeals. SEE:
Appendix B . Gonzalez explained to the Eleventh Circuit that recall of
the mandate was necessary to prevent a miscarriage of justice because the
Court had inadvertently affirmed a District Court judgment that was the
product of apparent structural error and therefore invalid and void-—
restoring to Gonzalez the presumption of innocence which is tantamount to

actual innocence. Gonzalez argued that a manifest miscarriage of justice

-11-



will be perpetuated if the Eleventh Circuit were to leéve the prior
Judgment undisturbed because, at the affirmance of that Court, he has been
subject to the loss of his liberty without any valid conviction and remains
factually and legally innocent because of the presumption of innocence.

CF. Appendix B (Mot. to Recall, .at 1-4)(Introduction).§/

Gonzalez argued in his Motion to Recall the Mandate that the Eleventh
Circuit had misapprehended and overlooked partinent facts in the record
when it previously determined that Gonzalez had not demonstrated any
"meaningful adverse affect" to substantiate the conflict of interest.

Gonzalez explained that the Court had overlooked the significance of a

November 4, 1996 "Status Conference" transcript which proved unequivocally

an "adverse affect" upon defense counsel's representation. In this transcript

both defense counsel and the Government AUSA finally admitted to the District
Court that they had déliberately withheld from the District Court the fact
that defense counsel had been secretly representing multiple cooperating
co-defendants all along, including during plea negotiations. Both defense
counsel and the Government AﬁSA had totally breached their legal and ethical
obligations to promptly and honestly inform the District Court of any pot-
ential conflict circumstances, and only admitted this when they had no
choice since Gonzalez unexpectedly in an .unanticipated trial posture. SEE:
Appendix B (Mot. to-Recall; at 23-43). SEE ALSO: ATTACHMENT B appended to

the Mot. to recall (Nov. 4, 1996 "Status Conference" transcript excerpt).

Because Gonzalez was able to prove from the record itself that there
was indeed an apparent "adverse affect" upon defense counsel's representation,

he argued that he had demonstrated an actual conflict of interest that had

viclated his Sixth Amendment right to the assistance of counsel untainted

3/ CF. Appendix B (Mot. to Recall, at 16-17) (explaining the circumstances
- under which Gonzalez finally discovered the unrecognized: structural
errors and thier significance.
-12-



by any such conflict. This was in and of itself a structural error. Yet,
having established the existence of an actual confiict of interest, Gonzalez
then proceeded to argue that he was also denied effective assistance of
counsel at a "critical stage" of the proceedings when apparently conflicted
counsel filed a Motion to Withdraw the Guilty Plea. SEE: Appendix B (Mot.
to Recall, at 43-52). Finélly, Gonzalez also argued that he was erronecusly
denied his Sixth Amendment right to select his ocounsel of choice because
conflicted counsel and the Government AUSA chose a replacement counsel for
him and facilitated that specific representation, which the District Court
just went along with without ever having informed Gonzalez of his rights
amidst a conflict circumstance, including his right and fair opportunity

to select counsel of his own choosing. The denial of the opportunity to
make the personal selection of counsel was most significant because it
occurred after the District Court discovered that the attorneys had been
withholding the conflict circumstance all along and the fact that the
Government‘was only willing to release seized assets of Gonzalez to pay

for the particular_attorney the Government and conflicted ocounsel had
selecfed, but mot giving Gonzalez the opportunity to select any attorney
of his choosing with the same released assets (nor advising Gonzalez of
his right to do so when assets were made available). SEE: Appendix B (Mot.
to Recall, at 52-71). SEE ALSO: Appendix B (Mot. to Recall, at 39-42, 63-68
explaining defective process of the District Court in failing to hold a
conflict hearing and inform Gonzalez of his rights);'(Mot. to Recall, at
32-36, 36-39 explaining "adverse affect" upon defense counsel and role of
the prosecutor). Gonzalez urged the Eleventh Circuit that, the passage of

time notwithstanding, the persistence of the constitutional imperative for

-13-



the Court to remedy apparent structural error contemplates the use of a
remedy of last resort because he is actually innocent as a matter of law

and as a matter of fact, but has no available remedy to obtain judicial.
review and correction of the fundamental defects in his criminal proceed-
ings. Gonzalez urged the Eleventh Circuit that any opposing interests in
finality or otherwise must yield to the imperative of a fundamentally unjust
and invalid conviction, establishing his actual innocence, which could not
‘be forfeited or defaulted. The judgment of the District Cournt which the
Eleventh Circuit inadvertently affirmed remains as invalid and presumptively
void today as it did at the time of the Court's appellate review. On Méy 16,
2019, the Eleventh Circuit Court of Appeals denied Gonzalez's Motion to -

Recall the Mandate and Reinstate the Appeal without comment on the merits.

SEE: Appendix A (Order).

A synthesis of Supreme Court precedents
supports the utilization of a remedy of
last resort to prevent a miscarriage of

justice.

In CALDERON v. THOMPSON, 523 U.S. 538, 549-550 (1998), this Court

held that the federal courts of appeals "have an inherent power to recall
Eheir mandates" in order to protect the integrity of its process, in
exceptional circumstances. Recall of the mandate is a "last resort" that
should be exercised in the face of "grave, unforeseen contingencies." Id.
One circumstance that permits a court to recall the mandate is to avoid

a miscarriage of justice. CALDERON, 523 U.S. at 557-558. CALDERON specific-

ally recognized the utilization of such a.remedy when an unforeseen cir-

cumstance "call[s] into question the very legitimacy of the judgment.” Id. 523

-14-



U.S. at 558-559. "Although demanding in all cases, the precise scope of
the miscarriage of justice exception depends on the nature of the challenge
brought[.]" CAIDERON, 523 U.S. at 559. Consistent with all of this Court's

decisions interpreting the scope of the miscarriage of justice exception,

CALDERON recognized that the exception includes a circumstance "calling into

question the very legitimacy of the judgment[,]" and when there is "a strong

showing of actual innocence[.]" 523 U.S. at 557 (cit. omit.).

As explained below, the Eleventh Circuit was compelled by the Due
Process Clause of the Fifth Amendment to recall its mandate under CALDERON
because the pertinent Sﬁpreme Court decisions establish that the judgment
of the District Court was invalid and void as a prodﬁct of apparent structural
error — restoring to the accused the presumption of innocence which is
tantamount to actual innocence for purposes of the miscarriage of justice
exception. This constituted a "strong showing of actual innocence" so as to
permit a revisiting of the merits of the .concluded criminal proceedings under

CALDERON, 523 U.S. at 558, calling to question "the very legitimacy of the judgment."

The erroneous denial of Gonzalez's fundamental
Sixth Amendment right to the effective assistance
of counsel and counsel of choice constituted
structural error that presumptively voided and
invalidated the judgment of the District Court.

The errors of the District Court that Gonzalez identified in his
Motion to Recall the Mandate have been determined by respective Supreme
Court decisions to constitute "structural error." First, Gonzalez argued
that the Eleventh Circuit had overlooked the significance of a seemingly

unimportant "Status Conference" hearing transcript when it concluded in

-15-



its 20071 appellate opinion that he had. failed to demonstrate any "meaningful
advérse affect" to establish an actual conflict of interest. Gonzalez
explained that the record established an apparent "adverse affect" upon
counsel's representation that was proven in the November 4, 1996 “Status
Conference" hearing transcript because defense counsel and the Government
AUSA admitted to having deliberately withheld from the District Court that
defense counsel had been secretly representing multiple coeperating co-
defendants all throughout the criminal. proceedings. Gonzalez explained

that this was an apparent "adverse affect" upon defense counsel's represent-
ation because he chose (in concert with the government) to breagh his

legal and ethical dbligations to pramptly and honestly inform the District
'Court of any potential conflict of interest. The November 4, 1996 trans-
cript further proves that defense counsel and the Government AUSA only
admitted this when they were forced to as a result of an unanticipated
trial posture of Gonzalez. Since there existed an "adverse affect" upon
defenéeacounsel?s_representation, Gonzalez urged that he had established

an actual conflict of interest. SEE: Appéndixlg (Mot. to Recall, at 23-43).
The Supreme Court has identified that the Sixth Amendment right to the
effective assistance of counsel is violated when counsel labors under a

conflict of interest that adversely affects his representation. SEE: CUYLER v.

SULLIVAN, 446 U.S. 335, 350 (1980); MICKENS v. TAYLOR, 535 U.S. 162, 166

(2002); STRICKLAND v. WASHINGTON, 466 U.S. 668, 692 (1984) ; HOLLOWAY v.

ARKANSAS, 435 U.S. 475, 489-490 (1978). CF. Appendix B (Mot. to Recall, at

24-25).

Second, Gonzalez submitted to the Eleventh Circuit that, having

established an actual conflict of interest as a result of the "adverse affect"

-16-



upon counsel's representation in withholding from the District Court and
Gonzalez his simultaneous representation of multiple cooperating co-
defendants in violation of his legal and ethical obligations to promptly
and honestly inform the District Court of any conflict potential, that

he was apparently denied his Sixth Amendment right to the effective
assistance of counsel when apparently conflicted counsel filed a Motion
to Withdraw the Guilty Plea because this was a "critical stage" of the
proceedings. SEE: Appendix B (Mot. to Recall, at 43-52). The Supreme Court
has identified that the Sixth Amendment right to the effective assistance
of counsei is violated when counsel is denied at a critical stage of the

criminal proceedings. SEE: UNITED STATES v. CRONIC, 466 U.S. 648, 659-661

& n. 25, 29 (1984). SEE ALSO: Appendix B (Mot. to Recall, at 45-46) (collecting
cases establishing that a Motion to Withdraw the Guilty Plea is a "critical
stage" of the proceedings). Gonzalez even explained further that the
Government itself was implicated in the denial of effective, unconflicted
counsel at this critical stage because it knew and was mutually withholding
from the District Court the fact that defense counsel had an apparent con-
flict of interest that he was withholding all along. SEE: Appendix B (Mot.

to Recall, at 36-39, 46)(citing Eleventh Circuit decision vacating conviction
due to conflict withheld by counsel and government from the District Court,

in UNITED STATES v. MCLAIN, 823 F.2d 1457, 1462-1464 (11th Cir. 1987)).

Third, Gonzalez brought to the attention of the Eleventh Circuit
that it had all together failed to recognize that the record itself had
contained an apparent denial of his Sixth Amendment right to select counsel
of choice when conflicted defense counsel and the Government AUSA urged the

District Court to accept the replacement counsel they suggested — and the

-17-



District Court just went right ahead and adopted the suggestion without
ever informing Gonzalez of his rights amidst a conflict circumstance,
including his Sixth Amendment right to personally select counsel of choice
to represent him;.gggz Appendix B (Mot. to Recall, at 52-71). SEE ALSO:
Appendix B (Mot. to Recall, at 55-58 describing that the District Court
deprived Gonzalez of his right to counsel of choice by failing to inform
him of his rights aﬁidst a conflict nor gavé him any opportunity to select
a counsel of his choice once the right was understood; and at 58-71 des-
‘cribing how District Court and actions of counsel and government AUSA
withholding conflict prevented District Court from knowing of conflict).
The Supreme Court has identified that the Sixth Amendment right to the
assistance of counsel encompasses the fundamental right of a criminal
defendant who has the means to retain an attorney to choose the counsel he

wishes to represent him. SEE: UNITED STATES v. GONZALEZ-LOPEZ, 548 U.S.

140, 144 (2006). SEE ALSO: CHANDLER v. FRETAG,_348 U.S. 3, 9-10 (1954);

POWELL v. ALABAMA, 287 U.S. 45, 53 (1932).

Structural error presumptively voids District Court judgment .

Bach of the foregoing Sixth Amendment deprivations of the fundamental
right to the effective assistance of counsel that Gonzalez argued to the
Eleventh Circuit in his Motion to Recall the Mandate to be apparent from
the record, have been identified by the Supreme Court to constitute structural
error. A judgment that is the product of structural error is presumptively
void and invalid.

The Supreme Court has explained that the purpose of the structural
error doctrine is to ensure insistence on certain basic, constitutional

guarantees that should define the framework of any criminal proceeding.

-18-



framework within which the trial Proceeds, rather than simply an error in
the trial process itself." ARTZONA V. FULMINATE, 499 U.S. 279, 310 (1991).

Structural errors "pervade the entire'proceedings," occasioning "'consequences

that are necessarily unquantifiable ang indeterminate[.]" GONZALEZ-LOPEZ,
548 U.S. at 150. The precise effects of structural error is impossible

to quantify, GONZALEZ-LOPEZ, 548 U.S. at 149 n. 4, andg "unmeasureable," but

SULLIVAN v. LOUISIANA, 508 U.s. 275, 281 (1993). Ang even assuming they

could be assessed, structural error involves "circumstances -«. that are go

@ particular case jis unjustified," WRIGHT v. VAN PATTEN, 552 y.s. 120, 124

(2008)(quoting CRONIC, 466 U.sS. at 658).

Failure to provide the "hasic Protections" in the Criminal Proceedings,

including unconflicted Counsel, effective assistance of counsel at g Critical

unreliable. SEE: ROSE v. CLARK, 478 U.S. 570, 577-578 (1986); FULMINANTE,

499 U.S. at 309-311. Accordingly, instances of structural €rror are not

subject to harmless error analysis, ang prejudice is to be Presumed. SEE:

CUYLER, 446 U.S. at 349-350; CRONIC, 466 U.s. at 658—659; GONZALEZ—LOPEZ,
548 U.S. at 148, 150-152; SULLIVAN, 508 U.S. at 281-282; HOLLOWAY, 435 u.s.

at 487-491, "Errors of this type are S0 intrinsically harmful as to require

NEDER v. UNITED STATES, 527 u.s. 1, 7 (1999); GONZALEZ-LOPEZ, 548 U.S. at

-19-



the very accuracy anireliability of the Criminal Proceedings, invalidating
the Jjudgment. ROSE, 478 U.s. at 577-578; NEDER, 527 U.S. at g8-9,

law.'" sgg. REED v, ROSS, 468 u.s. 1, 4 (1984)(quoting and citing COFFIN v,

———

UNITED STATES, 156 U.S. 432, 453 (1885) ) (emphasis added). cp. ALSO: ESTEIIE v,
WILLIAMS, 425 y._g. 501, 503 (1976); BETTERMAN v. MONTANA, 136 S.Ct. 1609,

1614 (2016). Recently, the Supreme Court reaffirmeg that a voig Oor invalig

-20-



ultimately deemed invalid, the Supreme 00th held that the defendants retained
the presumption of innocence. "[Olnce those convictions were erased, the
Presumption of innocence was restored." M, 137 S.Ct. at 125I, 1255
(citing JOHNSON V. MISSISSIPPI, 486 US 578, 585 ( 1988)(holding that, when

an individual's oonviction hag been invalidated he must be presumed innocent
of the charge(s) unless or until the individual js retried). "Because neither
Petitioner had been vélidly convicted ... each ust be presumed innocent."
NELSON, 137 s.Ct. at 1254 (cit. omit.). "Absent [the valid] conviction of a

crime, one is presumed innocent."'NELsoN, 137 S.Ct. at 1252. CF. aLso:

too. This Principle was demonstrated in FREYTAG v. QOMMISSIONER OF INTERNAIL

REVENUE, 501 U.S. 868, 896-897 (1991), ang is analogous to the instant cir-

4/ Although the factual Circumstances between NELSON ang Gonzalez's case
differ, it ig the Principle of an invalidg judgment restoring the Presumption

of innocence being the same that matters, NELSON itself makes this much
clear by relying upon JOHNSON v. MISSISSIPPT s Supra, since NELSON was about
restitution whije JOHNSON v/. MISSTISSTIPPT pertained to a death penalty matter,

-21-



cumstances of Petitioner Gonzalez's case. In FREYTAG, the Court determined
that since the District Court judgment. was invalid for lack of jurisdiction,
then the court of appeals itself lacked jurisdiction. FREYTAG, 501 U.S. at

896-897. FREYTAG made Clear that permitting a court of appeals to ignore

the judgment legitimacy. 1d. (citing, €.9., AMERICAN FIRE & CASUALTY Q0. v.

FINN, 341 u.s. 6, 17-18 (1951)(directing appellate court to remand to the

District Court with instruction g to vacate Judgment ) ; MANSFIELD, C. & L.M.R.

0. v. SWAN, 111 U.S. 379, 382 (1884); capron V. VAN NOORDEN, 2 Cranch 126,
=== Y. oWAN

127, 2 L.E4. 229 (1804).

fundamental.ﬁ). Notablz, in NELSON, 137 S.Ct. at 1256 n.9, the Supreme Court

held that "the Presumption of innocence unquestionably fitg [the] bill" of

-22-



to Recall, at 20-23 & footnote 13).

In Petitioner Gonzalez's case, as comprehensively demonstrated in

his Motion to Recall the Mandate and Reinstate the Appeal (Appendix B),

from being Perpetuated,
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lies at the foundation of the administration of our crimina] law." COFFIN V.

UNITED STATES, 156 U.s. 432, 453 (1895)(emphasis added). SEE ALSO: REED,

468 U.S. at 4; ESTELLE, 425 U.S. at 503; NELSON, 137 S.Ct. at 1256 n.g,

Accordingly, recall of the mandate ang reinstatement of the appeal was

-24-



CONCLUSION
=—=2VolON

I, CASTOR QUINTAIRES GONZALEZ, declare under the Penalty

of Perjury, pursuant to 28 u.s.c. §1746, that the foregoing
is both tryue and correct,

Dated this 13th day of August » 2019, Respectfully Submitteq,
_ p -,

. S

Castor Q. Gonzaies V pré’ se
Reg. No. 30870-004

Federal Correctional Complex
u.s. Penitentiary—coleman 2
P.O. Box 1034

Coleman, FrT, 33521-1034
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