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QUESTION(S) PRESENTED

CAN A HABEAS CORPUS PETITIONER THAT IS PRESUMED GUILTY PURSUANT
TO A STATE COURT JUDGMENT MAKE A SHOWING OF ACTUAL INNOCENCE
WITH NEWLY DISCOVERED EVIDENCE THAT MAKES THE STATE JUDGMENT
VOID AND RESTORES THE PETITIONER'S PRESUMPTION OF INNOCENCE?



LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

~

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

I)G For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; OF,
[ 1 has been designated for publication but is not yet reported; or,
M is unpublished.

The opinion of the United States district court appears at Appendix _ B to
the petition and is

/Kl reported at 2019 U.S. DIST LEXIS 18128 ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

J?(] For cases from state courts:

* The opinion of the highest state court to review the merits appears at
Appendix __C__ to the petition and is

] reported at People v Stevenson, 499 Mich 983 s or,

[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

"The opinion of the Wayne County Third Judicial Circuit court

appears at Appendix

to the petition and is

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
M is unpublished.



The opinion of the Michigan Court of Appeals’appears at Appendix

G to this petition and is unpublished.
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JURISDICTION

I)é For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was May 31, 2019

[ 1 No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: _July 31, 2019 , and a copy of the
order denying rehearing appears at Appendix E

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A ‘

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1).

[)G For cases from state courts:

The date on which the highest state court decided my case was July 26, 2016
A copy of that decision appears at Appendix _C .

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

United States Conat. Amendment 14 § 1
28 U.S.C. § 2244 (d)(1)

United States Supreme Court Rule 10(c)



STATEMENT OF THE CASE

Petitioner Stevenson filed a federal habeas corpus petition under § 2254 in the
Western District for Michigan. Stevenson filed a miscarriage of justice gateway
clsim as an ekception to the statute of limitations of § 2244(d) (1) so that the
court would proceed on the merits of his constitutional claims. The magistrate
judge issued an R & R recommending that the petition be dismissed as time barred
finding that Petitioner had not established actual innocence because he offered no
evidence that made it more likely than not that no reasonable juror could vote to
convict him. Patitioner filed objections pointing to the fact that he submitted
new evidance that the trial court lacked personal jurisdiction to convict him. The
Void judgment would void the conviction theréby restoring his presumption of
innocence, and that no reasonahle juror could vote to convict him because the court
had no legal suthority to make him appear in court on the éharges. The district
court overruled Stevenson's objections. Stevenson spplied to the Sixth Circuit
U.S. court of appeals for a COA asserting that the district court erronebusly
determined that he hed not established his actusl innocence. The court denied the
COA stating,

ﬁSteVensbn argues actual innacence hy asserting that the trial

court allegedly lacked jurisdiction over him, and its judgment

was tharefore void. He asserts that this is more than a mere

'legal insufficiency': because it affected his cunstitutlonal

rights, and he presents dncuments that he claims show that the

juvenile court did not waive its jurisdiction over him. But

even if Stevenson is correct that the juvenile court did not.

waive its jurlsdlction, this does not implicate whether or not

he factually committed the crime, and thus 'not the sort of

claim contemplated by the 'actual innocence' exception as

justifying equitasble tolling.' Casey v. Tennessee, 309 F.

App'x 47, 4B-49(6th Cir. 2010). Reasonable jurists could not
debate the district court's rejection of this argument.”

4.



Patitioner now brings this question befors this court to determine if new evidence
restoring the presumption of innocence cen equitably toll the statute of

limitations of § 2244 under the miscarriage of justice exception.



REASONS FOR GRANTING THE PETITION

United States Supreme Court Rule 10(c),

"(c) a state court or a !Inited States court of appeals has
decided an important question of federal law that has not been,
but should be, settled by this Court, or has decided an
important federal question in a way that conflicts with
relevant decisions of this Court." :

ARGUMENT

I. UWHERE PETITIONER IS PRESUMED guIlTY PURSUANT TO A STATE COURT JUDGMENT ACTUAL
INNOCENCE CAN BE PROVEN BY PRESENTING NEwly DISCOVERED EVIDENCE THAT THE STATE
COURT JUDGMENT WAS VYNID AND THE PRESUMPTION OF INNNCENCE HAS BEEN RESTURED.

Petitioner Stevenson was convicted in the State trial court on January 11, 1993,
and gentenced on January 26, 41993. On January B, 2015, Petitioner Stevenson
received a package of_méil from the office of tﬁé wéyne Cpﬁnty Clérk in M;qhigsﬁ.
The meil consisted on the Refsres R & R and JC63 Order Terminating the Parantal
Rights of Petitioner's parents filed May B, 1991; the JC19 Supplemental Order of
D;spoéitipﬁ in which thé cyuft'g jurisdiction was terminated filed May 14, 1993;
and 8 copy of the Register of Action(event Scresn 336) and Juvenile Case
Inqdi;y(Event Sereen BBD;UFficial){ alang with a signed 1§ttgr from the Juvghgle
Court Ssrvices Dépéftmént Administrator Candace L. Jenkins(all of which is attached
herein titled New Evidence at Appendix F). The content of this package contained
new evidence to the fact that the trial court had not obtained paersonal
jurisdicfion over Patitioner Stevenson to charge him as an adult where he was still
under the eiclusi&e jufiédiction of the juvenilé court diéision, specifically the
court order signad by the judge terminating jurisdictién on May 14, 1993. This ngb :
evidence did not exist during Stevenson's trial _bscause he was ﬁonViéted and

sénténééd in January of 1993, which ﬁa%;four months befors this new court order was



signad. This court order was extrinsic proof that the court charged and entered a
judgmgnt against Stevenson without obtaining personal jurisdic@@on, making thgm
proceedings and judgment of the trisl court void ab initio, and therefore rgstorés
Petitioner Stevenson's prasumptiqn of innocence. The presumpthn of inngcenée is
in fact a presumption uf lag and is sviden;g ;n favgr of the accused where in all
systems of law legal presumptions are treated as svidence. Various opinions of
this Honorable Court indicate that it has long héen assumed that proof of a
criminal charge beyond a raasonshle doubt 1is 'constitqtionally required. The
argument preesented by Patition=zr Stevenson here ia that-ﬁhere there is sxisting
gvidence that proves the state court had no personel jurisdiétion to charge him and
the proceadings become absolutely void then there results no trier of facts to
weigh in on the question of is he guilty bezyond a reasonable doubht. The 1line
betueen guilt end innocence 1is draun with reference to‘ reasonable doubt qnd a
petitioner should be able to show actual innocence with proof th§§7h#a pragumpt;gn
of innocence has heen restored because the state court's conviction is ap;o}qtély
Vbid.. In light ‘of the new evidence présentgd by Petitiaoner Steﬁgpsnn no juror
should ﬁﬂ;é hid_tﬁé-éppéftdnlty to vote on rather 6¥'ﬁ;t_ﬁs was éuilty'bgydnd é.
réaédnjpié dndbt,beéddsé-thg_ét&te court did not pégéé;;:ﬁéféénil‘jﬁflsdictibn over
him. To réqﬁir’é a habeas petitioner t& present evidance that he did not ,et:.;.uy
commit the offense he stands ‘convictsd of in a case uhere the state court had no
jurisdiction to convict him places .an unjust burden on the petitioner after a clear
violation of his due prdcéas-gﬁaréﬁtéés,‘ Therefore a hebesas petitioner claiming a
miséarriage of justlée axééptibn should be able to show actual 1nn6cénéé_&ifh new
evidence which restores his-presumption of 1ﬁndééhcé;-énd‘tb§ Sixth Circuit Unitéd
States court of: appeals has decided this important question of federal law in a way

that conflicts with relevant décisidns of this Court.



RELEVANT DECISION OF THE COURT

Coffin v. United States, 156 U.S5. 432,(189%)

"The principle that there is a presumption of innocence in favor of the accused is
the undoubted law, axiomatic and elementary, and 1its enforcemant lies at the
foundation of the administration of our criminal law." id at.453

"The prasumption of innocence is a conclusion drawn by the law in favor of the
citizen, by virtue whereof, when brought to trial upon a criminal charge, he must
be acquitted, unless he is proven to be guilty. In other words, this presumption
is an instrument of proof created by the law in favor of one accused, whereby his
innocence is established until aufflclent evldence is introduced to overcome the
proof mhlch the lew hee created." id et 653-59 ' '

“Greenleaf thus states the doctrine--'[a]s msn do generally violate the penal code, -
the law presumes every man innocent; but some men do 4transgress it, and therefore
evidence is received to repel this presumpticn. ~ This 1legal presumption of
lnnooence is to be regarded by the jury, in every casa, as matter of evidences, to
the benefit of uwhich the party is entltled.'" id at. QSB(QUotlng Y Greenl. Ev. §
b

"The fact that the presumption of innocence is recognized ss a presumption of law
and le cherenterized ‘by tha civilians as a preeumptlo jurls, demonstrates that it
is esvidence in favor of the accused. For in all systems of lew legal presumptions
ara treated as evidence giving rise to resulting proof to the full extent of their
legal efficacy." id et 560

Estellee v. Williams, 425 U.S. 501(1976)

"n the edmlnletretlon of crimlnal justlce. courts must cerefully guard againet
dilution of the principle that guilt is to be eeteblished by probative evidence and
beyond a reasonable doubt" id at. 503

In re Uinship, 397 U.5. 358(1970)

“Expreeeione in meny oplnione of this Court indicate that it has long bean eesumed
that proof of a crimlnel onerge beyond a reeeoneble doubt is constltutlonelly
requlred." ld et 362 '

"As the dissentere in the New York Gourt of Apoeels obaerved, and we egree,_'e
person sccused of a crime. . . would be at a severe dieadventege, a disadvantage
amounting to 8 lack of fundementel felrneee, if he could be edjudged guilty end
imprisoned for years on tha strength of the same evidence as would suffice in a
civil case." id.st: 363(cltet1on omitted)

"It is also lmportent in our free _society thet every lndlvlduel golng about hle
ordinary affairs have confldence thet his government cannot edjudge him guilty of a
criminal offense without convincing a proper fectfinder of his guilt with utmost
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certainty." id at 364

"lest there remain any doubt about the constituticnal stature of the reasonable-
doubt stendard, we explicitly hold that the Dus Process Clause protects the asccused
against conviction except Gpon proof beyond a reasocnable doubt of every fact
necessary to constituts the crime with which he is charged." is at 364

Herrera v. Collins, 506 U.s. 390(1993)

"Once a defendant has been afforded a fair trisl and convicted of the offense for
which he was charged, the presumption of innocence disappears. Cf Ross v. Moffitt,
417 US 600, 610, 41 U. Ed 2d 341, 94 S Ct 2637(197&)('The purpose of the trial
stage from the State's point of viem is tn convert a c¢riminal defendant from a
parson presumed innocent to one found guilty beyond a reasonable doubt'). Here, it
s not disputed that the State met its burden of proving at triel that petitioner
was gullty of the capital murder of 0Officer Carrisalez beyond a reassonable doubt.
Thus, in the eyes of the lew, petitioner does not come bafors the Court as one who
ia 'innocent,' but, on the contrary, as one who has been convicted by du= process
of law of two brutal murders.” id at 399-400

"In a series of cases culminating with Sawyer v. Mhltley.vSDS us 333 120 L. £d 2d
269, 112 S Ct 2514(1992), decided last term, we hava held that a _petitioner
otheruise subject to defense of abusive or successiva use of the writ may have his
federal constitutional claeim considered on the merits if he makes a proper showing
of actual innocence. This rule, or fundamental miscarriage of justice exception,
is grounded in the ‘'equitable discretion' of habsas courts to see that federal
constitutional errors do not result in the incarceration on innocent persons. But
this body of our habeas jurisprudence makes clear that a cleim of ‘'actual
innocence' is not itself a constitutional claim, but instead a gateway through
which a habeas petitioner must pass to have his otherwise barred constitutionsl
claim considered on the merits." 1id.at.404

Schulp v. Dala, 513 U.S. 298(1995)

"Without any new evidence of innocence, even the existence of a concededly
meritorious constitutional violation is not in itself sufficient to estsblish g
miscarriage of justice that would asllow a habeas court to reach the merits of a
barred claim. However, if a petitioner such as Schlup presents evidence of
innocence so strong that a court cannot have confidence in the outcome of tha trial
unless the court is also satisfied that the trial was free of nonharmless
constitutional error, the petitioner should be allowed to pass through the gatemay
and argue the merits of his underlying claims.

Consequently, Schlup's evidence of {innocence need carry less of a burden. 1In
Herrera(on the assumption that petitioner's claim was, in principle, legally well
founded), the evidence of innocence would have had to be strong enough to make his
execution 'constitutionally intolerable' even if his conviction wes the product of
a fair trial. For Schlup, the evidence must establish sufficient doubt about his
to justify the conclusion that his execution wauld be a miscarriage of justice
unless his conviction wes the product of a fair trial." id at- M6

"To ensure that the fundamental miséafriﬁge of justiée éiéeption would remain

9.



'rare' and would only be applied in the 'extraordinary case,' while at the sams
time ensuring that the exception uwould extend relief to those who were truly
deserving, this Court explicitly tied the miscarriage of justice exception to the
petitioner's innocence. In Kuhlman, for example, Justice Pow=ll concluded that e
prisoner retains an overriding 'interest in obtaining his release from custody if
he is innocent of the charge for which he was incarcerated. That interest does not
extend, however, to oprisoners uwhose guilt is concedsd or plain.'" id. at
321 (referring to Kuhlman v. milson 477 US 436, 452, 91 U. Ed. 2d 364, 106 S Ct
2616)

"In addition to linking miscarriage of justice to innocence, Carrier and Kuhlman
also expressed the standard of proof that should govern consideration of those
claims. In Carrier, for example, the Court stated that the petitioner must show
that the constitutionsl error 'probably' resulted in the conviction of one who was
actually innocent. The Kuhlman plurality, though using the term 'colurable cleim
of factual innocence,' elsborated that the petitioner would be required to
establish, by a '"feir probability,' that 'the trier of facts would have entertained
a reasonable doubt of his guilt ' §d at 322(citations omitted)(referring to Murray
v. Carrier, 477 U.S. 478, 91 U. £d 2d 397, 106 § Ct 2639)

"{Tlhe fundamental miscarriage of justice exception sesks to balance the societal

interests in finality, comity, and conservation of scarce judicisl resources with

the individual interest in justice that arises in the extraordinary case. Ue

concluded that Carrier._rather than Sawyer, properly strikes that balance when the

claimed injustice is that constitutionesl error has resulted in ‘the conviction of
one who is actually innocent of the crime." id.at.32%

"[E]xperience has taught us that 2 substantial claim that constitutional errur has
caused the conviction of an innucent person is axtremely rare. To he credible,
such a claim requires petitioner to support his allegations of constitutional error
with new reliable avidence -- uhether it be exculpatory scientific evidence,
trustuorthy eyewitness accounts, or critical physical evidence -- that was not

presented at trial. Because such evidence is obviously unavailable in the vast
majority of ceses, claims of actual innocence are rarely successfui‘"‘ id_at 324

"The quintessentiel miscarriage of justice is the execution of a person who is
entirely innocent. - Indeed, concern about the injustice that results from the
conviction of an innocent person has lang been at the core of our criminal justice
system. That concern 1is reflected, for example, in the ‘'fundamental velue
determination of our society that is is far worse to convict an innocent man than
to let a guilty man go free.'" id.at 324-25(quoting In re Winship, 397 at 372)

"The consideration in federal habeas proceedings of a broader array of evidence
does not modify the essential meaning of 'innocence. ' The Carrier standard
reflects the proposition, firmly established in our legsl system, that the line
between innocence and guilt is drawn with reference to a reasonable doubt." id at
329 ' '

"Thus, whether s court is assessing eligibility for the death penalty under Sauwyer,
or is deciding whether a petitioner has made the requisite showing of innocence
under Carrier, the analysis must incorporate the understanding that proof beyond a
reasonable doubt marks the legal boundary hetween guilt and innocence. The meaning
of actual innocence as formulated by Sawyer and Carrier does not merely require a
showing that a reasonable douht exists in the light of the new evidence, but rather
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that no reasonable juror would have found the defendant guilty. It is not the
district court's independent judgment as to a probabilistic determination about
what reasonable, properly instructed jurors would do. Thus, a petitioner does not
meet the threshold requirement unless he persuades the district court that, in
light of the new evidence, na juror, acting ressonably, would have voted to find
him guilty beyond a reasonable doubt.

We note finally that the Carrier standard requires a petitioner to show that it is
more likely than not thet 'mo reasonable juror' would have convicted him. The word
'reasonable’ in that formulation is not without meaning. It must also be presumed
that such a juror would conscientiously obey the instructione of the trisl court
requiring proof beyond a reasonable doubt." id at. 328 29 o

BleEE‘e‘ﬁew_DiotionerQ;

Presumption of innooence. Criminel lem. The fundementel principle that a person
may not be convicted of e crime unless the government proves guilt beyond a
reeeoneble doubt, mithout eny burden pleced on the accused’ to prove innocenee._ '

Preeumption 2. A legel 1nference or eesumption that e fact exists because of the
known or proven existence of saome other fact or group of " facts. Moet preeumptlone
are rules of evidence calling for a eertein result in a given case unless the
adversely effected ‘party overcomes it with other evldence._ A presumption shifts
the burden of production or persuasion to the opposing party, who cen then ettempt
to overcome the preeumption.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
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