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QUESTIONS PRESENTED

“1) Can a conviction stand under 18 U.S.C. 1001 (2) without av"Ma_teriaIity" determination, and should that Determination
come from the District Court or from the Jury? And under this Statute, does a "false statement have to be made in order

for a conviction to'stand, or can the defendant be convicted on what the'go'v "would have wanted to know"? -

2) Can a conviction stand if their is a "slight influence" on the Jurys verdict from government misconduct, and how do

. you measure how "slight"'the influence was on the Jurys verdict? ¢

3) Does a Wire Fraud "By Omission" charge under. 18 U.S.C. 1343 require a Duty to Speak, and/or active Concealment,
and does the Duty to Speak, and the acts of concealment, have to be alleged in the Indictment? Also, should a "Fraud

by Omission" Jury instruction, be added for the Jury, instead of a Misrepresentation instruction?

4) Should a Defendant be notified when her Counsel files a Motion to withdraw, and did the Appellate Court violate
the Defendants Due Process, and sixth amendment right to Counsel, by refusing her Counsel, even aﬂer
Prosecutorial Misconduct, and a Attorney Divided Interest/Loyalty issue was presented to the Court? Also, was

the Defendant entitled to a hearing, to determine whether or not the Attorneys Interest had been divided?
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[ 1 All parties appear in the caption of the case on the cover page.

04 Al parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
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FREYA PEARSON, Petitioner
UNITED STATES OF AMERICA, Respondant
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PETITION FOR A WRIT OF CERTIORARI

Freya D. Pearson Petitions for a Writ Of Certiorari to review the Judgment of the United States Court of Appeals for

the Eighth Circuit in this case.

'OPINIONS BELOW
On May 6, 2019 the Court of Appeals affirmed the convictions of the District Court. Writ of Mavndamus is currently

pending in the’Supreme Court of the United States is currently docketed for October 1, 2019.

JURISDICTION

Jurisdiction of this Court is invoked under 28 U.S.C. 1254 (1)

STATUTES AND CONSTITUTIONAL PROVISIONS INVOLVED -
Fourteenth Amendment- Due Process -
Sixth Amendment- Right to Effective Counsel-

Eighth Amendment- Cruel &Unusual punishment

iDART_IES TO THE PROCEEDINGS
The parities to the proceedings in the United State Court of Appeals for the Eighth Circuit were Petitioner,

Freya D. Pearson, and Respondent, United States of America.

STATEMENT OF THE CASE

A. Introduction

[ am not sure if | need to file a Writ Of Certiorari with my Writ of Mandamus currently pending in the Supreme Court.
"1'am not represented by Counsel, and | am not sure of the correct procedures. | am not at all familiar with the
“procedures for writing or filing a Writ of Certiorari, and I hope this is done correctly. | did not want to miss any deadlines,

but, | am not sure as to where the deadlines stand at this time. | need the help of Counsel.

' Petitioner was Indicted on 10-28-2014 on a Nine Count Indictment. 18 U.S.C. 1343 Wire Fraud (Counts 1-3), 18 U.S.C.

1957 Money Laundering (Counts 4-7), 26 U.S.C. 7201 Tax Evasion (Count 8), 18 U.S.C. 1001(2) False Statements (Count 9).



Petitioner was convicted 10-26-2016 on all Counts and sentenced to 60 months. Her Direct Appeal was Fully Briefed July 19,
2017, and was partially adjudicated on May 6, 2019, "After" the filing of a Writ Of Mandamus in the Supreme Court

of the United States. The "Writ of Mandamus" is Docketed for October 1, 2019 in the Supreme Court.

h Petitionér was accused of Wire Fraud "By Omission”, and accused of receiving aloan from a private person, Marva Wilson,
and not telling her whét | was going to do with the Proceeds. No misrepre-sentation allegation was made in the indictment.
Petitioner was initially assigned Federal Defender Bill Raymond on 10-28-14, but after many months 6f Ineffective
Assistance, | sent an Ex Parte letter to Judge Fenner requesting a New Attorney, and addressing Prosecutorial Miscbnduct.
(Dkt# 30) A hearing was held May'23, 2016 and my attorney Bill I?ayrﬁond was relieved. The Magistrate Judge refused to
call him In'effective, even though'l had tapes tc:*prove my allegations. The Court declined to re’vi‘ew the tépes.

CJA Attorney John Justin Johnston was then assigned to the case. He requestea the file from Bill Raymond and
dispovered that there was nothing in it, no if\vestigative work had been done in the file. Attorney Johnston was much .
more involved than Bill Raymond, however, he had a Conflict of Interest that | was not initially aware of. | was told by
him "After" my trial and conviction, théf "he had to wat.chA what he did to the Prosecutor, so as not to affect his future
clients". Although | was disturbed at the _édmission, some issues that lr was having about my case, began to make sense.

I was concerned about some things not being addressed in my case, that | felt should have.

. | havé not been in trouble, and | was unfamiliar with the procedures, and the norms of Federal Court, so when things
were. happening, they were happening fast, | was streésed, was sick and had to have surgéry, and | was trying to figure
things out, so, | missed a féW signs of danger in the Rebresentation of my case. | spoke to Atty Johnston regérding the
Prosecutorial Misconduct issues, and at the time He minimized the issues, stating that they were no big deal, and the
Court would not do anything, and not to worry about them. But, then the Miscondﬁct continued, and before | knew it,
not only was the trial over, but, [ was convided for things that | did not do, and the conviction was based off of o

evidence that was false, and Perjured Testimony by the IRS Case Agent & Prosecutor in front of the Grand Jury.

' My Faith in our Judicial system was misplaced and has been shaken to the core. | believed in our System of Justice, and
win or lose, [ 'thought that | would have a fair fight. It is impossible to win, and/or to have a Fair fight, when the
- Prosecutor and your Defense Attorney, consider themselves allies, and not adversaries. When the status of their

relationship, is at odds with some of your strongest defenses, it is impossible to receive a Fair Judicial Process.

Prosecutor Kathleen D. Mahoney and IRS Case Agent Heather Brittain- Dahmer knowingly presented Perjured



Testimony, and False evidenc’é to the Grand 'JUry to secure the Indictme'nt; Which means thét I.have been incarcerated
based off of an Indictment "Not Resﬁng on Truth". The District Cour,t' wés made aware of the situation in May 2016, and
has decided to ignore the F.’rosecu'toria'l Misconduct. The "Knowing use” of Perjuréd Testimony by the Prosecutor to obtain
an indictment, and the continued deceit, to ultimately obtain a conviction, the deliberate lies to the Court, the
suppression of Brady evidence all constituted a deniél of Due Process. Because the Courts cohtinually relied on the

| Prosecutors obligation to tell the truth, she obtained favorable Rulings, that were based off of her "false statemer.mts",.
Rulings that should have otherwise been denied. I have also been deprived of my Liberty without Due >P'rocess, by the

Courts failure to'provide any corrective Judicial Process, by which an indictment and conviction, so obtained, may

be set aside.

:’...Perjured Testimony is at war-with.Justice bscause it can cause a coUrt to render a Judgment not resting on truth.
Perjury undermines the function and ‘prdvince of the law and threatens the intégr_ity ofjudgmenté that are the basis
of the legal system. ..... testimony under oath has the formality and gravity necessa& to remind the witness that hi_s
or her statements will be the basis for _ofﬁciél government action, action thaﬁ often affects the rights and Liberties

of others. Sworn testimony is quite distinct from lies not spoken ynder oath..." [Per Kennedy, J., Robeﬁs, Ch. J;,

and Ginsburg, and Sotomayor, JJ.]

. The Eighth Circuit is inconsistént with it's own prior Rulings. Its "Affirmation” in this case, conflicts with it's Ruling

in United States v. Steffen (2012). There is also confusion regardin.g ‘the "By Omission" standards being charged under
18 U.S.C. 1 343, For example: My charge of Wire Fraud "by Omission” is réther unusual, there is usually some type of
"'Misrepresentation” that the Prosecutor is able tq'add, but, in my case, the Prosecutor was not able to. | have not
found another case, that has gone to.trial, in any Circuit under this charge, with having a "Duty to Speak" and "the

acts of Concealment" in question. The issue of having a "Duty to Speak”, "Active Conceélment", and an "Amended

Jﬁry Instruction” is something that needs to be addressed by this Court.

. The Cfrgdits seem to be intertwining the "Misrépr»esentation“'aspect with the ";:raud by Silence" aspect, under 18 U.S.C
1343 and they .are not the same. Sd,‘what 'is happening, ‘as in the Instant Case, you end up being charged in the Indictment
with "Fraud by Omission"', buta Jury Instfuction that allows for Conviction if a "MiSrepfesentation" is found, althoUgh in

the Indictment the "Oﬁly" Wire Fraud allegation is "Fraud by Silence”. The Circuits need this iésue addressed, especially

in situations like mine, where we have Prosecutorial Overreaching, and a Prosecutor willing to twist a Statute, Beyond

what Congress intended, and to criminalize non-criminal behavior.

\



. I am Also addressing the issue of whether or not any "influencg", "slight" or otherwise on the Jurys Verdict is
a_cceptable. if itis acceptable, How is it measured? In the instant .case, tﬁe Eighth Circuit has étated that a f'SIight"
influence on the Jurys verdict is acceptable. My Appeal argued that the Testimony of the IRS Case Agents was

’ inappropriate. because they testified to my "state of mind", by telling the jury that my behavior was fraudulént,_

“and that "fraua had occurr_ed", however, those were the core issuesvfor the Jury to-décidé, not the IRS Case Agenfs.

But, the Appellate Courts Case quote, stated that a “slight” influence on the Jurys verdict was acceptable.

. Next, my Attorney sent a Withdrawal request to the Court, and fhe Court did not notify me of the reéues_t, they just
Granted it. | d‘id request the Attorney to withdraw, bu’%, I thought he would be replaced. | do not know what he stated in
his request, and | did not have an opportunity.to address the Court regarding the withdrawal. I sent in seVeréI request
for New Counsel, and they all were denied. The Appellate Couﬁ allowed the Attorney to withdraw at a late stage in thei
pfocess, and fhere were things left to do. | wanted O}al Arguments, and | wanted "All" of the issues included ih my
Appeal, but my Attorney refused to include any Prosecutorial Misconduct, and Grand Jury Issues. | should have had a
hearing to address the issues that my 'Attomey and | were having, and the Appellate Court should have notified me,
and giveﬁ me that opfion. | sent my Attorney an email regardihg him withdt;awing, and gave him'permission to share

it with the Court, but the email had quite é bit of Ineffective issues in it, as well as Prosecutorial Misconduct issues,

- so | am not sure if he presented the email or not, or if he submitted part of it. They both should have been addressed. .



ON FOR GRANTING WRI

1) Indictment Issues - )
2) Trial Issues

3) Ineffective Assistance of Counsel Issues
4) Prosecutorial Misconduct Issues

18 U.S.C 134

'1) Defendant is charged in a nine- count indictment with Wire fraud (by Omission) in v:olatlon of

One-Three), Money Laundering 18 U.S.C. 1957 (Counts Four-Seven), Tax Evasion 26 U. S C. 7201(Count Eig
False Statements 18 U.S.C. 1001 (Count Nine). ' ;

o |
2) There is so much wrong in this case, that | am not quite sure how to put it all together, with;out-being repe

| have done the best that | can, in explaining issues clearly, some overlap with other issues. | nefed an Attorney,

l
‘ Iost without Counsel. Effectlve Counsel is much needed in a JUdIClal Process, the damage that can occur witha
Effective Counsel is devastatmg, and Un- Constltutlonal I am trying to explaln a situation to the Supreme Court

3 Licensed Attorneys Constructnvely_ created, purposely messed up, all while | am mcarcerated, and lack the leg

T
i
1
i
!

3 (Counts

ht), and
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knowledge to properly explain the issues.

and a half. Ms. Wilson told Detective Kirtley of‘,KC'PD that she wanted to make some interest on her money so

the agreement. When Ms. Wilson testified on Direct examination, the Prosecutor asked hfer the following questi

I
'

Transcribt Page 307
Line 23

‘Okay did you know anything about signing this agreement? :
Agreement, no. | ain't made no agreement with this woman. ;

Prosecutor Question-
Ms. Wilsons Answer-

Then, furth‘er on in the questioning, the Prosecutor asked Ms. Wilson this question:

Transcript page 312
Line 13.

Prosecutor Question- -
' for herself, would you have signed those papers?

No. No way

‘
+

Ms. Wilsons Answer-

1
i

| don't know why the Prosecutor, would ask Ms. Wilson a question, that would clearly rihake he;r contradict he

answer, but she did. As you can see, Ms. Wilson did knowingly signed the agreement, although szhe fnay have

|
i
H
i
|
i

If Freya Pearson had told you she was going to use your money to gamble and buy

' 3) Ms. Wilson and the | had a loan agreemen't signed by "Both" parties, and operated within its ferms for a yeér

she signed

ion:

things

r earlier

had regrets




later. Thefe was a valid loan agreement between Ms. V\}ilso'n and |, sh_e Has told the detegtive that she signed the papers,.
and has testified that she sighed the agreement. "Statements of a partys Subjective intent that were not expressed or
commuhicated at the time the contract was formed are not permissible evidénce of intent. Subsequ>ent regrets do not
destroy the obligations of prior égreements". See Miller, 183 or App at 155-56 ("[T]he law does not protect parties who
enter into unwise agreements that are otherwise enforceable".) Dalton v Robert Jahn Corp. From the question the
Prosecutor asked, you can fairly assume that she knew that Ms. Wilson signed the agreement too, so why did she lie to

the Grand Jury and Prosecute me for what she knew to be a civil matter.

4) My Indictment was insufficient and did not fairly inform me of the charges against me, and failed to otherwise
state an offense. The indictment alleged that | executed a Scheme and Artifice to Defraud Ms. Marva Wilson

of her rhoney. The indictment alleges that "Whether the money was an investment or a business loan, Pearson materially

omitted to disclose to Wilson that she would use the money to gamble and for her own personal expenses".

5) The existence of a .material omission, and active concealment are crucial elements of a Prosecution under a ';Fraud

by Omis_sion;" charge under 18 U.S.C. 1343, because "Fraud By Omission'; Was allegéd in the indictment, to be the means
by Which the alleged fraud Was perpetréted. Thé indictment fails to allege any exbress miérepresentation by the
Defendant, whiéh would bé required vfora' "Wire Fraud" charge under 18 U.S.C. 1343, and the indictment failed to allege -
any other scheme to defraud, other than "Fraud by Silence". Furthermore, absent a ﬁducia.ry, or independeht duty to
disclose, meré silence (non-disclosuré) is insufficient to state a fraud claim under. 18 U.S.C. 1343. Since the |
Government in the indictment is alleging a fraud claim under 18 U.S.C. 1343, by alleging a "material omission",

then it was incumb_ent upon the government to disclose the overt acts it is a_IIeging were used by the defendant to

conceal the information from Ms. Wilson, arid th>ey were requiréd to disclose in the indictment hoyv the alleged

omission was "material”, but they' "did not".

é) These facts were essential to state an offense under 18'U.S.C. 1343 and to inform the defendant of the charges she
must defend against. "Where it depends so crucially upon such a specific identification of fact, our cases have unifdrmly .
held that an indictment must do more than simply repeat the language of the criminal statute". Russell v United States,

360 U.S. 749, 764 (1962).

.7) The government has failed to identify any scheme or artifice to defraud by the defendant in the indictment. "We

now cite United States v. Chackb, 169 F .3d 140, 148, (2d Cir 1999), and United States v Dupre, 117 F .3d 810, 818

A



(5th Cir 1997), for the proposition that "section 1344 bank fraud requires the distinguishing element of a scheme or
artifice" The Eighth Circuit was specific in stating that, ("The bank fraud statute was modeled 3 after the mail and

wire fraud statutes, and this court (See US V Steffen) has stated that the bank fraud statute should be given

the same broad construction as those statutes" (United States v leell 21 F 3d 281, 287 (8th Cir 1994)). Indeed the
Eighth Circuit has held that "the case law interpreting [sections 1341 and 1343] should be used to interpret section
-1344". United States v Solomonson 908 F 2d 358, 364 (8th Clr 1990) Accordingly, the Eighth Circuits analysis of when
'an indictment suffmently alleges-a scheme to defraud for the purposes of any one mail, wire, or bank fraud statutes is

appiicable to all three statutes. Unites States v Steffen 687 F .3d (8th Cir 2012).

é) Because the Eighth Circuit Court of Appeals finds that a scheme to defraud under sections 1341, 1343, and 1344(1)
does not require affirmative misrepresentations, it should have been examined whether the indictment alleged conduct
by the defendant that constituted a scheme to defraud However, the Counsel assigned to the defendant did not require
this determination from the Court, and or the government. Where an indictment alleges a scheme to defraud under the
wire fraud statute, it must specify facts " not merely in the general words of the statute, but with such reasonable
particularity.r.as will...apprise [the defendant], with reasonable certainty, of the nature of the accusation...and as

wiII enable the court to satl that the facts s_tated‘are sufficient in law to support a conviction". (United States v Steffen

687 F .3d (8th Cir 2012)).

t)) See Stewart v United States, 119. F .3d 89, 94 (8th Cir1902) (holding that an indictment for mail fraud makes it
"incumbent upon the pleader to describe the scheme or artifice to defraud which had been devised, with such certainty
as would clearly inform the defendants of the nature of the evidence to prove the existence of the scheme to defraud;
with which they would be confronted at the trial". | was confronted at trial with a different scheme to defraud than was
in the lndictment. The Government tried to constructively amend th'e .charges to include "misrepresentation" when
"Fraud by Silence" was alleged in the indictment. i'he Government is trying to intertwine ;'Wire Fraud" from a.
misrepresentation with Wire Fraud by Omission, and they are not the same. The indictment s.pecificaiiy charged

"Fraud by silence” as the scheme to defraud.

iO) 'However, the Supreme Court has olaced some limits on what constitutes a scheme to defraud under sections 1341,
1343,-and 1344, by finding that these statutes must be interpreted with an eye toward the common-law understanding
of fraud. See Neder v United States, 527 U.S. 1, 20-22 (1999).

Thus, fraudulent concealment without any misrepresentation or duty to disclose can constitute common-law fraud.

3



This does not mean, however, that the simple non-disclosure s_i'mflarly constitutes a basis for fraud. Rather, fhe

common law clearly distinguishes between conceelmené and non-discl_osﬁre. The former is characterized by deceptive acts
or contrivances intended to hide information, mislead, avoid suspicion, or prevent further inquiry into a material

matter. The latter is characterized by mere silence. Although silence as to a material fact (non-disclosure), without

an independent disclosure duty, usually doee not give rise to an action for fraud, suppreseion of the truth with the -

intent to deceive (concealment) does. Colton, 231 F .3d at 898-99.'

.11) McNeive, 536 F.2d at 1251 (reversing ‘a co‘nviction. under sectien 1341 because there was no evidence that the
defendant "materially misrepresented eny facts...or that he actively concealed his scheme”). The.Fou'rt'h Circuit also
observed that the common law and the Courts have historically drawn a distinction between "passive concealment,

mere non- dlsclosure or silence, and active concealment which involves the requisite intent to mislead by creating a false

g . P

impression or representation”.

'12) The mductment fails to allege any acts to conceal The indictment fails to allege any "deceptlve acts or contrivances
intended to hide information, mlslead av0|d suspicion, or avert further inquiry into a material matter". The only person
‘performing deceptive acts is the Prosecutor knowingly presenting perjured testimony in front of the Grand Jury, tampering
with a juror, lying to the Court in the Severance request, falsifying evidence‘,i refusin'g to turn over Brady when asked,

and embezzling Government fund's. The baper trail that the Prosecutor left is"alarming, and very easy to see, if someone

would just look.

.13) The Government is seeking to help Ms. Wilson recover her losses as opposed to enforcing violations of Statutory Law.
If the Government believed that there was a violation of Statutory or case law then why would they have knowingly -
Presented Perjuired ‘Tesﬁmony to the Grand Jury'to Secure the Indictment. "As e distinguished colleague in the Ninth Circuit
once observed, "Courts do not sit to compensate the luckless; this is not S'herwood Foreét". Kern v Levolor Lorentzen,

899 F 2d 772, 798 (9th Cir 1990) (Kozinski, J., Dissenting) | must insist, as this Court has in the past, that '_'[n]ot all

conduct that strikes a court as sherp dealing or unethical conduct is a 'scheme or artifice fo defraud' " within the meaning

of the federal mail fraud statute. Reynolds, 882 F .2d at 1252.

.14) The Government has also referenced in the indictment Wilsons age as being 60 years old, therefore implying what?
All, but 2 of our Supreme Court Justices are of age 60 or over. So, again, is the Prosecutor implying that being 60
_somehdv_vdiminishes your ability to reason and make decisions? | am sure the Justices would disagree. The Government

also referred to Ms. Wilson as being Unsophisticated, again implying what? Ms. Wilson has purchased 2 nomes, a car,

4
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now has a reversed mortgage, lives alone, pays her own bills, and handles her.own financial business.

.15) Words from the 7th Circuit seem best to address the Prosechtors sfatements regarding Ms. Wilsons age, and
her being "Unsophisticated": _
\ "It appears from the record before us that Verna Emery is a fully capable adult citizen, suffering from no physical
-or mental dlsabllltles such as blindness, deafness, or mental mcapacnty | am therefore unable to see the relevance
of her susceptlblhty to busmess practlces WhICh although arguably mampulatlve and unethical, fully complied with
. the law". (Verna Emery, on behalf of herself and all others similarly S|tuated, Plalntlff-appellant, v American General.

Finance, Incorporated, 71 F .3d 1343 (7th Cir 1995)..



Tax EVaSlOl’l 26 U.s.C. 7201 (Count 8), is also predicated on the government proving its allegation of fraud, but also

comes with its own elements that need to be proven by the government;

A. The Goyernment fails to allege in the Indictment an Affirmative act constituting Evasion, it only alleged in the -

indictment that I failed to file a Return, which is insufficient to sustain a felony conviotion.

B. Defendant and Ms. Wilson-had a loan agreement Signed by both parties and there are no taxes due on a loan In
one breathe the Government is calling it "Income" in order to charge taxes, and i in the same breathe, treating tasa .

loan that has to be paid back. If it is Income t_hen I do not owe the money, it cannot be both.

C. The Prosecutor was in possession of 3 emails sent to IRS Agent Heather Birittain, asking her if | had
a Tax Deficiency, and she refused to answer the question, but instead charged me With Tax EvaSion I asked her 3

different times, and she refused to tell me 3. different times, so how am | "Willfully” evading taxes if the IRS refuses to

disclose any liability to me, when | ask them about a tax deficiency?

D. The IRS has yet to prove a tax deficiency. There vi/as nothing showing that | personally received the money,
it showed that a fully Incorporated Entity received the funds. The Indictment stated that “Pearson had sole signature

authority", and nothing else regarding the Corporation and |, which is insufficient to breach the Corporate Veil.

E. The Government is required to show ALL elements of the crime alleged in the indictment The Elements of "7201"
are willfulness, the eXistence of a tax deficiency, and an "Afﬁrmative" act constituting evasion or attempted evasion of |
the tax. The Prosecution has failed to establish all 3 of the necessary elements, without the Appeliate Court construt:tively
amending its charges. The government alleged in the indictment that the aff rmative act constituting an evasion or -
attempted evasion of the tax were set forth in 1-13 of the indictment. But when reading1- 13 of the indictment of the

indictment there is no affirmative act constituting an evasion or attempted evasion of taxes, 1- 13 have nothingtodo .

with taxes or hiding money.

l=. The govemment alleged in the indictment, that the violation of "7201" was from not filing a return, which is

'.insufficient to sustain the charge. Although the willful failure to file a tax return is sufficient to sustain a misdemeanor
|

.
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convnction it is insufficient to sustain the Felony convrction absent some other willful, affirmative act constituting

an attempt to evade the payment of tax. (United States v Masat 896 F .2d 88, 98 (5th Cir 1990)). The willfulness
involved in failing to file a tax return is not enough to support a felony convnction. Cf DeTar, 832 F .2d 1110, 1114

(9th Cir 1987) ("willfulness involved in faiiing to pay the tax when due, resources being available, is not enough”).

The felony requires "proof of specific intent to defeat or evade the payment of tax". United States v Williams, 928 F .2d
145, 147 (5th Cir), cert denied (1991). Thus, "[wliliful but passive n‘eglect of the statutory duty may constitute the lesser
offense”, but to elevate the crime to felony tax evasion, the government must prove "a willful positive attempt to evade

ax..." Spies, 317 U.S. at 498-99, 63 S. Ct at 367-68.

. FALSE STATEMENTS 18 U.S.C. 1001 (Count 9): The gov alleges that "the defendant did knowingiy and willfully, make
false, fraudulent material representations" . “1)that she had only $60 in the bank accounts, vvhen in fact, on February 14,
2011 she had at léast $3200, in bank accounts controiled by her; 2) that she lived in Kansas City, Missouri, when in fact she
moved to the St. Louis metropolitan area; and 3) that she no other income, when infact she received interest income from

her Bank of America RAW savings account number 5535".

A The Government claims that 1only had $60 in bank accounts, but NEVER did produce any Bank statement to prove that
| d|d not have $60 in the bank account. It turns out, that the government is referring to the application that they say v

l filled out for HUD renewal. But, in that application it states that | had $60, specifically in Bank of America The
government has accused me of making a false statement but they never produced a Bank of America account statement,
in order for anyone, to dispute whether or not, | actually had $60 in the account. The government is being allowed by

the Appellate Court to charge me with lying about a specific amount, on a specific day, and then expand its charges into

"what the government would have wanted to know", which goes beyond what they charged in the indictment.

B. The government accuses me of lying about receiving Interest payment from my Bank of America RAW account 5535.
_But, I do not have a Bank of America account 5535, that is a Corporate account. The Corporation and | are not one and. -
the same, and the government has not-argued in my indictment any different. Not only was there "NO" documentation
presented proving that any interest payments were given to me, but, no documentation was presented for the RAW
- account 5535 shovving the amount of "Anv" interest payments that the Corporation received. Without the amounts of
what the Government is alleging for interest, then there can be no "Materiality" determination. The government has
failed again to prove its allegations, and in the indictment, the government does not tell me where, and to whom

lam alleged to have made these false statements. It did not properly inform me of the charges against me, It failed to



state a claim.

C The government accused me of statlng that | Ilved in Kansas City Missouri, when in fact, | lived in St Louis, Missouri.
Cindy Neely, the Director of the Housing Authonty had to concede, that the question of "Where do you live" was "NEVER"
even asked, so how could | make a false statement toa questlon that was never asked. Also, at the Kansas City address,
the lease was in my name, no one else lived there, my furniture was in the house, my clothes were in the closet, the light

| bill was |n my name, and | received mail at the home, so how can'the Prosecutor support her allegation that the house was
not mine. She referred to it as a "Vacation Home" to inflame the Jurys emotions, it worked. Vacation home or not the

- home was mine, and my stuff was there So I do not understand how this is "not" my home, just because the Prosecutor

says so.

b. Count 9 was in the investigative authority of the FBI,‘so why w;s the IRS testifying for an Agency that Congress has
not authorized them to represent. This was not a joint investigatton that was authorized, the IRS jost took over, which
goes -beyond the scope of what Congress has authorized them to do. The initial FBI_Agent that was handling the case,
‘was fired, and my Attorney should have found out what was going on, and did it have anything to do with my case. Also,
did the FBI submit a recommendation to indict, or did the IRS do it for them. The IRS has taken on the role, of an
"Information Gathering Agency" for the Prosecution, something that Congress did not author.ize, them to be. The charges

should be dismissed.
ANOTHER FALSE STATEMENT BY THE PROSECUTOR

The Indictment also incorrectly stated that "The agreement falsely stated that $60, had already been repaid by Pearson

to Wilson, when in fact Wilson wired $60,000 into Pearson‘s account on June 3, 2010".

My Response- That could not have been an accurate statement, because although the gov alleges that $60,QOO was
deposited on.June 3, 2010, they fail to mention that the loan agreement was actually signed on May 12, 2010, a full

3 1/2 weeks prior to the $60,000 deposit to. the corporate account on Juhe 3, 2010. The gov once again, is making up
a conclusion, not based on facts. The money that the gov is referencing, to be falsely addressed by Ms. Wilson and I. in
the loan agreement, had nothing to do with a deposit 3.5 weeks later. The truth is, that the Prosecutor has "NO" clue

why and when the $60,000 was repaid to Ms. Wilson, so she drew her own conclusion.

ADDITIONAL CLAIMS.

Ms. Wilson has stated to KCPD that she signed the loan agreement to make some interest on her money, she has stated

Q



-'in a few television interviews that it wés a loan. The Prosecutor believed that it was a Ioaﬁ, if on look at her qdestions
.to Ms. Wilson. And since we. are sure that Agent Bfittain is willing to PérjUre herself, we are not sure whether or not
Ms. Wilson told her that it was a loan as well. If the government i's going to argue that this was an investment, although
Ms. Wilson is pretty clear that it was not', then we have to refer to the words of the 11th Circuit Court of Appeals, iin
feferring to the accusations of the government in the Grand Jury Testimony: "Bankruptcy Court's fihding ’;hat chapter 7

| debtor, in obtaining funds fro.m creditors, neither made false répreséntations hor engaged in actual fraud, for non-
~discharge ability purposes, but that the parties instead understéod and bontémplated their arrangement to be in the
naturé of personal loans to debfor, not equity investments, that Would be managed by him, was suppérted by the
evidence that the debtor guaranteed.full repayment of the principal provided to hirﬁ by creditors, that debtor promised
to pay them a rate of return equal to a fixed percentage of the.prigcipal, that creditors. placed no restrictions on the use
bf the funds provided, and that creditors did not require debtor to furnish any statements or reports about the»
performance of their accounts as was nbrmally req'uired of investment managers". (Fa_idengéld, 577 F'ed.Apr. 963 (2014)). .
Itis cléar that this is the situation here, no matter how the government lies and twist the facts. The only .thing the |

government does consistently, is refuse to accept Ms. Wilsons decision to give me a loan.

The IRS;s involvement sh_oQId have cgased befor_e'recommeridation for Prosecution, but instead they took
on a role not authorized by Congress, one of béing an "information-gathering" agency for the Prosecutién.
Had they complied with the powers grénted to them by Congress, then they would have ceased their involvement when
they réceived the loan agreement and it was discéver_ed that both parties acknowledged signing |t Therefore accepting |
the fact that this was a civil matter between two parties with available civil remedies through civil Court, not a tax
matter. However, the IRS joinéd forces with Prosecutor Mahoney and proceeded to Perjure themselves, manipulate the
Grand Jury, conspire together, violate their Oaths of Office, falsify evidehce, etc. | also found 6ut that this was IRS Agent

Brittains FIRST case to ever go to trial.

Due process prohibits the states ("knowihg use of false evidence", because such use violates "any concept of

ordered liberty". Napue v lllinois, 360 U.S. 264, 269, 79 S. Ct. 1173, 3 L. Ed. 2d 1217 (1959)).



GRAND JURY-
Itis well settled that a Grand Juryi must be properly co'nvened. tn this case there is a "Defect in the Institution of
the Prosecution"”, meaning that there was an "lliegal” organization of the Grand Jury by Prosecutor Kathleen D. Mahoney.
\In this case we have outrageous and intentional Prosecutorial Misconduct, the Knowing use of Perjured Testimony,
False Evidence Presented and the events asserted as the baS|s for Federal Jurisdiction were attificially created by
the Prosecutor in an attempt to circumvent the lawful reqwrements needed for probable cause to convene a Grand Jury

" and secure an indictment.

The Case Agent required a Handwriting Exemp.lar, although there was no dispute over the signatures. The |
Prosecutor and Case Agent purposely Presented Perjured Testlmony to the Grand Jury, that bore directly on the core
issue for them to demde the issue of whether or not there was a loan agreement "5|gned" by Ms erson and |. The
Prosecutor took a further step and by telling the Grand Jury that, not only did | refuse to complete the Handwriting
Exemplar, but they told the Grand Jury that.vl "Specifically refused to sign Ms. Wllsens name". Here was there

Exchange in Front of the Grand Jury:

Prosecutor Mahoney- Did you attempt to have those signatures tested by handwriting samples?
" IRS Agent Brittain- 1 did
Prosecutor Mahoney- And were there some problems with that’7

IRS Agent Brittain- It was, it was inconclusive because without the orlglnal the originals they can tell the ink
and things like that, and Freya refused to, obviously, turn that over..

- Prosecutor Mahoney- Did she also refuse to provide the full handwrltmg sample--
IRS Agent Brittain-  Yes
Prosecutor Mahoney- —in signing Marva Wilson's name?

IRS .Agent Brittain- Yes

Your Honor, please see Docket # 30 Wthh is an Exhibit that is mcluded | "Fully” completed the Handwntlng Exemplar, -

mcludlng the srgnmg of Ms. Wllsons name, and the IRS Agents in Ca signed "Each” page as a witness. The Prosecutor
knowingly Perjured themselves to the Grand Jury, these Court Officers. Once a defendant has made a sufficient

showing that the Prosecutor "KNOWINGLY" Presented Perjured Testimony to the Grand Jury, the Indictment should
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have been dismissed. ((See Napue v lllinois) Due Process Prohibits the states "knowing use of false evidence" because

such use violates "any concept of ordered liberty".)

When it comes to "Materialit)./'f in front of the Grand Jury, the Eighth Circuit has held, fhat (..."the governrnent
need not prove that a defendants false statement actually influenced or mislead a Grand Jury. Where a defendants
statements bear directly on the core issue before the Grand Jury, her false statement "is material™. ). US v Winters, .

| 592 F Supp. 2d 1105 (2009) US v Armillo, 705 F 2d 939 (8th 1983) "The Elghth CII'CUIt quickly found her testimony
"material” because it "certainly tended to |mpede or hamper" the Grand Jurys investigation”. It would strain credulity
for the Eighth Circuit to find that when referring to a "Prosecutor and Case Agent", that the "Materiality” standards
would be any different, than that of a defendant. The Indictment would not have been jssued, but for thePerjured
Testimony, because the Grand Jurys only question was whether or not the 2nd witness, actually "saw" the loan

agreement.

"Judicial Precedent recognizes the Grand Jury's singular role in finding the probable cause necessary to initiate a
prosecution for a serious crime. An in_dic’tment fair upon its face, and returned by e properly'constituted. Grand Jury
conclusi\)ely determines the existence of probable cause to believe the defendant perpetrated the offense alleged.”
(Kaley v US 188 L. Ed 2d 46). ltis incumbent upon the Prosecutor, to refrain from improper behavior in the Grand Jury
process. Improper behavior by the Prosecutor changes the dynamics of what the Grand Jury's role is in the process,
frorn finding probable cause, to just being a vessel for manipulation, whose decision is controlled by the Prosecutor. |
"And conclusively means, case in and case out, just that." (Kaley v US) When a Proseentor knowingly presents
false evidenice and Perjured Testimony to the Grand Jury, then it is not the Grand Jury's conclusive decision to initiate
the Prosecution. It is the Prosecutor who has taken over that role, by subverting the grand Jury's Independence and
manipulating the decnsmn “I note however that even a single mlsstep on the part of the Prosecutor may be so destructive
of the right to a fair trial that reversal is mandated." (Johnson, 968 F. 2d at 771-772 [internal quotation marks and |

citation omitted]).

The Grand‘ Jury in this case was not a ."Properly constituted Grand Jury". The Grand Jury is supposed to be inviolable,
and in this case, it was not. To ensure a favorable decision, Prosecutor Méhoney and IRS Agent Heather Brittain-Dahmer
chose to conspire with each other and ultimately Present falee evidence and .Perjuvred Testimony to the Grand Jury,

. which adds an element of deceit, converting the issue from the adequacy of the indictments evidentiary basis, to

fraudulent manipulation of the Grand Jury that subverts its independence.
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The Supreme Court long ago presumed thatJuries have "confidence that [the Prosecutors obligations] will be faithfully
observed". (Berger, 295 US af'88). Yet as made clear in this caee, even though the Grand Jury questioned, whether or
not the second witness actually had seen fhe loan agreement, théy were confident that the Prosecutors obligaﬁons to
\ refrain from improper methods, was being faithfully observed, and on that very issue of the Ioan. agreement, they were
. not, they were 'I.ied to and manipulated. "Bank of Nova Scotia, 487AU.S. at 263. The Court said that the prejudicial
inquiries must focus on whether any violation had an effect on the Grand Jurys deefsion to indict. If violations
eubstantially influenced the decision to indict, or if there is grave doubt that the d.ecision to indict was free from
such substantial influence, the violations are not harmless“ There has to be grave doubt in the Grand Jurys

independence, and | can go so far as to say, that the Misconduct did indeed substantially influence the Grand Jurys
deC|S|on, because the Grand Jurys only question was, whether or not the 2nd witness actually "Saw" the loan
‘agreement, which is one of the core issues that the Prosecuton;sPerjured testimony focused on. The Prosecutions
deliberate deception of a Court and jurors by the presentation of known false evidence is incompatible with -

rudimentary demands of Justice.

The "Convictions" in this case should not make the Prosecutorial Misconduct in the Grand Jury harmless, becauee
the conduct caused the federal Court not to have Jurisdiction. Also, the Prosecutorial Misconduct continued past the
issuing of the indictment, into tampering with the only black juror, speaking to the juror privately, and apologizing to
him for the death of his mother, caueing him to Thank the Prosecution in appreciation, lying in vthe severance request,
lying and refusing to turn over Brady when asked, constructively amending the indictment, lying about business transactions,
and other trial misconduct, and then was "Aided" by the Defense Counsel, who stated (After trial) "that he had to watch
what he did to the Prosecutor, so as to not affect his future cases". | had "No" Real adversary to the Prosecution, | had

no help. The Cumulative effecf of both of their behaviors was devastating to me.

| Have a 4th Amendment Right to a prompt Judicial assessment of Probable Cause to support 'any detention and | did
not have that. My indictment Rested on Perjured Testimony, and False Evidence by the Prosecutor, and my Defense
Attorneys were useless, 1 refused to mvestlgate if | did not take a Plea, & was scheduhng "Change of Plea" hearings
without my permission, and the 2nd ohe felt he had to allow the Prosecutor to do whatever she wanted to do to his client
so that he could have a good relationship for his "Future Clients". | did not have a true adversary in this process, my
R Atforneys’ Loyalty was to his Career, not me. The Prosecutors conduct was criminal at best, and she has gotten away

with it.
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Prosecutor Mahoney did not turn over the Grand Jury Transcripts until March or April 2016, trial was May 2016. Both
of my Attorneys said that they asked her a few times for them, and she said they had not been completed. When were

they completed.

Prosecutor Mahoney did not have Ms. Wilson testify in front of the Grand Jury, although she was available. Ms.
Wilsons testimony would have contradicted the Perjured Testimony from Agent Heather Brittain. Ms. Wilson would have

also told them that the agreement had her signature on it.

"When defendant has alleged prosecutorial misconduct during Grand Jury proceedings, dismissal of indictment is
proper ohly when defendant demonstrates flagrant misconduct and substantial prejudice”. (United States v Wadlington, 233

F. 3d 1067 (8th Cir 2000)).



Appellate Court Ruling:
The 8th Circuit AppellateCourt states in its Affirmation the following, | will address each issue in order:

1) "The non-profit organization had been minimally functioning before receiving funds from Wilson. Pearson put the funds

to personal use."

t\/ly Response- The n:on-proﬁt operating minimally is not of issue, because that fact does not violate any statutory or case

. law. The f.unds"may have been put to personal use, but, they were also put to business use as well. Prosecutor Mahoney
has been deceptive and lying throughout this entire process, she had quite a bit of evidence in discovery proving that

| business wasl done as well. She had the purchase agreement tron"r a$170, OOQ investment/rehab property. She had
canceled ehecks Afrom city Permits and fees, she had canceled checks from contractors working on the project in

discove'ry.

We provided Prosecutor Mahoney with a copy of the $60,000 Cashiers check from the purchase of a commercial building,
and she charged me with with Money Laundering for taking $60,000 out of the bank in cash, which she knew that | "DID
NOT" do. The $60,000 cashiers check was made out to the Title Company, for the purchase of the commercial building, |

received "NO" cash, but was convicted of Money Laundering for taking cash out.
2) "Despite a purported loan agreement, the money from Wilson was not a loan, but taxable income".

t\/ty Re'spor_\se- ‘There was noth_ing in evidence to‘support that position. Ms. Wilson herself on a television tnterview
stated that she did‘not want to invest, so she gave me-'a loan instead. | made $1200 monthly payments between the 1st
and 5th of every month for 1.5 years as the agreement called for, and Ms. Wllson accepted the payments per the loan
agreement. Wilson and | "BOTH" operated under the terms of the loan agreement for 1.5 years, so how can the
Prosecutor and Appellate Court determine themselves that there was no agreement, when the 2 people on the

agreement operated under lts terms.

The Appellate Court and the Prosecutor seem to be trying to rescue Ms. Wilson, from what it considers a bad
- decision, and they are not at Liberty do do so, this is a civil matter. "Statements of a Party's subjective intent that

‘were not expressed or communicated.at the time the contract was formed are not permissible evrdence of intent.
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Subsequent regrets do not destroy the obligations of prior agreements” (See Miller, 183 or App at 155-56). “(The law
does not protect pérties who enter into unwise agreements that are otherwise énforceable.) Dalton v Robert John Corp”.
i Ms. Wilson has stated on television interviews that this was a loan, and she wants to be paid back, she has not testified

that | lied to her, she made a decision of her own free will, and the Prosecution had no basis in Law to intervene criminally.

~3) "Wilson was not aware of how the funds were being used".

My Response-  Mrs. Sar;taiﬁ of UMB Bank testified that sAhe‘asked Ms. Wilson why she was wiring the-money,'and she
said Ms. Wilson told her that "l have to help her get back on her feet". So how can the Appellate Cou&, énd Prosecutor,
take the position that Ms. Wilson was unaware of what was happe.ning..lf Ms. Wilson was helpfng me, and | was not
hidjng anythihg,-but instead, shé and | were gambling and shoppi[\é together, than how could she "Not" know. Ms. Wilson
and | flew to Las Vegas together for 9 days, éame back and went 10 several local casinos, went to dinner many times,

and went shopping many times, of which Ms. Wilson herself testified to. So, the Appella_te Courts statement lacks merit,
and vis not based off of the evidence. Your Honors, it seems as though the Court, and the Prosec‘:utor are listening to

everyone "except" MS. Wilson.

4) "Pearson did not pay taxes on the funds (which amount to $122,186), was aware of the duty to pay Federal income
tax..." -ALSQ, "This Court Affirms the conviction for Tax evasion because the Government proved a tax deficiency,

willfulness, and affirmative acts constituting evasion".

My Reépoﬁse- | was charged with Tax Evasion, and the "ONLY" accusation inithe indictment was that | did not file
a TaX Return. There was no afﬁrmative acts constituting évasion mentioned "anywhere" in the indictment, the
Govvstates that my tax evasion is from “riot filing a return". The Appellate Court is e*panding what the

Gov charged in the Indictment. The Gov charged for Not Filing a tax return and "nothing else",'whiclzh is insufficient

for a 7201 Tax Evasion charge. The money was not placed "beyond the reach of the IRS", because the money was in

the same accounts that the wires were sent to, and the same savings account. The Appellate Court keeps trying to

expand the Gov's chérges.

| sent 3 emails to the IRS Case Agent when she 1sf cohtacted me, asking her if the IRS felt that | had a Tax Liability,
so that | could take care of it, and she declined to answer the emails. | don't know what else | should have done, if
- they refuse to answer my inquiry. | sent a follow up email asking for the documentation, and they'refused to send any.

Then'in discovery, | see that they sent a deficiency notice, to an address from 2001, "NOT" the address in the emails,
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"NOR" the address that was listed on my 2010 tax returns, "NOR" my home address that IRS CI Agent Heather Brittain
had in her files and sent Agents to, all of which would have reached me. But, instead they sent it to a 10 year old address.

I even gave Agent Brittain a fax number in'thé emai‘l, and she sent "Nothing" regarding a tax liability.

They did not follow the Law regarding a deficiency Notice, even though they "knew" the current address,'but then
* lam Indicted and convicted of Tax Evasion. They have not established a Tax Deficiency legally, and | did not "Willfully"
evade any taxes. Had they properly sent a deficiency notice, then | would have had the chance to address my

disagreement with owing any taxes. | have a Right to receive a properly sent Deficiency Notice.

| do not agree there is a tax liability on a loan, however, | also had numerous tax write offs to offset any possible
tax liability, because | had receipts, and documentation, (of whichethe Prosecutor had in discovery) proving that | did
business with a lot of the funds, so | do not agree that | had a fax liability. The Prosecutor is persistently lying about

- "NO" business being done, but, she has the evidence proving that business was done.
5) "...and misrepresented the nature and scope of the money transfers to law enforcement and in bankruptcy proceedings."

My Response- This statement is not based off of any facts. The detectives notes should have been requested by my Atty,
and you would have seen that | did not g'ive him a conclusive anythiﬁg, I told him that | would fax over the loan agreement
and he said he would be looking for it, but I never did send it. So, he knew about the agreemént, even though | did not.

send a copy, and | have never mentioned any other investors, there was no need to.

But, more importantly, none of the conversation with the deteptive, the parts | agree with or disagree with, was
capable of influencing Ms. Wilson decision to loan me money, so;, how could they be the basis of any "fraud claim"”. |
could not have "misrepresented the natﬁre and scope of the money transfers" in the bankruptcy proceedings, because
as the Goyernment so adamantly states, that "Nothing"” was mentioned in the bankruptcy proceedings regarding the

loan. So, how could | misrepresent the "nature and scope” of something that was "never" mentioned.

The Appellate Court is doing more than 'deéiding whether the evidence presen{ed should sustain a conviction, they
are adding facts, that are not there, and allowing their affirmations, to be for things that the indictment "did not"

charge, they are constructively amending the charges for the Government.

é) ".The evidence éhowedv that Pearson had an intent to defraud, partiéipated in a scheme to.de_fraud, and wired funds

in furtherance of that scheme”. ' , ‘ . le



t\/ly Response- The governmeht charged me with Wire Fraud "By Omission", and presented NO evidence of a duty

to speak, or active concealment in the indictment nor at trial. They struggle to argue "mere silence”, because the Alleged .
| Victim was with me during tha spending. Once again, the Appellate Court is allowing he Government to cxpand its
charges past what'it charged. Théy charged Fraud "by Omission", and the Appellate Court is ignoringthe. fact, that | did
not have a duty to speak, nor did the Government allege one in the indictment, nor has the government presentcd an‘y
.active concealment from Ms. Wilson in the indictment. Ms. Wilson testified that we were together in Las Végas for 9

days, that we gambled together when we returned from Las Vegas, that she sent 2 mcre Wirec "AFTER" the Las Vegas

trip, that we shopped together, and went to eat together regulariy.

7) "this court affirms Pearsohs conviction for false statements. Pearson received Section 8 housing benefits by
misrepresenting to the Department of Housing and Urban Development (HUD) that she lived in Kansas City, Missouri
when shévactually lived in St. Louis, Missouri, that she had only $60 in her bank accounts, and that she had no other

income”.

My Response-: The Eighth Circuit is expanding the charges "beyond" what was charged in the indictment. The Testimony
of the Director of the Housing Authonty (HUD) had to concede on the stand that the question of "where do you hve" was
NEVER asked. The 8th Cir actually misquotes the actual charge in the indictment, the mdlctment was much more specific
than the 8th cir is acknowledging. A

The |nd|ctment actually says "1) that she had only $60 in bank accounts when in fact, on Feb 14, 2011, she had at least

$3200 in bank accounts controlled by her". :

A-The Prosecutor specifically chose the date of 2-14-11 and the 8th cir ignores that fact. The Prosecutor was required
to prove the aIIeged amount for that day, and che did not. In the indictment she did not specify what accounts that are
alleged to be controlled by me, and at trial .she did not point to any for that particular date. So, how could the 8th Cir
ignored the actual charge, and expand it. The HUD form that the Prosecutor turned out to be using at trial, as the form
that I am alleged to have lied on, actually stated, that | said, that | had $60 in Bank Of America, not in bank accounts as
the Procecutor~alleged in the.indictment, of which, the Prosecutor produced NO bank statement from Bank of America for
the date of 2-14-11, which is the date that they charged in the indictment, nor a Bank Of America statement period, to
proue whether or not | made a false staterhent. The Prosecutor is once again, being allowed to lie in the indictment, about

' statements that were "NOT" said. The form spécifically says $60 in Bank Of America, so why is the Appellate Court
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allowing the charges to be expahded beyond what the Evidence and the Indictment says. The 8th Cir is allowing their

"Affirmation” to be based off of an amendment of the charges.

B. "that she no other income, when in fact, she réceived interest .inc'_ome from her bank of America account RAW

savings account number 5535".

.My Response- Once again, the éth Cir has "Affirméd" convictions for the Prosecutor and NOT ONE bank statement was
produced shqwing the amouﬁt of interest alleged to have been paifi to me, NOT ONE. What documents are they alleging
that was shown to the Jury for.this-allégation, for the date of 2-1,4-1’1, or for "any" interest on "any" date. The 8th Ciris
not requiring the Prosecutor to provide evidence in its case. This is a Miscarriage of Justice, to "Affirm" convicfions,

when no evidencev was presented to support‘the Prosecutors claims. [ am not arguing,:tr‘]at we are interpreting the

evidence differently, Your Honor, they did NOT present “ANY" documentation for Count 9, for any one to discuss.
é) Then the 8th Circuit said *...and the statement was material"-

' My Response- Your Honor, how can thé 8th Circuit possibly know, whether or not the élleged statements were material, '
and how can a "Materiality” determination be made, when there was no amount of iﬁterest stated in the |
indictment, nor presented in Court, | still don't know what the amount is, and neither does the 8th circuit, so'how
can they determine whether or not it was maferialf Not only that, but the 8th Circuit does not get to make the "Mat_eriéli.ty"

~determination, the District Court or the Jury should have done that, but they did hot, and could not have, without the

amounts being presented to them.

- There was NO documentation prevsented in evidence, re.garding what bank accounts were alleged to have been
controlled by me, for the date of 2-14-11, and how muich they are supposed té have had iﬁ them. The Prosecutors |
allegation in the indictment says at least $3200; but, they told the Grand Jury $32000, and they did not tell the Jury

ANY amount for that day, OR what bank accounts they are talking about. They could be talking about ANY> bank accounts
that could be controlled by me. | éan’t assume which ones they are referring to, and neither can anyone else, they have
‘to state it, and they have NOT. Nowheré pl_'esehted iﬁ evidence is this information. So, how can the 8th Circuit confirm
convictio.ns without a "Materiality” determination having beenA made, and it is too late noW for them tb_ make one, the

evidence was never presented for that to happen.
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9) "Pearson contends that her representations were "literally true", as she had been directed in the housing subsidy forms

to identify only assets belongingj to her".

My Response- My representations have not been proven false, only ellegations have been made, but evidence/
documentation was not presented in evidence to prove them false. The Court is supposed to require evidence
I/documentation to be presented, to back up the governments allegation, the governments word alone should not be

enough to sustain any ones convictions, as it seems to be here.

10) "However funds from the non-profit linked accounts were essentially converted to personal use, and should have been

disclosed."

t\/ty Response- | am not sure what the nort-profit accounts are linked to, nothing presented in evidence talked about them
being linked to anything. Whether or not the funds were converted to personal u'se is not of issue here, because the
charge wes 18 U.S.C. 1001 (@, and thet particular charge requiresb me to have made a false statement. If the government
wanted to argue what "should have been disclosed", then they should have charged me as such, but they did not, they
charged with me making a false statement, and they are stuck with that charge. The 8th Circuit is amending the -

charge, and affirming convictions beyond what | was charged with in the indictment, and they cannot. - |
.11) "There is no error in the District Court's decision not to sever this count (count 9) from the others".

My Response- The problem with this statement, is that the Magistrate Judge who gave the recommendation, that
the District Court accepted, stated specifically that my arguments were strong in my "Ex Parte" expl.anation, but because
the Prosecutor alleged, that [ stated that | "was a Successful businessperson”, and the Magtstrate JUdge went further to

say, and it belies the Courts imagination, that the defendant wouldn't have said it", so, they were denying Severance.

So, in essence, the Severence Denial was based off of another "Lie", in the long line of Lies from the Prosecutor.'The
decision was based off of an "untruth” from an Officer of the Court, which prejudiced me, and caused me to hot be able
to testify in my own trial. "[W]e have not here a case where the mlsconduct of the prosecuting attorney was slight or
confined to a single instance, but one where such mlsconduct was pronounced and persistent, with a probable cumulatlve
effect upon the Jury which can.not be disregarded as mconsequentlal. (Berger, 295 U.S. at 89.4). This conduct also
affected the decisions of the Courts, as well as the Grend Jury, and the Jury at trial. The Magistrate JUdge was clear as

to why she denied my seve'ran'ce request, and it was because of the Prosecutors allegation, that she knew to be false.
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' f Yes, it should ordinarily be revieWed. for an abuse of discretion, but there ‘is néthing ordinary about the

Prosecutors improper behayior’in this Judicjal Process; and in thi;e, instaﬁce, the continual Misconduct of the Prosecutor
played a very big part here, and the Appellate Court should have considefed that. But, to go even further, | am not sure

that my Ineffective Attorney, Ms. Johnston, even addressed this issue in my appeal, which is why | kept begging the Court -

for a new Attorney, so that all of my claims can be properly heard.

12) "Upon careful review of the record, this court finds no reversible error in the districts courts admission of testimony

,f.rom IRS agents about the nature and characterization of the money Pearson received from Wilson".

My Response- The Appellate Court is allowing the Prosecutor to have un-disclosed "Expert” testimony, disguised as laymen
testimony. The agents clearly testified as to my state of mind by siating that the behavior was "Fraud", and that other
things were "Fraudulent". The 8th Circuit has addressed this kind of behavior

so, | am confused as to why the 8th Circuit does not seem to be consistent with its own prior rulings.

' . There should be "NO" effect on a Jurys verdict, from improper behavior of Federal Agents representing the
gdvemment, but, the cumulative affect of this improper testimony, combined with the other improper Prosecutorial -

Misconduct, was devastating to my Right to a Fair trial.

13) "This Court declines to consider Pearson's ineffective-assistance and prosecutorial-misconduct clairhs on

direct appeal”.

My Response- The 8th Circuit took 23.5 months to Rule on my Appeal, and that was only aftér | had filed a Writ Of
Mandamus in the Supreme Court. The expedited Appeél proceés for the 8th Ciréuit is that Appeals are to be
"Adjudicated" within 6 months, however, althoughv the 8th Circuit allowed my Counsel to withdraw after 6 months,
~and NO other Hearing or Motion was pending review, the 8th Circuit just held my Appeal without a ruling. So, in
essence denying rﬁe the opportunity to be heard in a timely manner, and file a 2255 in a timely manner. For whatever
reason 2255 take over a year to be heard in the District Court, and are sent to the same Judge that ignored the
deficiencies in the first place, which wfll éause me to be deprived of my Liberty, and cause me to continue to Pay a

debt to society that | do not owe, before, | can be heard, and that is Un-Constitutional.

Next, The Supreme Court has established that, for cases under direct review, "a conviction obtained by the knowing

use of perjured testimony is. fundamentally unfair, and must be set aside if there is any reasonable likelihood that the
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- false testimony could have affected the judgment of thejury" United States v Agurs 427 U.S. 97 103, 96 S, Ct. 2392,
49 L. Ed.2d 342 (1976). The Supreme Court has recognized that mdrctments canend upina depnvatlon of a
Defendants Liberty without Judicial Review, due to Grand Jury findings. So, it is imperative that the Grand Jury findings

are indeed "resting on truth".

Constitutional requirements are grounded in the important governmental interest in preventing both, the actual
corruption of juaicial proceedings through Prosecutorial Misconduct, and the eroding of Public confidence in the '

Judicial Process through the appearance of corruption.

14) The DISSENT:

My Response- | concur in the Dissent with Judge Kelly, | am trying to argue the same points and | am not being heard
The 8th Circuit ruled in US v. Steffen in regards to a charge for- "Fraud by omission”, but they seem to contradict their
U.S. V Steffen Ruling for my case, which has the same charge. What is clear is that the government charged me in the
indictment with "Fraud by Omission", but the 8th Circuit in their ruling seems to have expanded the charge to include,

a the "Misrepresentation aspect for a Wire Fraud charge.

Itis n-ot an Appellate Courts role to assess a defendants credibility and weigh, or re-weigh evidence, nor can the
Appelliate Court Afﬁrm convictions_for cha-rges "Beyond" what the government has charged in the indictment, as they .
are attempting to do here. "An Appellate Courts Role is not to re-weigh the equities or reessess the facts, but, to make -
sure that the conclusions derived from those weighings and assessments are Judicially eound and supported by the record"

(8th Circuit Appellate Court 2015).

t5) All of My claims in my Appeal have not been Adjudicated. They accepted my 12-21-18 Filing to be adjudicated in
my appeal, and did not adjudicate all of the claims in it, or the Appeal that my Atty filed 7-19-17. The Indictment Failed
to State a Claim, and that was not addressed, the issue of acts of concealment that need to be alleged in the indictment,

those issues and more have not been addressed, they have been ignored.
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’ "PROSECUTOR KATHLEEN >D. MAHONEY
The Devastating Cumulative Effect and staggering amount of Prosecutorial Miscohduct, the amount of Perjured
~Testimony and false evidence regarding the core issues presented to the Grand Jury, 'and Tampering with the ANY
Juror before trial, has to undermine Confidence in both Verdicts. The Jury at trial did not require the Prosecutor to
produce evidence to prove her accusations, they trusted her. Out of all of the figures that ehe quoted in the indictment,‘

she was not required to produce one.document, to back the allegations up:

_ .1) Knowmgly Presented Perjured Testimony and False Evrdence before the Grand Jury Prosecutor Mahoney and the
Case Agent participated in a Scheme to Subvert the Independence of the Grand Jury. Prosecutor Mahoney told the Grand
Jury that | refused to complete the Handwriting Exemplar, that IRS Agent Heather Brittain Dahmer demanded that |
complete. After they lied to the Grand Jury, they went a step further and told them that | "specifically refused to sign

Ms. Wilso'n's_ name", which was false, they were in possession of the agreement with the IRS Agents signatures verifying
that | signed éu of the pages. The Grand Jury had no idea that they were tied to, however they.found the Perjured

T estirnony "Material", because the only question they asked the 2nd witness Was, "did.you actually SEE the loan

agreement”.

" They proceeded to paint a picture to the Grand Jury that | forged the loan agreement. Agent Brittain was attempting
. to verify the signatures on a loan agreement between Ms. Wilson and |, althoogh both of us had already agreed tha’t the
signatures on the agreement were ours. Demanding the Exemplar from both of us. was strange, because Ms. Wilson

had already spoken to Detective Kirtley of KCPD and told him that she signed the agreement. '

é) Prosecutor Mahoney then proceeded asked Agent Brittain Ieadrng questlons of which Agent Brittain answered Falsely
They told the Grand Jury that eres were sent to me "Freya Pearson" personally, WhICh was not true. The Wires were all sent
toa legally lncorporated Ent|ty They told the Grand Jury that | had $32,000 under my control on 2-14- 11 (Count 9), but

in the Indictment stated $3200, but never produced a bank Statement for that day, to determine Wthh amount they

were aIIeglng Which means that there was no way to make a "Materiality" determination as required.

. 53) Prosecutor Mahoney then 5|gned the Indictment knowmg that it Rested on Perjured Testimony, and was not Resting

on Truth. She is bound by Oath to tell the truth, and she lied to the Grand Jury and the Court She has gotten
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away with it.

4)  Prosecutor lllegally convened the grand Jury. She did not have the elements necessary to Convene a Grand Jury, so

she made them up. The Grand Jury was not a Proper/Lawful Grand Jury, which means that | have been imprisoned illegally.

‘.5) . The Prosecution then epoke to the "Only" black juror in the Entire Jury pool after they were selected. They were

_ shaking his hand and apologizing to him for the death of his mother. During Voir Dire the juror toId us that his
mother had been killed and | believe the person was caught and Prosecuted. So the Prosecution saw the opportunity to
obtain an "ally" and to make the Jury see them'as human, empathetic, and as people to be trusted. It worked, they -

did not require the Prosecutor to present any evidence pertaining to the actual charges in the Indictment.

6) The Defénse team filed for "Severance" of Count 9 from Counts 1-8. So, Prosecutor Mahoney decided that she was
not going to let that happen, and she comhletely made up a Stateghqent that she felt Would cause the Magistrate to keep

the Counts joined, and it worked. The Proseeutor accused me of telling Ms. Wilson that | was a."SuccessfuI Businessperson"
in her response to our request. The Magistrate Court believed‘ her, and said, that "It belies the Courts imagination”

that | would Not have made that statement. Well, | guess$ the Magistrate Court should have had a bigger imagination,

because the testimony of Ms. Wilson when asked if | told her that, was "NO", that | did not say it. If Ms. Wilson testified

that | never said that, then the Prosecutor had to "MAKE IT UP".

She once again LIED to the Court, and because the Courts have confidence, altlhough misplaced, that the Prosecutors

o_bligatiens to refrain from improper methods to ohtain a conviction will be faithfully observed, (an obligation that

. plainly rest upon vher), they trusted her false statement, and ruled against me, solely because of that trust, as they stated
in the Ruling. Allowing these Counts to remained joined, Prejudiced me, and robbed me of my Right to Testify in my own
trial. The Magistrate J.udge stated that although | had strong arguments in my Ex Parte explanation of my severance
request, because Prosecutor Mahoney said that | made that statement, then the Counts would remain joined.AO.nce
Again, to get the Ruling that she wanted, she manipulated the Court, the same as she did the Grand Jury, and it worked.
She used that joined Count to bolster a welfare argument throughout my trial, even referring to the HUD home as my

"Vacation" home, to inflame the jury's emotions. She sought to inflame the Jurys emotions, and then benefit from the

bias.

.7) Prosecutor Mahoney, then put Agent Brittain on the stand and allowed her to simply "Talk" about the case,

without being asked questions. My Attorney objected, the Judge sustained, but then she kept doing it, and neither
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my attorney nor the Judge stopped her Nor was all of the evrdence on the board that she had blown up been submrtted
as ewdence | pointed that out to my attorney, and he said, she wouldn't do that (he refused to check) he said, of
course all of the evidence on that board was submitted. Again, all this faith and trust in a Prosecutor that is repeatedly

Iylng, knowrngly presented Perjured testrmony to the Grand Jury, presented false evidence, refused to turn over Brady

8) The FoIIowing Exchange occurred between Ms. Wilson and Prosecutor Mahoney:

Pg 312 Line 13- Prosecutor- If Freya Pearson had told you that she was going to use your money to gamble and buy
i thlngs for herself, would you have signed those papers? .

- Ms. Wilson- No, No way'

’ Clearly from the question Prosecutor Mahoney asked Ms. Wilson, two things are very clear, 1- Prosecutor Mahoney "Knew"
that Ms. Wilson signed the loan agreement, and 2- Ms. Wilson frerely signed the Loan agreement, she just had regrets. |

If the Prosecutor knew that Ms. Wilson signed the loan agreement, as is evident by her own questions, then why did she
charge me criminally, for what she new to be civil, and why did she soend thousands of tax payersdollars‘, flying in a

_ handwriting expert, to testify regarding signatures that were not in dispute.

9) -~ On one hand the Prosecutor calls the money from the loan "Income” in order to charge taxes, then on the other
hand she wants a forfeiture for the money to be pard back. Income does not have to be pard back, so how is this

considered Income, but also has to be pard back then it is not Income. | argue that it cannot be both in the same case.

tO) ~ Prosecutor Mahoney violated Brady too. She told the Magistrate Judge in an Evidentiary'Hearing that she had |
Video Evidence from the bank. At that time, my Attorney vvas. Federal Defender Bill Raymond, he was replaced by
| Attorney John Justin Johnston. | told Atty Johnston about the video, and he sent an email to the Prosecutor, and asked her
to give it to us. She sent back an email and said she did not have one. Well, if she does not have one, then she Iied to

the Magistrate Judge, AGAIN (another LIE), or she is lying to rny Attorney regarding érady. We needed that evidence,
because, Ms. Wilson testified that the lady from UMB bank, covered the Wire Transfer forms, so that she could not see
what she was signing. Ms. WilsOn was not being truthful, at trial she dsed a Kleenex box to demonstrate how the | |
document was covered. That video would have gone to her credibility, and proved that she was there ot he own free

will. Violation of Brady v Maryland 373 U.S. 83, 10 L. Ed 2d 215, 83 S. Ct. 1194.(1963).

t1) The Prosecutor showed Ms. Wilson my HUD documents, and-she was in violation of the Privacy policy. She is not
| at Liberty to show people'my HUD application, nor was she supposed to reveal to the news media that |

received any Federal assrstance I was not charged with Welfare fraud, and that is the only way that she can release
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some inforination, even then she cannot lawfully release all that she released. She released that my under aged daughter

was receiving money, and she was not supposed to release such private information, especially on a minor.

12) The Prosecutors Exhibit Sheet showed proof that she knew that money was indeed spent on busmess although she
.Iled numerous tlmes and stated that "NO" money was.
Ex 38-
Purchase agreement for the: Investment property in St..Louis that was being rehabbed, to be sol_d. This_ home was
$170,000, and s‘he also had a lot of the receipts from the City Permits, plumbers, electricians, framers, etc. proving

that money was spent for business.-But, she chose to lie to the Grand Jury, in the Indictment, and to the Jury at trial.
*. Ex 50- Photos of my current home (at.the time) in California-

- So, why didn't thé "Deficiency Notice" go to that address so that | could have known of the Deficiency, as the law
requires them to do. The IRS Cl Agent did.ALL of hér investigating, so the photo came from her. | saw the IRS Agents in

Ca taking the picture.

befendants Exhibits

Ex 2 & 8- News Videos from KSHB-

This was given to the Prosecutor so she was aware, that Ms. Wilson,was telling several different stories to the News media

on tape, about giving me a ioah_.
Ex 10- 5910 Natural Bridge Cashiers Check- EX 12- Séies Contract- Ex 28- Architectural Drawings for rehab-

:I'his was a Cashiers Check to purchase this commercial buiiding. The Prosecutor was avi/are of the transaction, but

" instead, she charged me with Count 4, Taking $60,000 cash out of the bank, which she knew NEVER happened.

The $60,000 Cashiers check, was made out to the Title Company for the purchase of the building. But, the Prosecutor
still falsely states, that "NO" business was done. The Drawings required by the City for the Permit to rehab the place

was included, and the Sales Contract.
iEx 30 & 31- Corporate Filings of Club Exclusive-

i’his was the Corporate Filings for the club being put at the 5910 address. She had copies of ALL Corporats filings, but

she still lied and said "NO" business was done, even thotigh she knew that was not true.
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Ex 25- The Fully Completed Handwriting Exemplar-
;I'he Handwriting Exemplar that was fully completed by me, was included.

\13) Prosecutor Kathleen D. Mahoney is not someone that we want Prosecutlng cases, she clearly cannot be trusted to
“uphold her obligations to refrain from i improper methods to secure a conviction. No one is holding her accountable,

this Prosecutor Prosecutes people for the same things that she has done in my case, and she should be Prosecuted too.

14) Prosecutor Mahoney is using the criminal system to vgain a civil advantage for Ms. Wilson, by acting as her Debt
Collector. Such defenses and behavior by the Prosecutor Iead to a distrust of government, and violate the rights of citizens.
The system has become a result-orlented process today, to heck W|th fairness and Justlce The Prosecutors have become

no better than the cmzens that they say other citizens need to be protected from
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15) The United States Supreme Court said it best. "The United States Attorney is "the repres'entaiive not of an ordinary
party to a controversy, put ofa sovereignty Whose obligation to govern impartially is as compelling as its obligation to -
Qovern at all; and whose interest, therefore, in a criminal Prosecution is not that it shall win a case, but that Justice shall
be done". Also, said of the United States Attorney: "..But, while he may strike hard blows, he is not at liberty tovstrik.e
foul ones. It is as much his duty fo refrain from ifnprqper methods ealéulated to produce a wrongful conviction as it is to

use every legitimate means to bring about a just one". (See Berger)

16) "The exercise of federal government power to criminalize conduct and thereby coerce and to deprive persons, by
government action, of their Liberty, reputation and property must be watched carefully in a country that values the

liberties of its private citizens. Never can we allow federal Prosecutors to make up the law as they go along". USA v Davis

i=. Brown, Tore T DeBella, Richard A Reizen, Robert F. Ehrling, (11th Cir 1996) Nor can we allow Federal Prosecutors to

abuse the power entrusted to them, violate_the law, and violate their OATHS without severe consequences. A Lawful

process, does not include un-tawful behavior.

.17) Our system of government cannot allow the government to circumvent the ordinary role of the Grand Jury to establish
probable Cause by allowing the Prosecutor to Knowingly Present Perjured Testimony, and fabricate evidence. The
Prosecutor should be held responsible and accountanle to make sure that its evidence is accurate and that they do not
sub\/_ert the Independence of the Grand Jury by using deeeitful behavior to manipulate them. P'rosecut_ors are beeoming
more and more comfortable with deceitful prectiees used to bring about an dnjust cdnvi'ction, because their behavior is
being explained away by the Courts as being harmless, and the bar to prove fhat it is not harmless, is set so high, that

ordinary citizens, cannot reach it. "A denial of facts can undo Democracy” -(President Obama), and that it can.

.18) Your Honors; When a Nation has begun to spend more money, depriving its citizens of their freedom, than it does
defending it, then that is a Nation, becoming "Abs_ent Liberty". Our Liberty is the most valuable thing that we have,Aand
this Country use to agree with that concept. fhen the Modern day Prosecutors showed up, and are showing out. We have
adjusted for the modern day crimes, but, not the modei'n day Prosecutors. Accountability is needed, not understanding,

they have a Valuable role in our system of Justice, and we should demand that they respect it, because many of them don't.

‘When our'system fails, people get hurt.
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‘ . .
Magistrate Court

The Court was notified of the P;osedutors behavior well before trial and they did not do anything. They had the proof
in Docket # 3O,IbecausAe I sent it to them. They should have intervened. A Prosecutor knowingly> presenting perjured
testimony to a Grand Jury should get the Courts attention. So, | must ask you, how high is this bar set, that a Court

would ignore, a Federal Prosecutor, Knowingly presenting perjured testimony to a Grand Jury, to secure an indictment.

The Magistrate Court held what was supposed to be my Pre-Trial hearing, but turned into my
hearing for New Counsel. The Judge told me "we receive these type of letters all the time, and we deny them ALL", when
referencing the letter Dkt #30, that | sentto J‘udge Fenher, regarding the issues with my attorney, and Prosecutorial

Misconduct. But, she said she had to grant this one.

. -Your Honor, | have an issue with any Court denying ALL letters concerning ineffective Counsel, and this type of
systerﬁatic denial of competent Counsel, is what causes ou.r System to operate Unfairly. This type of systematic behavior
allowé Prosecutors, to get away with exactly what my Prosecutor seems very comfortable doing,' violating the Law and her
OATH. Securing an -indiétment and conviction by any means necessary, because there is no competent counsel to

intervene.

The Maladministration of Federal Defénders, and CJA Programs need to be addressed. Our Judges need to stop
allowing Defense Attorneys to get away with improperly defending its Citizens, and using the excuse of being
ovérworked,.as, an acceptable one. But, overworked or not, they are Constitutionally required to give Efficient,
not Deficient, Representation. Hold them acéountable when they give deficient representation,- and they would do

better, because they would have no choice.

Your Honors, my Judge had the nerve, to tell me, in my sentencing, that "THIS" was the "WORST" case, that she had
seen, in her five years on the bench, because of all the moving parts, never mind that the "Prosecutor” is the one who

moved all the parts.

I'm just curious, is it Worst than a Federal Prosecutor, knowingly presenting perjured testimony to the Grand Jury,
tampering with a Juror, Lying to the Court in the Severance péperwork, Falsifying evidehce, refusing to turn over Brady
evidence when askéd then lying about it, and embezzling government funds. Because, if Prosecutor Mahoney manufactured

‘her probable cause, and presented perjured testimony to cover it up, then she most certainly embezzled the government
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f-unds,- to help facilitate her crimes. But, my’default.ing on a loan, is the ":WOI'S'(" case she has ever seen. These are the
Judges, entrusted to oversee our Judicial Process Judge PhlllpS is not a bad Judge, she just wears bllnders where her co-
workers are concerned, and Prosecutor Mahoney was one of her co-workers and she, like other judges need to take the
blinders off, and hold these Prosecutors accountable, so that our System of Justice, is just that, "JUST and FAIR". How can

you be outraged, at the defendants, and "Not" the Prosecutors, when they exhibit the "EXACT" same behavior, and worse,

“and cali yourself fair and impartial.

The "Severance Request Process" was obstructed by the Courts "Trust" in the Prosecutor. The Magistrafe Judge said,
...while her receipt of Federal housing benefits and claimed homelessness belied her stories to Wilson and detectlves
that she was a successful businesswoman”. The Court speaks as if what the Prosecutor said were "Facts", they were -

not. Then Mag|strate Judge Hays said, "Based on its reading of the indictment, the court finds that Ms. Wilson was -

~ led to believe by defendant Pearson that she was either lnvestlng with Pearson or Ioamng money to Pearson S

nonprof“ it entity, elther way expectmg to receive a return on the mvestment and/or the loan". Again, the Court
speaks as if the Prosecutor was being "Truthful". The Court then said, and | quote "It Stretches the imagination to
belleve that Ms. Wilson would have invested with and/or Ioaned her money to Pearson unless she believed that Pearson

was "successful...”" .

The Court can't make Ms. Wilson feel, and do business, fhe way "IT" thinks, it should be done, or .
should have been done. Ms. Wilson d'i_d not have the same requirements, that the Court would have, in her same -
situation, and it is not right to punish me, for the way you think, she should have done bosiness. She did notdo it

the way The Court would like, The Court is supposed to accept "Her" deci'sions,v and not substitute theirs. -

Your Honor, the Court seems to listen to everyone, "EXCEPT" Ms. Wilson, about what she.did and what happened at the
time the contract was signed. The Case Agent has testified in front of the Grand Jury that Ms. Wilson vyas "not” investing,
so. why does the Court keep calling it an investmentf?? Ms. Wilson AND Deteciive Kirtly (KCPD) BOTH Testified that, | NEVER
told them that'l was a "Successful businesswoman", so clearly the Prosecutor LIED. Ms. Wilson "NEVER" told anyone, |
that she was thinking that she was dealing Witn a nonprofit, so wny does the Court say that? Its like they make up
the story as they go along, and refuse to listen to the two people who made the contract, signed the agreement,

and operated under its terms.

THE RULING ON SEVERANCE ("Not Resting On Truth")

a9



. The Court Finally said, "contrary to defendants argumént, fﬁe Court ﬁ_knds that the government's assertion init's
response that defendant falsely represented to Ms. Wilson and law enforcement that she was a "successful
businesspersdn" and that the receipt of béhefits belies this representation is not contrary tq the ;theory of fraud set

forth in the indictment”. A Ruling BASED off of the Prosecutors LIES, a Ruling "Not Resting on Truth". Miéplaced TRUST,
_ in the Prosecutor to "refrain from improper methods used to »sec'ure‘ a conviction, an oingatioh that plainly rest upon h'ef", :
but, my Due Process Rights have been violated, because there w’aé no cofrection, when the Lies were discovered.

My Liberty has been taken.
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MARVA WILSON ( alleged victim)

1) Ms. Wilson agreed to give me a loan and we came up a monthly payment that she was satisfied with, and we signed
| the agreement. We came up with $1200 per month, due.between the 1st and 5th of every month. The Prosecutor made .
“much of the fact that Ms. Wilson's John Hancock annuity, was set to pay her $2500 per month, soyvhy would she agree
to accept $1200 from me. Well, this is where my Attorney should have stepped in, because | could not The.reason that
Ms. Wilson was wrlllng to accept $1200, was because she was only recelvmg around $700 from John Hancock, because
she kept taking extra lump sums out of the $30,000 allotted for the year, so they lowered the monthly payments to
compensate for the withdrawals. Ms. Wllson was happy to get an addltlonal $500 from me. Ms. Wilson proceeded to ask
me throughout the month for additional funds, to which she received, without the penalty that John Hancock was giving
‘her. The documentation in evidence proved all of this. ’

iZ) Ms. Wilson stated to Detective Kirtley at KCPD that she wanted to make some interest on her money,; so she'signed
the papers. | paid for 1.5 years, and in that time, [ was paid up for 2.4 years of the contract. Because Ms. Wilson kept
as'king for more money, the additional amounts that | paid to her throughout the month, paiol my payments up for

2.4 years. So when Law Enforcement became involved, | was not behind in my payments.

| went to the bank and tried to make the next months payment but Ms. Wilson had blocked me from maklng the
deposits at the bank. I called her, and she said she had blocked me making the deposits, so | asked her why, and she
said someone was. taklng her money becausé her account was overdrawn every month. | explamed to her that she was
overdrawmg her own account with the Shopping network and the casino visits, and she got upset. | did not attempt to

make anymore deposits at that time.

53) Ms. Wilson testified to the following- Transcript Page 309 line 23:

Prosecutor- Okay, did you know anything about signing the agreement?
Ms. Wilson- Agreement no. | ain't made no agreement with this woman.

Next set of Questlons Transcript page 312 line 13:

Prosecutor- If Freya Pearson had told you that she was going to use your money to gamble, and buy things for
herself. Would you have signed those papers? .
Ms. Wilson- No. No way.
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Clearly from this exchenge, you can see that Ms. Wilson knew, and agreed to sign the papers; she may have .

had regrets later, but at the time of the loan agreement, she freely signed them. -

;4) Also, the Prosecutor tries to pret_ehd as if Ms. Wilson wanted to give her children money, but she clearly _testtfied that
she did not want to share her winnings with'her_ 2 children, from the following exchahge:
- Prosecutor- So did you want to share your winnings with them? ("Them" being her 2 daughters)
Ms. Wilson- No, | didn't.
ATTORNEY JOHN JUSTIN JOHNSTON- ’
My Defense Attorney Refused to address ANY Prosecutorial Misconduot, he stated that "he had to watch what he did to the

Prosecutor, so as to not affect his future cases". The only person that he Fully defended was the Prosecutor.

.1) Told rne that he had to watch what he did to the Prosecutor s6 as to not affect his future cases.- When he told me

this, it made a lot of his behayior make sense. We would discues my case and come up with a _st'rategy,‘ and he would tell-me
that he would do something, and then when Court came, he did not do it. For example, | was adamant about addressing

the Prosecutorial Misconduct, as well as the'Knowing use of Perjured Testimony in front of the Grand Jury, and his

response was, that it was not a big deal, end he would impeach the Case Agent on the stand. But when the Agent was on
‘the stand, he refused to impeach her. When | asked him why he did not, he said that he dld not need to. What good |
Defense Attorney has the chance to dlscredlt the Case Agent, and refuses to do so with clearty Perjured Testlmony

He would down play "Everything" that Prosecutor Mahoney was doing, and/or he would say, "Kate" wouldn't do that. |

felt like | had 2 adversaries, my Defense Attorney and the Prosecutor, because he defended her more than he defended
me. | wish he had told his feelings "Before" trial instead of "AFTER". | was unable to ask for another Atty, because the |

Judge had already told me, that | had to get along with this one, as if their deficient Representation was my fault.

2) | wanted Oral Arguments and did not have them, because | was scared that he would ruin them, by being passrve

to the Prosecutor Oral Arguments could have helped my Appeal.

é) "No Objection to any Magistrate Report- He should have objected to the Magistrates Report regarding the Severance
argument, because | told him that | "Never" told anyone that | was a "successful businessperson” as the Prosecutor said.
| asked him to make her prove who | am supposed to have made the statement to, and he refused. At Trial, Ms. Wilson

sure enough, said that | "DID NOT" tell her that.

'4) Did not requ'est for the Indictment to be dismissed_- He should have attempted to get the Indictment dismissed, but he
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did not even try. It was missing a lot of things that should have been in there, like what acts to conceal am | alleged to

have committed with a Fraud by Omission charge, or what duty to speak.

5) Did not address thevMateria’Iity i.n Count 9- "Mate_riality" is réquired fd'rvthis Count, and he completely ignored the fact
that the Prbsecutor did not produce "ANY" documentation to support her charge in the Indictment, so 'therevcould not
have been a “Matefiélity“ determination as required. Nor did he require the Prosecutor to Present any bank statements
‘in Order to prove her allegatibn. .I‘was charged with making a false statement, but tﬁe Prosecutor never presented any
docurﬁentation to prove that what | said was false. Also, he allowed tﬁe Prosecutor to leave a lot of things out of the -
Indic;tment that should have been in thére, like, where am | supposed to have made these false s;tatenients, and to whom.

The Prosecutors Indictment was seriously flawed, and-he allowed her to get away with it.

6) Did not attempt to get the statement made to the IRS in Ca thrown out- | called the Treasury Inspector General,
while | was there, the call was caught on tape, and | told them that | did not want to be there, but they said that | had -
to, | was not there voluntarily. After 5 hours of dealing with the Handwriting AExempIar, | was tired, and had already

been told that | had to be there, | felt like | was under arrest. .

'7) Did not asked for the Severance requesf to be renewed- "After" Ms. Wilson testified that | never made the comments
that the Prosecutor accused me of making, he should have asked the Judge to revisit the issue, because the Magistrate

Judge, clearly stated that she was ruling against me'because of the statement that the Prosecutor lied to them about.

é) Did not address the Gov 2nd reply to my severance request- The Gove'\sent in a 2nd reply to my Severance
Request, they were not authorized to give a second reply without the Courts permissibn. They have procedures for.a

reason, and they don't seem to apply, to this Prosecutor.

é) Did not address the IRS failure to properly send a Deﬁciéncy notice- It is the Law, that a "Deficiency Notice" be sent
“to the last known address. My attorney should have asked for a hearing on the issue, because clearly they had my current
~address, they sent agents to my house, clearly {hey had a current PO Box, because it was in the emails that | sent the

Agent Asking if | had a Deficiency. He let them.get away with everything.

.10) Did not object to the handwriting expert being flown in and testifying to an undisputed loan agreement- What is |
the purpose of a Handwriting Expert being flown in, and testifying about a loan agreement, when the signatures were not

in in dispute. Ms. Wilson & | had already verified that the signature were ours.
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11). He Told me that he chose the 2nd best Tax Expert- | should not have to have the 2nd best,-he should have at least |
asked the Court for the money, and if they denled him then that would have been different. But at least ask Wlth the
~amount of money that the Prosecutor wasted I can'ti lmaglne that ] would have had a problem with gettlng a few more

dollars

12) Did not address the Prosecutor releasing the amounts of my Tax Returns to the Jury in closing- I pointed out to him
that that was a violation of the Tax law and he said she can do that, | told. him not accordlng to tax code IRC 6103(b) she

can't. He just Iet |t go. He did not know Tax Code and Laws.

13) Did not address the write offs that | would have been entrtled to for the Tax Evasion Amount- | am entltled to write
Off the Busrness transactions that we had clear documentation for That would have made a dlfference to me,
because it would have taken the amount from $537, 000 total to well below $500,000, and that would have put me in a

s

Iower sentencing category.

14) Allowed the Prosecution to get away with talking privately to the only Black Juror- The Prosecution is fully aware that
they are not allowed to speak pnvately with Jurors, and yet, they did, and suffered NO consequences. My Attorney should

have asked for the Jury pool to be redone, because there were NO other black j jurors. | did not have a jury of my peers

15) Allowed the Prosecutor to inflame the Jurys emotions- One example is when she told the Jury not to let me off on

technicalities. Basically she was saying that even though she did not charge me properly, for them to convict me anyway.

My Attorney sat silent.

: l6) He did not have a problem with the Jury taking only 1hr to convict me on a 9 count indictment- They could not have
read the instructions in that time, which means that some inappropriate things may have been going on in the jury room.
Allowed the Prosecutor to tell th'e Grand Jury that Wires were sent to me personally. She actLlaIIy used my name in making

the statement.

17) ‘Did not address that the Corporation RAW and | are separate, no Corporate veil Breach- The Prosecutor did not allege
a Corporate veil breach inthe indi'ctment, the only reference to me, and the Corporation was that | was theomy signor,
vwhich is not illegal. She wrote her indictment and went to trial as lf the wires were sent to me personally, and the

transfers were sent to my pereonal, accounts, when they were not. She is not allowed to connect me and a legal entily,
withoul somethlng further, and she failed to allege any Corporate impropriety in the indictment. She stated that | was -

the only signor, which is not unusual for a Corporation, and does not violate any Law.
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18) He did not Address Money Laundering in any meaningful way- He-should be aware of the Eight Circuits views on the
underlying,predicate offenses. Meaning that the Eight Circuit feelé that e\(en if you are acquitted on the Predicate

offense, the other charges can still stand.

‘19) Did not even address the Interstate Cvommer_ce connection - These charges require a Interstate commerce nexus, and
‘he did not even argue the point. The Prosecutor made a big deal about all of the‘transagtions.being in. St. Louis - |
Missouri, and stérting in Kansas Kansas City Missouri. But, both cities are in Missouri, so how could }a'réasonable jurist v
conclude, that | affected Interstate Commerce, there is nothiné proving or addressing that _Staté Lines were crossed, in

order for there to be Federal Jurisdiction, nor was "anything" presented to the Jury for them to consider.

20) Refused to request the Transcripts from the Evidentiary hearfng regarding the Brady violation. The Prosecutor lied
about having Bank Video Surveillance in writing. She told the Magistrate Judge that she had it, and when we asked for it,

she told us that she did not have it. She either lied to the Magistrate Judge or to us. Either way she lied.



21) Onceiitis shoyvn that an actual conflict of interest adversely affected counsels performance, the inquiry into
prejudice stops. The essence of the problem is the unacceptable,‘if often immeasurable, diminishment in counsel's
efforts on his client's behalf. In my case there was a sufficient adverse effect on my counsel's performance that, under

the Sixth amendment, | am entitled to have my convictions vacated, and to receive at least a new trial with un-conflicted

counsel.

22) | have a Right to effective cbuns_el, and "the sole purpose of the sixth amendment is to protect the right to a fair

trial". (Ante, at 164, 182 L. Ed. 2d, at 407 (emphasis added)). My Rights were not protected, and they should have been.

&
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FEDERAL DEFENDER BILL RAYMOND:

| believe Docket # 30 accurately addresses my issues and experiences with this Ineffective Attorney, and | would like

to incorporate it is this Writ of Certiorari.’

CINDY NEELY-WHITE (Director of the Housing Authority)’
Ms. Neely spent the majority of her time on the stand answering questions from the Prosecutor regarding what they

would have wanted to know. She at some point had to concede that the question of "Where do you live" was never asked.

£
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ANDREAYSARTAIN (UMB bank employee)

Ms. Sartain did a Wire transfer at the bank for M. Wilson; and she testified that when she asked Ms. Wilson why she

was sending the wire, she told her that she had to help me get back on my feet.



RELIEF SOUGHT
1) For ALL Convictions to be reversed
2) To be Immediately Released from Prisoﬁ
é) Prosecutor Mahoney to be held Accountable, Just as as she says everyone else should be
.4) CJA A"ttorn'éy to be Held Acéountéble and held lnefﬁpient
5) Federal Défender Bili Raymond to be held accountable and heI.d Inefficient

6) Address and Correct the Maladministration of the CJA Program and Deficiency of the Federal Defenders Office

IF A NEW TRIAL IS ORDERED:
1)At least provide me with an Attorney that is not scared of the Prosecutor, so that | can fight my case FAIRLY
2) Order the Counts Severed, because the Denial was based on Lies from the Prosecutor

" 3) A new Judge to Preside over the case

4) A new Attorney to help me

| have .bee-n‘ so confused over what deadlines that | need to meet, and whether or not | even need to file a Writ
'OF Certiorari since my Writ of Mandarhus is_ pending and wés pending when thé Eighth Circuit issued there ruling. | need
help with what to d_o, there is a lot to the Federal System, and it is confusing enough on its own, but when. the o
Prosecutor, Defense Attorney, and the .C'ourt' does not play fair or by their ruies,' then at that point, if you are justa
regular person, you are really out of luck. | thought if something was pending before the Supfeme Court that the Lower.
Court had to wait for them to rule. | arﬁ still not sure if that is correct, so | am sending this Writ of 'Certio.rari justin
case. Itis written the best that I can in this Institution. This Institution is one of the worst places in'B.OP, and | have

struggled just to put this much together.

CONCLUSION

There is a clear pattern of Prosecutorial Misconduct and Deficient Representation in this case, and my Due Process
Rights have been séverely violated. | was not afforded the Efficient Representation from my Federal Defender or CJA
Attorney, that the Constitution says that | should have, which means, that | was without Coun‘sel‘throughout the entire

Judicial Process, which is un-Constitutional. The Prosecutor seems to have forgotten that she is an Officer of the Court,
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and has basically said to heck with the Law, | am going‘to create a case and win. The Prosecutors behavior should have
a "shock the conscience" effect, because her Misconduct was Blatant, Persistent, and criminal. She took a Civil case
and presented Perjured Testimony to the Grand Jury to make it Criminal, and | seem to be the’only person that has

-a‘problem with that. My convictions should be reversed, there was nothing Fair ab.out this Judicial Process.

Prosecutef Mahoney left a paper trail that a 1st grader eould follow, so clearly my Defense Attorney simply allowed
her Miseonduét to continue. As he stated, "he has to WatCh what he d|d to the Prosecutor, so as to not affect his future i
cases". When he told me that, | was not happy and | had something to say to him about it, then he said, "l am not
going to address your "Mischaracterization" of what | said". Now, | euoted his "EXACT" words, | think what he realized
was, when repeated back to him, that statement sounds just as horrible, as what it implies. That you will give |
diminished Representation, a.nd allow the Prosecutors MisConduei to go uﬁaddressed, so that you can _rﬁaihtain a
- good relationship with her. Your 'Honor, his Interest were clearly divided. His interest was his reiations‘hip,with the

Prosecutor, and the real regret is that he waited to tell me this information until "AF_TE.R“ my trial was over.

My CJA Atty Johhston.was much better than my Federal Defender, but because he did better, does not mean that he
was efFCIent and it does not mean that he did what he was supposed to do. | was not familiar with the Federal
Judlmal Process, and | was relying on my Attorney to guide me. But, how can he guide me, when he is not strong
enough to actually stand up against the Prosecutor. He told me that she the Prosecutor was not on the "varsity" team
over there, and yet, he diminished rﬁy representation in order to appease her and maintain e good relationship for his
futu‘re cases. In Essence, | was "sold" to. the Prosecutor, so that he could get better deals for his paying clyients. Why is

this behavior OK with the Courts? It violates every notion of Justice, and they all should be held accountable.

' The Representation by Federal Defender Bill Raymond was so non-existent, hat if 1 bank statement was ordered,

or 1 witness was spoken to, then the New Attorney has done better. The quesﬁoh lis,'how does a Federal Defender -
manage to escape providing proper Representation this long. At the ﬁme, Bill Raymond said that he had not been to

trial in over 5~YEARS. 5 YEARS!!1?7?? You eannot tell me, that in 400 cases‘NOT‘1, was worthy of trial ?? He consistently
holds back the defendants Representation and inVestigation until they Plea. | known this because |-called a couple of

his clients, and that it was they told me, but felt that it was nothing they could do. You ALL are now aware that he is

doing this, but, | fear that the only thing that will be done is that he will be asked if he is doing this , and if he says no,

" then you'will let it go.

., However, we are in the United States, and our Liberty is supposed to be the most valued possession that we have.
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A defense Attorney that has over 400 cases and has NOT been to trial on ONE, needs some serious investigating done
into his actions, all of these beople are not guilty, and the Governments cases are not strong enough, for them ALL to

-have to have taken a Plea. | was his client, and he REFUSES to investigate, if you won't PLEA.

I, ama st_ropg person, and the preésure was so étro.ng; that | am grateful for some friends that told me to fight.
This Attorney scheduled me a Change of Plea hearing, WITHOUT me telling him that | wanted to change my PLEA. HE
DID NOT interview 1 Witness, but éaid he was ready for trial: He did NOT order 1 bank statemeﬁt, NOTHING. ,But, the
Magis_vtrate Judge did not call hi_m. Iheffective, becaﬁse 1 guess she did not want to tarnish his record. This has to stop!!
Defendants deserve proper Representation, and until you hold the;e Defense Attorneys accountable, Defendants are not
going to receive proper Representation. They‘are going to receiv; excuses, as to why the representation needs to be

deficient.

i?espectfully Submitted,

S-S~ 7
Date :




