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L Whether Thi Coves Corchusions Zn tnrled Stits + Rauscher, 19 15,
107 (183)) In Conjunction With W.S. Kirkpihrck & Co., Tnc. v Eayi’l
Tectomies Corp,) Zat'|, 493 V.S, 400 (1990), Apply Zn Fothoners Case.

L Wihether This Cout's Conchisions Ty Hitl v. Lockhaet, 474 v, 52(1435)
Tn Conjunchion With Backer v, ijo Y07 us, 514 (172), Aply In
Pefnﬁom; (ise.
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IN UWITET STATES V. RAUSCHER 11§ US Y07 (1886) TN CoNTUNCTION

WITH W.5 KIRKPATRICK & CO, TNC V. ENVTY TECToNIS CORP, TNTY,

Y93 5 400(1990), APILY TN PETIT/ONER'S CHSE. TF TH/S (OuRT DOES NoT
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PETITIoN FOR _WRIT OF CERTIORARI

Petitoner GUy Ph/'//;ploa fegueffs Bt o Wit of Cortiorri rssue 1o review the

Opunion of Be Unted $tFss Couet of 400@/5 for Hhe Eleventh Crws? entered jn Hhis

__wmaller on_June ¥ 20/%, a/ﬁmmg ﬂg_@@mﬁ’ of FHhe Untd States Distpiet (our] %Z/

the Sputhecs Distiit o / [oritly, and he Otter entored 01 ﬂc/fuilz__zz,_l‘w/g s

mm%n #f fetonilﬂé’/éioﬂ.

OPINiows BELQW

The 0);'}1/0,1 of Hhe Untad Stitos ¢ et of /%/)lbea‘/f Be Fhe Eleventh Creuit s

Mnﬂué//she// M/t?ﬂl a7" lgﬂm’n//)( A

72 %/ﬁm@?‘/ 0/ /7)@ Z/m/c/ 5f//f$ /)/572;14/' (,w;rf /éf ;e’ fwﬂ%ﬁlb Dlsﬁltf

of f/on/a /5 pwb//JAe(/ and 5 5:/7” thed o1 ﬂwend;x B.

The Zecommmz/éﬁon ot fhe Unitod 5f4ﬁ5 /%m;;f' o1 747/” i w:’almbe(/ a4d

/s athihed at Appendix_C.,

/Ze 0//0/ aénumja mg‘%n %;/ /Qorzﬁ/”ﬂéon 15 L/Ml.é//;h/ en/ /3 é# t/;e/ 4f

Appendix .




JURISDICTION

The United Ststos (ouc? oF Qupesls fir_the Eteventh Cincwit decited s case on

June 4 204 The —/‘un’m’/cﬁé» of Hs (our s snvolted upder 28 U.5.C. 1254 (1), Pebibioner

/ led & ﬁne/u mofon % /e[om//emém and on #uyué/ 19,2019, e Heven?"é Greir?

déﬂ/ﬁ/ ﬂe /e(mf/%’/éém /rZzzféo,q

CoNSTITuTIONBL AND STATYIORY FPRoVISioH ZHNVOLYED

7/1/5 tase snvolves e g,ﬂ,ﬂ//m%a of the Sixth Bneadnent 7o the , Ypitod St

Const: %/ﬁm a/ovm’/}m that : " Tn all commagl wofecu?%ns the geeused shsl) ehJau Fhe

r/a}vf' ) 5oeea'u d’mz/ wb//c 7?/0/ éz. an )magcﬁq/ guacy Mﬂ fée Stite and (/;57;/#’

/;E(&in ﬁ)e Crfme shall have baen (i I/ have  been pre-

wouslu aﬁ_(gcﬁm_{iby_@ué_ﬁmc/ 7/‘ be /m%rme/ 0/ 7%2 na} 44 an// LG58 o/) /ﬁe

; dcmfo/'o;o 718 /72 (omc’o/)/'a/MA 7%6 u.///;1£’55€‘5 @am;f A/m 715 /Zgze ngnggam Q’Q(gii>'

7%/ pb b s tnce a%, Counse] For hos

JMQ//}(@. _US CONS'/'; amend VI,




STATEMENT OF THE CASE

On_ Nevember 27 2005, Potiboner 1igs m//cf'/ on_the /())//owmr/ 0//en5e5 : (1) Consﬂzmtu
1 fm.oor‘/' Cocarve_inTe the United Stites_in violatron of 21 5L, %é (2) Consegfg%g 75
MJM#WMMMLM@%M 1 Tt -
sactons _decired Fom unlisti] acﬁw%/ 1 viskitn of 18 U.SC. 1957 (CR-DE 3)//Wf[

Refotence s marked "(CR-DE__)" rm%r 1 docket entnes in Case. No 05-2087Y- CR- Alfprags,
and H/‘CV*DE / "‘6706/5 16 _entnes in Hhi's chil mﬂ%r)

On %nm/u 5 20/7 Pef//)oner ulgs a//effé
Nytrona/ Pa//ze,

the b/m'prS/&fe;l, and on (7£;mmg/ é, 2017, Detshoaee_bhad bus hrst .a/;/oeé/m'(é in_The Unted
Stites Dstnit Cour? Be Miawms CCV DE éLng),
On FGbruaf}/ 28 2017 Pebitboner Liled Fheee Ib/e,—f'r/b/ robons, an
the  Cour? erteced an Omnibys Order //ﬁn;//h/i the moﬁbn;. (CR-DE 5 7)
On /}ﬂ/z/ 2Y, 2017, Ve iboner dareea/ 7"0 lp/e n L 2d on ZZne 2/, 20i7
Pebifinar was sentiuced 4 g ocor of 103 months. (cx DE 77, af g)

_On or about /d[mgx 12, 2008 Rtitoner Hlod 4 7/7113/:, 2255 motron asser?é/m Fhree
JJJM/S B celieh. (Cy-DE /) On fdmmr., 13,2017, '/%L

1577 ) i bone
b5 Lo an “Prended 2255" berausz e o,/m,zg/ 2255 exceeded Zac&/ Bule 7. //C)/Z)s
%«/mfu 24ge. i /CV‘ DE 3 LZ 5)

On or_abod Febmaru 26, 2018, Petibuner Hled o motin 1or leave o hle_excess pages
dnd tor exfnszm of ﬁne 2t b Pmendod 2255 (CV- DE ﬁ)gén/ 0n March ), 202 Fhe
ﬂ’lﬂmsﬁﬂ% »nu/ap //c’me/ /(Jévp %o 7[/0 LACeSS Daaes bufmzznf' // 7%3 exf?’ﬁsmn z}f ﬁme 75

,//é Donesdad 1255 _(Cv-DE 7)

On_or abou? Macch 12,2018, Petihones hild 4 ﬁﬂg\/y Bmended 2255, reterenced I

exhlb? numbers but di 07 submt the exhlbits as ordeced éu the _ur?. (Cv-DE 9 al
8), |




O” Defe’”b” ZZ 2018, the dystatt (oarf 4/@;7;@}’ 77e75750ner5 Pmeinded 2255 g4nd ;{22
/#mm/ 4 C’e//' / m% o/’ #WM( d:s .

on %mum j0,209. (CV-DE 63)

On ./an@n. 24, 204, Pef??ﬁaner Lled 4 /eaue;?" Bor 4 (’é’/%;ém/é of /?ppep/d//;// mw/

regues] wplement Phe Record ” in he Z%vm/’/; e (atl)ff of /%Ma_/;,.ana' on
une 4, 2019 _the Fleventh C/,'fzw'/’grwﬁ/ the_motin 1o s»;op/emen/’ the record, and hsi

mibon_for & COA_ s Jo,zn%e/ in lﬂar/’ and donid ia a7 (See /%0/0?/)0///:( /4).

On_or chov? Tane 18,2019, Pethioner 21l o ssdion For feconsideciton  and on ﬁajmff

19,2019, e _Eleventh f//fa//]% densed /F(dﬂézd‘ézzéég. ééee Agzeddz X D)

STATEMENT OF FACTS

Preced[qg ﬁ:{i'o,[, Potrfriner Pilled ;)f&/?fp/ mobons 2 a Madon 75 Dsmss Zndvedment for

Unreasonable. and L/ﬂnecessog/ Post Indi Tnent De/m/ (CR-DE 36) Mation 75 Abate Proseciilion
Based on lmmn/f& 4s a I‘Oremn State OF#Heia/ (CR-DE 37) zma’ Modin 7o Dsmiss For

Lack of Porsonal 7 wsdietaon / CR-DE 38) On Mecch 17, 2017 f/)e distorit cour ] issued an

Omasbus Otder Jenuma all motons. (CE-DE 57). On Aoul 2¥ 2017, Pe/?ﬁonz@[i}ulé_ﬁ__,

Cour? 2 ot He m/c?‘?rzenf (onsm/fu:u 7 Lounder Z!{aae dry Ins ggmegfs in Viplidion of i3

U 5.C. 1956(h). (CR-DE 63)

In Pebiboner’s motion under 28 Usc. 2255 Hlef on or abo! Macch /2, 20]8, he.

I’d('Seﬂ/ 7%/68 6/4;}143 7/%/ fe/l'efp on ‘M)e 54’51'5 71’}1(% /ée Wqs '()/enz"e/ éf? S/ch /?mm//mea/'

i‘/db?l’ 71& e#/c"cﬁve q!f;sﬁnce a/ wanm/ a’u/uy e~ f?}a/ 506’(/74(4//!/ Pe/’ ﬁoner bgj_dlﬂﬂ*___

z/zme/ 0/4/m one ln /775 Sec?éoﬂ 2255 M/)‘Ieﬁn buf C/d/m %Zz/ﬂ [onf;:’/éal 0{’ CO&MS@/ ‘fﬁl'

llﬂﬁ? %O /)/é g 4’)07;0;7 ‘k) [/75171155 7%/

V/o/méms of Hhe azm//a_//J/a f/eg/f/ betuees /fg_ﬁ_@Lz%e_LLﬂéL\%/' s. (CY-DF 9 4l 2‘) _

Pe?’héane/s [mmk’/u 0;) //0/72/ 45 017‘76571'/ 7{5 €7L/70/7e/) (u((en?l/C/mgéf bezw}g ﬂe é/ﬂ,ﬁ’/




Stites misled Haidon Law 0Fbcils 4[41' %Y The _extrdibion ﬁm‘u Drotee//h'ﬂs bq delB-
ec’éf/u /uum ‘H)tﬂ’/ Pef'/ﬁaner waz//dl 272 C}mrue// w/ﬂ ////C// %/47‘/;5/9/1)0 n narco?l';c dfugg

and 07" w/fé the_fan_conspiticy counts or efbawmn@_ﬁqmmgﬁe_
neither of Fhese géagaes ace nof subject 7o extiedbion under the _lfu7ed 5/5/2:///@_'75_.
Teeaty (CY-DE 9, 4t 2, Ex.3, ExH, and ExT)WOTE ¢ Al exhivis are alfached in Apperdix A
doe_ T Fhe Eloventh Cirrud d/m;é}m Petihiomer's “5uror/)/,€menf the Becord ” Hhat wis Hited
SIMU/meeuus/u wn% /775 mo‘/?on feauesﬁné L&&Mﬁ%@éa/ﬁ@/}ﬁ) In ex})'l,w'%’ fe\/en
the. cmmm of Haiti cleacly tondemaed Hhe Ut Sitis fo chasging Petrhonec on
a// Pheee Cazm?i? bease :‘f’ violgtes the 14'0’///%5 extiad, fon ﬁ&_qu be?z’ween Haits ind

Unted Stites. (Cy- DE 9, Ex, 7) However, c/esm/e the m@;zz/?gfe Sudge ﬂgnmz@g;uhg
f/g/// 5 obec/'ons be_construed Pelitiioner’s ﬁzms/@/ nds U5 0Fbiiss msﬁ/u 45 _an
c;éﬁ/mﬁm or _exliy- ';?eoz& seizures, (I%om/m C.al 42- ’/9') The g//s/hc/‘ cour I and
He Floventh Crews? declned 75 a‘z/(nou/e/fp. the ('mm/éu of Mt éé/ec?éoﬁs based
07_a /’/eaé, violstion betsuse both courts comple?zl, //Zmnm/ exh b seven.

In feﬁc/}/hj all of Sz [é/fé/uflbnsi He dstvet cour? and Eleventh Cicust detor-
mined that Pebbioner 5 Franstr inte U5 custs dy was conducted oulside the Lormel ex-
tridition Dincess. (Bppeadix 4, of'Z Ropendix B, a}" 9) However, both Couts faited o
Consider (e#ém key oa/ﬂ/; Le., //mﬁ; Monsster o)ﬂ Zu 57459' Comitle Edbuard, who pngessgd
the_extudidon D/(Jé(’/t//e m?/ f/)w“?l/u afhruords qave g pless (on Arence_contsi rr1ing 1t
Pethoner wias 76’4/)5%6//9/ and exted, %z becavse ot Lhe /4&7//?05 %?ea/& betveen //m‘/,
ond_the United Stites a/mr with Hut's Fall Senate W%m Lmqm/naus/u thet Dot himers
t_lmizc’/ and ext 4//74@9 Vzo/o/Z’// the /?04/?/ { CY-DE 9, al 2~ 3)

In qulm %A/ﬂe Pe/?ﬁmer Dfé}enﬁ// an me//édé/e 45!/57L nCE o/ ('amfe/ bz/}é/ on
counsel’s inadequeti_aduie_peior b Bbbiner olesdiig_guilty T _count 2. (CY-DE 44T 4:3)

__SQEQAM&_C&MLLMAE/ Phe ball wihen she Dresenféc/ a_pre- 7‘//@/ ptation 75 dismiss éqﬁf/

on_ ¢ Sﬁee/u /[/4/ /ﬂc V/O/él?éﬂﬂ éu u,n%ﬁﬂ//zﬂa af' /é’g.rf /0 ex}) fz/’ 11 AE/ /Qomg/on /'Aaf




would_hive corrobotaded Pedibioner’s cliim. ZIn /em/mr, this clim The Distnid Cour? and

Eleventh Cireus ‘/;P,QM/; Goue? detormied Phat P@'7l7790ne/‘ warved his _5Qggé, T/ [4’[27"5
elasm a/))en Rt honer .o/t’/ au//f{/ (/?/)oen//;,( 19 al Z; @ggen iy B 4t 2'/02 T ¢each-

ma s (onc/uiwn , )rowm/er 507% Cm;/ s fotd (oﬂﬁ//e/ Hat Petitoner could

07%6/4 bis ou//ﬁ qu on The busis %gz A p/@q w45 _unkasiung _and LQZQ/;szg;}L___
becavse L’ng/ w¢s ConsDit 7‘/0/74//; mﬂ%c%vg (¢V-DE A 4 ’/) '

REBSONS FOR GRANTING THE PETIT/ON

THE CouRT SHoulD GRANT CERTIORAR] BECAVSE TH)S COURT’S

DECISIONS W _(NITED STATES Y. RAYSCHER, 119 S 07 (1836)
ZN_CONTuNCTIoN WITH W.S KIRKPATRICK & CO.,, TNC V.

ENV T TECTONICS CORP,_ZNT, 493 US 400 (1990), APELY

IN PETIT/oNER'S CASE. TF THl5 CouRT DOES MoT (GRANT

CERTIORAR), PETI7/ONER ASKS THE COYRT 70 GRANT HiM A

CERTIFICATE. OF APPEALABILITY AND REMAND BACK 7O THE

RPPEILATE COURT.

145 8/(/)/&1//15(/ JAH& 7’758 b;sf//cf’ f ou/f M@fo dfﬂ;é{/ péﬁ'?%ﬂerf
remeﬁz' bt gn cectbite of Annea/af ///1’, ( (Oﬂ”) The distni? rour? dewid Petstioners

7L/éq7ﬁ violidon ¢l _on /%e me/'//’ / ”nﬂenJ/X B, qf ?) When 4 cour? has reached He

meoﬁ oﬂ a 2155 c/mm /‘A/J (ouff N4t ﬁiiéé/ﬂ/;e/ 7%4/’ a_ (04 may /55ye 0/’)/u ;7[7

Hhe oe?W/one/ his dmmgfgﬁd Yat femﬁb/e -m/zé/? would Bid %e distnel (m/f;

amﬁmerﬂz of Phe constitions ¢hums aééqflé/g or wisag. Slack v. McDanel 519 US,

473 43y (; 2000)_ This Cour? bas emphasized that' T the Cod sfage, "the courT of-appeals
should /[mﬂ" 1‘"}'5“ exv,miaa‘fll’n 76 a_thresheld /'n/?u/rju info the uﬂ(/er!ylhf perit” (:P [4 loefﬁ/éﬂer's]




claims.” Millee-EL v, Cockeell, 537 Us, 322,123 5.Ct 1029 /034(2003). This Court expluned

the “Hreshold ;hgu;?/u “ as Follows : We ok 15 Hhe Distict Couct’ a,p,a//caﬁbn of BEDPH

7o Deﬁf’onerﬁ" consTitational _clims and_ask _whether esolubon _w baZzble

uumsfs 070 re4son., TAfS ﬁ)/%/’lo/(/ mau;ru //085 iwf remure -/)u// {MfzJ()//ﬁon U)l’ ﬁe /Qdc-

%ua/ or eoa/ b@§8> a/%/ce// /i 5uonorT mé1 7%6’ c/gzms. J.n ‘/ﬂgcf, z%e ifgflﬂlé 74;»’1}/0’5 i7L WAen

a_cour? o/' dpnoa/s side sf’ s f’ézs prucess by fist degﬁyj&nﬂaﬁ_oﬁﬁaﬁmﬁfh@d

Hhen wsf/z’unn 15 denis/ mp a (04 lwz on 115 géud/mﬁoﬂ of the mer/T5, /T /5 in es-
Sence. c/ee///mo an amed/ ‘uﬂ%m/' —mr;sa’m/?on u/ 1039,

Vef‘ﬁm@r acques 77);,7L the D/sf?uf'

('/Jmn /7u (omn}ef@/u /ylormj z/le -/’4(7? an/J’ 7%6 Aﬂdf//a‘/é (o.frf 4u57‘/£e/ fs p’ema/ 07/)

a (oA bgse/ oh //2 gétydfcmém of 7L/73 meriTs  ubith 1S _evnr, (é@ﬂzﬁg Aal 2.;42

Deﬂ//x Ba’f' 9, /)aﬂm&//x D af'/) 7o ///wf/afe g Unted Stites v. /?mhc}yf/,. N VS ¥e7

/ /25&) //(con//m/ /5 /%e /a/e o/) S/)L’aa/f/ 4n m//w/agiméy_api_é_ﬁﬁzlw_uﬁ/ vér a1 Lf//’ Rhse

in the (acm?‘h Hhat feoqesf 7 ex?'ﬁ//ﬁan ab;enf e exly a//ﬁfm countly s //mf ot exliadition
747;’ Fhe w‘%n;e A f' 70 hr b /f u///ZM Fhe -:u//sd/c-

7‘/0,1 07[' #Je [oxjn/ﬁu bu V///[nz oiﬂ .J o(eedz'ﬂﬁf u'n/er an exf?ﬁ /'flan 7‘7?&5’,. (m? ané/ 17(2 /7‘/242’

0,’ one 0# %e a/’/}nsas déScnﬁ%/ ) ﬂof ﬁmf.’/ )

Hele p@%anﬁ/‘ wys grrested sn his Caémsz‘ Q£ bt éﬁ‘ M Bia Jput 2Bt on Jan-

uary 5 2017, and Hatrs Miste of Fustiie Camilfe Edvugid ( Moistor Lhoaurd ), S/%ner/ A

#;/w,yl; the ﬁ'eaﬁ ID/&‘(e/u/es Bor Pedtoner 15 be /Ze,fas#/re/ inls US aFbuals (uﬁ?ibé/ i

- Jhe_ccime_of "illiit Tratlicking ia nateot druys” (CV-DE 90T 2, Ex.3). Followiny Petithinert
Fuaste inTe U5, 0Pl usTody, Miwster f/oug// gave_a_piess contotonce and stited “We have

b)'/»/j?/u / éz(f'é//}éd-v ﬁeﬁz;; 1w ’Z% ZZ£ yﬂ//?/ Stiter s10ce /z/auif 9 [90%... " und ichen #@féuﬂ

fagiothe gulice arres] Guy 7)1,//,7,742 for ﬁ_wﬂéaiﬁﬁ_ﬁyj_ﬁ/_/zm;&az /ée Vot s fitic o /maf/g__
Gk /ﬁe /ﬁ}/ﬁm_guﬂaﬂép/ 7Zo'r the gapliahy : "

. of _
| VRIEQUASKGY 7 hewr sudie oF Miists Edoaud). Pote_sopoctil eight diys Alluviap Bt




Froner’s am’!f o1 <72mu//u 13,2017, Mister Edowicd gl Mdtr's Chiet of Bolze  werce sum-

moned bu [m;ﬁ;s of //91/7 r‘eM//m/ Hhe '/’/eﬁﬁ Transter of pe%ﬁoxzef god on March 15,7017

7L/7e 747/// //4/ 7éan 52’/}4% v07L ﬂ/ Hﬂu/ﬂ)ﬂml{/u ﬁMf l7€/’ 75017”5 a//€57L &m/ #@57{;/ V}o/af / /ée

/70‘/_//705 and 1997 Freaithes betoeen Myt '(m/ e Uﬂ;//5éfj. (cv-DE ?’af 2-3, Ex. 6,7 and

5) Hus's S'enefér,s ;{oﬂc/eMner/ e atest and r/ew// bz /)Uéﬁ%'oae)' 194‘27/ on (. 2) “the B;-

lufera! lﬁa/eemnf befueen _the Un'ted St @Z_Zﬁaﬁjm" A Otsher 171997 (2) " He Ecradbon

Tty | - od He4[1905 befusen fhe United Stits of Amerie_avd The Zepublie of Mot (3)

pe'll)'/;éne. s _a//e;f /‘5 ﬂ&f 0/1/;/ Hﬂ[bﬂ.!?“/'ﬁwm/ bl{fﬂ/f{? [0177%91 ﬁ 7%8 ID/éWS/ézzS QZ éé @[’eﬁ men]

that estiblishes mmemﬁ'on between Those e ( 2) Cpualists in /eﬁo//; of Hhe fgéLaam};;f Hhe

e tuthe 07& %mﬁ s ind (4) " The 5@@2 a/ Hhe Ieoué//c reaueﬂ? Fhe //2//%: Govern-
; ot feﬁfn a/’ Conator -

E/&f of G’/M/ Huse, M. éruu pjz)/mpe b Huts ( CV-DEY, a/‘Z -3, Ex. 7) The (aun‘/iu of Wity

/Mﬁ L ’ﬁ//u obqec/e/ 7L0 p€7'77§0ﬂer ﬁél/m (/mge;i 127 ﬁ (Dﬁgﬂg,”/,%}( and mﬁ’?‘%ﬂ m‘ Men gﬁg; nga-
34{&790/75 bé[dV)’E %e}e C/I@//dés 4are ﬂb/' 89(76’/// /Zb/ﬂ 9/’7{;/7 505 un/f’r fﬂe lﬁ/f}z l/ﬂ/ﬁ/ 5ﬁfe} ffe@e

(CV-DE .47 2, Ex, 7/) The_bothim hne_heww ss that Hhe Unite) Stiles Ambassador del}Zg@fgél
__mished Mot Moivster Eoward That Pelitoner wiwld be cé//ae// wnt) “ithidt T e /(/bo /A_flir-

colié J/uos insTead of br's curceat cérmes (CV-DE §.47 2, Ex. 3) Desmfe exhibiF seven conbriom-

ma 4 7’7@ y xalﬁson %e Dlﬁ/fw/ and ﬁo/e//ﬁfe (o7 7@@5{ Q é/n%’ue i s keu oy

ot wuThin b revew. f/‘agﬂé’m//x .47 b()/ a/ﬁoua/; Hhit's ofbiials have made formif sastost:

gad delocmped Put The Untel Stites vichtd e //e#a et sssqe 55 aol withy FAe sope of

s GQurts review, ))
Bused wpon Fhese //;,/z,q' 44, the D/f‘;f//'czl and 44@;3/[& Jo (oucts erred {7}/ ﬁgzé_n;;z 7 _q;[(gegg[e@g

the [0Un7z7u o/’ //&’zé"i é,éq ¢ whih vilifes Hhe f/ﬁf and e 4’&/0][1 He 5/—@‘ doetrine, The

édp 070 ﬂé >7I'fe D/ec/uief ﬁle caurf? o/’ %v (oz.m/?«/ 740/” /Mu;fmo mfb f/;e »fd,//[// u 01[) féé
ou/7//c acts af a fecoamze/ ﬁrpz'




of /9957’?/2 v Bl Tmana, 541 US 677 '700(200‘/)( " Under hat c/ocﬁ/he_ the coucl of ane sTele
wil a¢t wesf?m the validity o publie acls nwﬁ/mer/ bu oTher soVeregns within therr own
borders .., ) Zn WS /{;r/fmifmk % Co,, Tnc, v. Eavi/ fcf&ms Corp. Jrﬂ‘/ Y93 5. 400
(1939), s Cour? held the _“lalct af slafe_i55ues on/u srize_when a cour? must decide--Fhat
15 when 7,%8 0u%’ome 070 71//,2 C45€. }Z:/ns anrm~- ﬁ?& e#ecf 0# 07”79(/4 Jd}on ‘b/u 2] /orenm
50 Mﬁﬂjmwﬂe%_ﬂﬁmg_@f Hite z/ocfime 7. af %06,
| Here, s /5 it Phat Petibiover was atodod in by wunﬁu of M&@M
( Cy-DE V), il 2 ) %m%re 7%8 vald', o’; a/, /%7/744»7 oPhtils ﬁéﬂ;zﬂeﬂmﬂ W 790)75/- mln S,
_Cusf/uu‘ Nerly i

a cw/rf 7 dmz/e Fhe _otfout mp Fhe a//’/C/q/ achion Ju He Hothin o/%’ugls

Petihoner_and the 1.5 Government has d di3pyTe ted g}/)efﬁe/ Pedidoner’s f?ans/emn/a violsted Fhe

extradition 7”/@5% or_not. However, s Coucls dewsion in K /'ffmﬁ/’ck om/ﬁ/f? g _ilnittd Stis
Cous?’ from nu%ﬂmm’f' pn_the Vz’///;/o of a1 act oF a eceign 1 it

s _own For'ts 2y, K//ﬁ:?ﬁ/?/(.'k 493 v.g af yos, ﬂem‘are the 0/774:/4/ 4ction 5t,' the HoHin
Governmed. conclud;yﬂgf Petioners #gfsﬂ/r/:;/a ik US olbiits custhdy was //ue 7o 7he Freet,
and that The fi@ajfu bas been detormined 7o be_in viskstron by Mot othivale s (zi,:fre/ /;9/0 duther-
:'é/ under the act of the dbitie. Kf//{a#//i:/(, 493 us 4t Vﬂfe?()é; see alsv Banco Macsonal de Cubi v
9&’;[)6479)10 376 V.5._398, ¥o/ (l%‘/)/ “The et of stite dutine.. p’ec/ua’e; the_courls of s co. m/h/
Lo Laguizing 1aZs The valid, % of Phe public als a teagnized /70/810;1 soveresga_pawer camm# d
within /75 oun femfofu )((. Y-OF §, ﬁfZ 3 Ex. 7)

In ﬁgmgégg /‘je oé;«:/ ve aZ ﬁe rule Js 7"0 msure _Hhat the 7L/e4'ﬁ. /5 4‘//4/:)///41 observed

;Ju 7%6 (ﬁnﬁ' »

7 17L fc‘awres

/ 5 2 s i12845¢!.

ﬂ»OVIiloos exnress a7 /m/)/m/ mé ‘7%@ 7’7?4/7. ) Thrs uids asl aé/ge I Pe’f/);aner} Lg5P
/‘hto///m/u Petitiner's Qounse] w




' ‘}’(eakl vislidon clum wohich violifes his 5;x7‘/y Awendment” r/ﬂfs 7 pf&ﬁve pstsshome. ot counse],

ﬁﬂ// ﬂ//j -1uf)57 o;p rPas¢n Cau/// J/fér/pg m:f/} 7%@ //umf (W//f z’eéo/vﬁm o/’ /27675//0,7(/5 (on-

Sﬁﬁﬁoﬁﬂ/ [/ﬂ/m or %a/ —m/)s/f fﬂu// (D/IC/H/& ﬂﬁ ZZQ [22{&,2 zZZﬁszé’d qre d%yg f<d Z’é L/FQ&LK_

emoumemenf’/’o o/ma/ /)u/f/)er Miller- £1, 537 125 4t 327,

Bacar/ on 7‘7/16 %feawna pe?‘Lz?LIOner ask 7%/5 Courffo t’/fdﬂf cerf'orarz er zmmf }am

a COﬁ an cmm;e/s mefffedﬁvenes; bor nel ﬁ/jmﬁ He. 7‘7%«75 wa/ﬂfm_da______.

THE COURT SHOYLD GRANT CERTIORAR] BECAUSE THIS COURT'S

DECISioNS TN HILL V. LOCKHART, 474 i85 52(1985) TN CON-

JUNCTION WiTH BARKER V. WINGQ, 407 U5 514 (1972), APPLY TN

PLTITIONER'S CASE. TF THIS COYRT DOES ¥OT7 GRANT CERTIORARI,

PETITIONER ASKS THE COURT TO GRANT Him A CERTIFICATE OF

APPEALABILITY AND REMAND BACK TO THE APPELLATE COURT

Lo clam Thee. a/) Pofdoner’s 2255 molion he gs;érféz/ 6 Sixth Amendment violitien

baée/ 00 _Couasel’s inetlochveness in D/esen?l' h/' Dis 5aeex/u T/ /?/2/;7" ¢ lism. (CV- DE 9, el '/-Z)

The Distoet gnd /4008//&712 Courls both dots /mme/ Mof becavse [ Vefﬁonéj n/eqc/ mu/ﬁ: Je.

u/azvea/ Js r/a/zf 5 raise. such o closm in 4 2255 mution, ( /%aen//x ﬂof' 2, A’opem;/;x B 4l - /0)

77ze/efafe boﬁz Coucls dened Petrboners #hied chm on a D/ocef/um/ amum/ dod with respecl

fD /Ze dlﬁﬂlé/ an D((,’C&:/Wf/ m’mml/s f%)., Cowf M,g:;( géﬂf g C0A4 on/u 17 7@%’/750)7@/’ Jemc:ﬁafes

Fhat” ~4M/I§7V$ ot ressen u)o!/c/ Ll 1T debutsble _whether the oef' Hin 575f bs o valid clism of Pe

denin) iFa_constids bonsd /ltf/z?l' and 7‘/7&77413{2; of resstn would nd 2 dobatible _whether

te C«‘)i{//; were tecred in_their /proce////o/ fy//}y, .9]4:/(,, 529 U5 o7 ¥8Y,

Can?'?uu 70 _the Distiid and /)/me//afe Court Doee/u/// /u//'no Fhe Jaw 7s well esTyh-

Jished %Mﬂm does no7 waive a clum /or relief in ub;ck Yhe decssion To_enter

o aq;H«’/ g/eg_ga:_mi__én_u_f_wﬁ_v_[nmﬁm because i1 was Fhe resul? of snetbctve assis-
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fonce. of ‘caume/. Hill v, Lockher? 474 145 52, 56-59( 7?85}). Tn the contex? of a gur' Iy /D/e”"

this Cour? held Hhat Hhe /[uo—lég'/f Fost in STncllond v. Washy S, 27(198Y). appli

16 challenges 7 Jow'/ﬁ/ pleas bused on snetfubve _assislonce of - counsel, Hill, 974 05, of 58. The bist

requstes Pelitipner 1o _show his ID/ea was ol .Vo/Uﬂ/Z'/Ju becavse }le' teceived _adwie Hom counse/ Hhat
was_psT wihin_he r4nge of /omloe'fénm demonded of 47%/4%,5 in_criming]_cases, while The second

Plong_fequites 1o show a  reasonchle In/oéo;bi//if; ﬁmf for counsel s esoors, be wsuld have entored 4

dtorent /;7/64. Ld ot 565

Dotiboner domsnstrsted . couasel’s ;’ner%cﬁ}eness when Ipfe;enﬁ}&o Y, sloeeé,« Foial clorin based
on_counsels Podue T5 ,p/esmf' ol JeisT 10 exbhibi?s sn ber D0s5e55/0n 447 wodd bave cor-

tbotated s dotense. 7o ///mf'rﬁ/él. Potitiomer _oullined each of the Backer fickirs in

Barker v._\a/;})‘/oav, Yo7 1,5 _5iY, 530(/?70); ond tonceded Pl cponse! was c’/%’ﬁ;\'/e. f@iaﬂ//za
fhe hust Baker fptor (CV-DE G 47 ¥.5). TT shoild be noted Fhat The Goverament also

Conceded that Hhe FisT Bucker fotor wesghed ag0ur s/ hum, (CR-DE 43,47 7-9),

As 1o _the socond Backer factic, counsel witbheld oF feas? 10 exhibits Fhat could have

Shown The reason tor The r/e/g,/ tesultzd in the Governmen? be//y %L/é; /es,pa%ib/e,. counse | did

ot /e/@ ue;f

with Pelih

o dimss for 4 ;pee/j, il viols

%, e alle

made é/u Hhe Govecnmen? vrece g/50 mwaﬁﬁz becavie neither 24///4.’1 subp, oo exhibits or re-

2&&57(?/ an ev/}/f’nﬁ&//u bfllflhjﬁ 72 Sulolm,-/f -/’éex'/ 'I%éaég 45 7%P D)g%;é/ fﬂwf Qg/(ﬂm//é//&er/.

( CR-DE 57, e/ 3 (’.'5/;’71;/@/‘ 7» Z)eﬁnéaﬁ_zm%aié’l_mﬁén, the Governmen]” sFos o éy/%’wf//;f/u

Su,olaaz/' for % {e,oféfenﬁa’» /éjmv//}y the s#ys Tiken aver 1he last 1/ 4 7 6//1’7/71’211{!"747/ De -

Leatya?. ,)) Bysed on_ao 5:,;0140//7)5, evidence trom either ,:74/7\/%/,. the Dstii? Grurd ancluded et

Phe weitha submissions “shows no evideoce of bed Firth é, the_Goverament. ( T at ///') The

Co_urf then detoemined the “secand Futor weighs somewh 440057 Govergment.” 112
//owvef, in Petidipner’s 2255 motion he dempnstiated in detarls beﬁ;}m/h/a From 2005 until

[




Aﬁ)e_ dgy__aﬁ&uﬁzigﬂ_@m%ﬁ } rldn 7, Hhel 4 7 a0 Dme_wis de awace of an indiituent

or a wartar? Lor })/, arcesl. 508074(6//u Pebbioner 1was a wel/ Kaown oub//c ebbuia] whe vivtd.

Mu/'/Jo/e nol/ce 37%0,1; a?%"ﬂ/e/ /111//799/2 s i /Zwﬁﬁfef and e vsed social medis o alert

Hhe world L.)épn he_wodld ﬁgém/f bss ,zgpﬁ,;yﬂk_[ﬁe a’é/' /M/?m 4/7/ f/me) 7 bewone ar o/

Lrbis] _candidete 75 run as_a Seratsr or whenever he would be Campérgaig % be_eledod as

a_Senitir. (CV-DE ) 4l f’S)

Ddiboner shown in brs 2255 mehon 1hit counsels bk QZ l/lKéf?éfq’_?fﬂz, a0t Q/@dij!

fewem@a Hhe exhbit In_her passession, wl ;z/énv///m He exhibits, gand 2t gz.gguﬂé/u -

5u/7‘mjr, i th b wias a’@ec/wf .Iper%g’._rm(e and auf?//g Hhe wide sdage of /oro/éss/om/éx
competent 4555Tance. " SThicktlund, Yeb 4.5 47 690. For sostince, Petitroner .,.omw'z/e/ the (ouel

a/l'/’é 57.70/30 ﬁM/FA//ZA/:z ev/%’f/ce 5})ow/h/ A? (IGS  UUNGWAlE. Qf ;/ﬁe M Zmegz oy sdcignl

or bis awest when o entired Fhe U4 Frmpbassy on March 30,2006 , when he entered

na//ce s/ hons_on 172mmfu 6, 2609, Seplomber 17,202, Llyrch 1/.2¢/5, whon he entered (ouit-

bovses on Jgn%g_fﬂ 7 2009 ,2027‘5,”&@5 26, 20/2, SepTomder ), 2016, and wben he entored the Goun-

serl Flecto vl P/Qyzzoz/e bw/@ on /40/;/ 15, 203, b5 submiT bs otbes/ pgzomuo//( % tun for

Senge. /CV«DE 7.5-8, Ex 12,05, /é,li, 20 21, and 26’) All 6F s evidence ('amé/ms Kt

Petiboner did not evade arrost npr was be quare of dGn_sadscTment or wiraal, Qeﬁeff %

Stites, 505 uiS 647, (5 (1992) (holting Thal a defendont ushe lel] For (olumbic ofor indifnen?”

Cou//nof’/;e/’ : /or _<7f it pecqy e evidence he wo 7

#)e /hd’kfmenf' or 7%¢7L 7%:2 no//ée lm/ At’en /Mk/;zf «/%/ Alm) /ﬁ/ /mm;é/ ;,'Wé’j/fwf / /%658

Hcts dnd reviewed . Hhese exbibits that were in her possesnon, she could have o/ese,ﬁ‘e/ a

Py e 5}701,)/44 Hat Potitioner was ungware ,zf Hhe idictment or 6 watesn? for s arresT

(Cv-DE G of 5«8\) ﬂuﬁ P Mwma Detidoner ot all Hhe exhis?s above was deborent Des-

/}srmmﬁ_im.;,e comsel’s bk of é/w(& fell belpw an ab/euéve $Pndicd oF reofomi/;/EnesS,. and

Ly . “je Y ' H 3 s
Hore 15 4 reaspned), t or rot2ssiomal_counsel’s efrocs, " Botihoner would et

have pleaded fui/é/ sod wesld bave catired 4 JiHferent plea, Hil, 979 45 a7 57:59, Counsels sub-
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standaad advie_and £ /m 55 submt Hhose cruval exhbi%e was highly preju diss] 7o Botidoners
smvp// i/ clasm, as a4 rew//' Hhe Distod Courd” deferm/aez Hut He zewnz Btor we ;445

5amew/mf 4 /gms/’ e lrovernmeal” " instesd of Leform e T, egvilh

%Q é” nyer ﬂm/’nt

As 1o He _ Hurd Bucker /é&/émﬁi’éﬁﬁbner gsserled Hhat neither bim or bis HoBin rmm;e)_
Knew _of Hhe indritnedt or wattont unb! (Zémtééy_zjélz_fé__l@ of brs_arest (Cv-DE 7478, EL;L

?e %/ﬂﬁ 0;7/ 5:/0/)9/76}70 ex/a bi?js/ w/méﬁmfe 7%4/ pef/ﬁmerl)ﬁ/ .Lfll//ﬁg/g ugf/‘mﬂl' c’/lec}.;

D/m/ 72 him be(ommo an o/’/'/oé/ Senalor on &mg/u 3 2017, "5 ﬁfﬂ//e Hhe m.é//c he hid 2o

u/gr/mn‘s‘ "(cV-DE 9’ ¢/ 7-9 Ex 15,16,07,15,20,21 aof 22) Once Prtitser was 4//517 S and becsme

juate. o Phe mditotent he assectod I bt 2o 4 speed 7! promptly on Jebtuisy 28, 2217

Cf/ é/’ 3) (m,mfe/ INZES (Mff/% 790/74//.1 me/%zfve reaa/z/ma /74& ﬂ/// 34[& L_f‘az 0r @ﬂg%

a/wm/ Retotiner 1hat the exhibits 7/7@ withheld ww// wr/oéo/o/’ Hhe 43t e wus wnaware

o} %e /I{étfgzz a/’ or _Wallsn f un}' / (4/71/4/0 5 20/7 s %09 }lze 7/)&7[/(/ 71714/ JM?ZM;ML_ZM___

have boen considered Llod a@gm% (I/.4 3) Thevets ve 45 7 Fhe f’/» / Buker 43tsr Retstimer

recesved adwie. from (ounsel /%4f Yol by an Q&}g Five s Tondord of coasongblencss ” and

"Hew Js a_ressonable Pmb&:b///?fe’/ that. but bor uh,ﬂm/efs/bﬂo/ counsel s erers, be_woeld not heve

; ~ A en%e/ ///'/%/MYD ,D/ea. /////, Y794 U5 ot 57-59. Cunseli sub-
sTanducd _advice )7/37'4////&9/ Hhe Hrd Borker Loutor bocavse bod she p/esenﬁ/ Fho withheld ex-

i‘l/??/%s, 71779 7%/."/ %’JLJZ/ woz/// ﬁgve (gg/a;]?éz Aﬁ éz/é’; @a/;ﬁf/ féé G’m/e/mneﬂ{

As 1o the fyueth Backer }2:7’2/ Fhis Couet hetd 1n Doy an unrégsonable dp//a

¥ FheewTens 75 puodue_mare Thin one sorT of bdrm. oo and The g_agg,é/éél Pt the Jacused 5]

defonse. it/ be /MM_,QM 505 145 u7 659, PetiBoner citcumstonces s equivlen? 20 the

D/)Mé# (45€_in wé/c/. /ﬁd [owf //ﬁﬂ/ﬂe/ fﬁe M////,iqenf' I/ 07 655, Pe?eﬁonf/ 4/&1/@// M

; ﬂﬂ il Hheee Bucker fators olf wegh hea 44 Qﬁ(y/ﬂ!f Fhe Government, ﬁere%;ra he doif 207

have 1o show Mﬁm/ D/Hudma (CV-DE 9.47 8) Hud counsel adyised Botidimer Hhat be

LJW/// /Iaf Am'e f/ .5//014/ 7%8 ,D/e}-;c,péce [c)n;panen?‘/é/ 35/475/;5@(50 // /14 /}//f %’é’e ker éﬁéfs
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all bl@éﬁLﬁfé_&é_@;@u}}f Hhe_Goveroment be wovlf have entered s ditforont D/eﬁ.'/%/{: Y7y

US. 27 57-59

BM@MM@&M@MMM%

au/'/ fu 45 g 25y f g ;e‘/ 4 [oaff/ﬁ/ﬁona//u /ﬂé/’/;ééveﬂé‘ﬁ ﬂe/p/}/e }7/) ﬂlc’é L.)gs ”sz j/llow/ﬂ//

gad va/Zr// entored, Pobiboner M&:ff_ﬁdf but or the ﬁ/lzre of coumse) 1o mww%gé,

review The e//bb/f;, 5u$/m/ the ex};ﬁ/ﬁ, o0d 44_/:7%« QZZ mﬁ% 2 Fhere ;5 4 Legzmgé/e

p/obab//;?u et bys meedf, 174/ b3 Poiy _weel) hive beey wccm/;/ Y7y vis, af 54 ( Sfﬁé/m

7" hat feso/mém of e 9/€4u//ce /Mu/m will a’éoen/ /ame/., on He likelbhood of surcess ;/’

the_alleged ereor were ca//ecﬁ’/)

”(Ca/éﬂ//u b

J)oner; 5D€€/u %//4/ (’/azm__ﬁ_éf/ 4 W/ / c'/cma o/ ﬂe Zé’ﬂ/@/ o/ 4 [mjf /géﬂz cgtbf and /%4/

714//;' ) D/’ régson uoa/ﬂ/ Jgﬁ/ /7‘ a’ebgf L/e w/ze/%ar 7%2 /olw/ (m/rf% nlére /o//pz/ 19 7%@1/

precedics! ru//hjﬁ. /7:/9 s Lour? 5)&:1/(/y4/aﬂ// CorTioter] or 4t s mimmm /a/{mf' Potihoner a4

(04 on his 5#14/ 125/ ¢laim

CONCIUSION

'7”03’ 7”)}6 ) 5 Pe?tf?%ner gjké ﬂ/i /'m,rf %1) ,‘L@f %/3 %7"%20 %r a Wn'/’o/‘

Corbovaci and reverse he ﬂ///men/' of the Hleventh Circuit (ot of Appests, or ﬂ/dnf 21

ﬁoner a (D4 on bo?% c/mmé

Dibd: 9—13- 2013 RespectBlly Submithd]
4 Y/, -

/ L

[

Guy P}l:'/i:p'pe,
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