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IN THE SUPREME COURT OF TEXAS

No. 17-0563

Baylor Scott and White, Hillcrest Medical Center, Petitioner,

V.

Ruthen James Weems III, Respondent

On Petition for Review from the 
Court of Appeals for the Sixth District of Texas

Argued January 31, 2019

JUSTICE Guzman delivered the opinion of the Court.

The Texas Medical Liability Act (Act) requires a claimant pursuing a “health care liability

claim” to timely serve an adequate expert report.1 Failure to do so requires dismissal with 

prejudice.2 In this case, the claimant asserts a nurse fraudulently recorded information in a patient’s

medical records, but the claimant did not serve anything purporting to be an expert report. We hold

that dismissal of the lawsuit is required because this falsified-medical-records claim is a health care

liability claim subject to the Act’s expert-report requirements. We therefore reverse the court of

appeals’ judgment and render judgment for the health care provider.

1 See Tex. Civ. Prac.& Rem. Code § 74.351(a) (requiring service of an adequate expert report within 120 days 
after the original answer is filed, absent a statutorily permitted extension).

2 Id. § 74.351(b)(2).



I. Background

Ruthen James Weems III was indicted for aggravated assault by shooting or striking Ernest

Bradshaw and using or exhibiting a deadly weapon—a firearm—during the commission of the

crime. Weems sued Baylor Scott and White, Hillcrest Medical Center (the Hospital) for intentional

infliction of emotional distress, alleging he was indicted only because the nurse who examined

Bradshaw after the incident had falsified Bradshaw’s medical record by fraudulently describing

Bradshaw’s injury as a “point-blank” “gunshot wound” to the head.

The disputed medical record states, “EMS and patient report another individual put a gun

to his head and patient pushed it away as it fired. Has two penetrating wound [sic] to left forehead.”

The “[ijnjury mechanism” is described as a “gunshot wound” with a description of the physical

exam as showing “[two] penetrating wounds to left forehead concerning for GS W [gun shot wound]

with entrance and exit wound. No other signs of head trauma.” The record provides a “[f]inal

diagnoses” of “[a]ssault with GS W (gunshot wound)” and “[t]raumatic hematoma of forehead.” The

medical record notes Bradshaw was discharged after this initial examination and treatment. The

record does not identify Bradshaw’s alleged assailant by name or description.

In Weems’s live pleadings, he alleged that, “[a]s a trained nurse, it had to have been apparent

to [the nurse] at the time that the medical report was written that Ernest Bradshaw was not shot.”

Weems elaborated:

4. [T]he nurse who wrote Ernest Bradshaw’s medical report knowingly, 
intentionally and willingly falsely reported that Bradshaw had been shot in 
the head.
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5. The nurse . . . was fully aware at the time that the information in that 
medical report was being used in a criminal investigation against Weems, 
and that the falsity of [the nurse’s] written statements would have a severe 
negative impact on Weems’s life.

6. Upon information and belief, Plaintiff surmises that this nurse was coerced 
into putting this false information down by [a police officer] in an attempt to 
cover up an illegal entry into his motel room and an illegal search of that 
room and seizure of Weems’s person.

7. Ernest Bradshaw did not have any injuries that were consistent with any 
that might have been caused by a gunshot....

9. The false medical report . . . was constructed with malicious intent and 
reckless disregard for truth for the primary purpose of falsely imprisoning 
Plaintiff Weems, ruining his reputation and keeping him incarcerated for the 
remainder of his life.

10. The flagrantly false information in this medical report was used ... to 
charge Weems with attempted murder and his bond was set at $100,000 as 
a direct result of it.

27. The actions of the nurse who wrote the fraudulent medical report were 
both extreme and outrageous, and because of those actions Plaintiff Weems 
has remained incarcerated for nearly two years to live under purposely 
oppressive conditions solely because of the false information that Defendant 
recorded in Bradshaw’s medical report.

Weems further claimed that he had “made it plainly clear [to the police] that Bradshaw had not been

the victim of a shooting” and that “the only evidence” supporting the allegation “was the fabricated

medical report written by the nurse who worked for [the Hospital].” According to Weems, a

3



forensics expert subsequently examined pictures ofBradshaw’s injury along with his medical record

and determined it was “not possible” that Bradshaw had been shot.

The Hospital answered with a general denial, invoked the civil-liability limitations in

Chapter 74 of the Texas Civil Practice and Remedies Code, and asserted various affirmative

defenses. For suits involving a “health care liability claim,” Chapter 74 requires the claimant to 

serve an adequate expert report within 120 days after the defendant’s original answer has been filed.3 

Dismissal with prejudice is required if an expert report is not timely served.4

Weems did not serve an expert report even after the Hospital alerted him to a potential

dismissal risk by prematurely filing a Chapter 74 dismissal motion. Instead, Weems took the

position that Chapter 74 does not apply to his personal injury claims because they are not medical

malpractice claims. Following a hearing on the Hospital’s amended motion to dismiss, the trial

court dismissed Weems’s suit with prejudice and awarded the Hospital its attorney’s fees and costs.

Weems appealed, complaining about the dismissal but not the monetary award to the

Hospital. The appeal was then transferred pursuant to a docket-equalization order.3 Applying the

transferring court’s precedent, as required,6 the court of appeals reversed and remanded, holding that

“claims involving alteration and fabrication of medical records are not healthcare liability claims

3 Id. § 74.351 (setting out the expert report service requirements, deadline, and grounds for extension); see id. 
§ 74.001 (a)( 13) (defining “health care liability claim”).

4 Id. § 74.351(b)(2).

Tex. Gov’t Code § 73.001.

6 TEX. R.APP. P.41.3.
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and, therefore, do not trigger the expert report requirement of Section 74.351 ,”7 However, the court

noted that a split exists in the appellate courts on that point and further opined that the transferring 

court’s precedent had questionable vitality “[u]nder the current state of the law.”8

We granted the Hospital’s petition for review to address this issue of first impression.

II. Discussion

The Texas Medical Liability Act’s comprehensive statutory framework strikes “a careful

balance between eradicating frivolous claims and preserving meritorious ones.”9 As one of its chief

features, the Act imposes a threshold requirement that suits asserting health care liability claims

5 5 I 0must be supported by an expert report “before litigation gets underway. The expert-report

mandate is a substantive hurdle that helps ensure frivolous claims are eliminated quickly." Weems 

did not serve anything resembling an expert report, either in name or substance; therefore, his suit

must be dismissed with prejudice if he is asserting a health care liability claim.12

Whether a claim is a health care liability claim under the Act is a question of law we review

de novo.13 In doing so, we consider the underlying nature of the plaintiffs claim rather than its

S.W.3d___(Tex. App.—Texarkana 2018) (citing Benson v. Vernon, 303 S.W.3d 755, 759 (Tex.
App.—Waco 2009, no pet.)).

* Id. at & n.3.

9 Lelandv. Brandal, 257 S.W.3d 204, 208 (Tex. 2008).

10 Spectrum Healthcare Res., Inc. v. McDaniel, 306 S.W.3d 249, 253 (Tex. 2010).

" Id.-, see also Zanchi v. Lane, 408 S.W.3d 373, 379 (Tex. 20.13).

12 Tex. Civ. Prac. & Rem. Code § 74.351 (b)(2).

13 CHRISTUS Health Gulf Coast v. Carswell, 505 S.W.3d 528, 534 (Tex. 2016).
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label.14 Accordingly, we need not consider whether Weems’s claim is for intentional infliction of

emotional distress, as stated in his pleadings, or fraud, as stated in his appellate briefs. As our

precedent makes clear, a party cannot avoid Chapter 74’s requirements and 1 imitations through artful

pleading.15

When a claim brought against a health care provider is “based on facts implicating the

defendant’s conduct during the course of a patient’s care, treatment, or confinement,” a rebuttable

presumption arises that it is a health care liability claim for purposes of the Medical Liability Act.16

Weems’s pleadings invoke the presumption here. As recounted in his amended petition, the claim

that Bradshaw’s medical records were falsified is based on a nurse’s alleged conduct during the

course of a patient’s care and' treatment. Weems therefore bears the burden of rebutting the

presumption that his claim is a health care liability claim. He has not done so.

A. Health Care Liability Claim

The Medical Liability Act defines a health care liability claim as:

a cause of action against a health care provider or physician for treatment, lack of 
treatment, or other claimed departure from accepted standards of medical care, or 
health care, or safety or professional or administrative services directly related to 
health care, which proximately results in injury to or death of a claimant, whether the 
claimant’s claim or cause of action sounds in tort or contract. 17

"Id.

15 Garland Cmiy. Hosp. v. Rose, 156 S.W.3d 541, 543 (Tex. 2004); Diversicare Gen. Partner, Inc. v. Rubio, 
185 S.W.3d 842, 854 (Tex. 2005).

16 Loaisiga v. Cerda, 379 S.W.3d 248, 256 (Tex. 2012).

17 Tex. Civ. prac. &Rem. Code § 74.001 (a)(l 3).
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Weems does not dispute that the Hospital and the nurse are health care providers.18 And if Weems

is asserting a health care liability claim, then he is a “claimant” even though he was not the patient 

or the patient’s representative.1^

At issue here is the nature of Weems’s “cause of action,” an undefined phrase that refers to

the ‘“fact or facts entitling one to institute and maintain an action, which must be alleged and proved

5 5)20in order to obtain relief. Our inquiry focuses on whether the gravamen of Weems’s complaint

is a “claimed departure from accepted standards of medical care, or health care, or safety or

professional or administrative services directly related to health care.”21 And, at minimum, Weems’s

record-falsification claim is premised on an alleged departure from accepted standards of

“professional or administrative services directly related to health care.” Moreover, Weems’s claims,

if true, satisfy the final element of a health care liability claim, because the central thesis of his claim

18 Id. § 74.001 (a)(l 2) (defining “health care provider” as including a registered nurse, a “health care institution,” 
and any “employee, independent contractor, or agent of a health care provider or physician acting in the course and scope 
of the employment or contractual relationship”); see id. § 74.001 (a)(l 1) (a “health care institution” includes a “hospital” 
and a “hospital system”).

Id. § 74.001(a)(2) (“‘Claimant’ means a person ... seeking or who has sought recovery of damages in a health 
care liability claim.”); CHR1STUS Health, 505 S.W.3d at 537 (“The Act does not limit its reach to persons receiving or 
having received health or medical care—it applies to ‘claimants.’”); Tex. W. Oaks Hosp., LP v. Williams, 371 S.W.3d 
171, 174 (Tex. 2012) (“[T]he [Act] does not require that the claimant be a patient of the health care provider for his 
claims to fall under the Act, so long as the Act’s other requirements are met.”); see also Psychiatric Sols., Inc. v. Palit, 
414 S.W.3d 724, 725 (Tex. 2013). ■

20 In re Jorden, 249 S.W.3d 416, 421 (Tex. 2008) (quoting /!.//. Belo Corp. v. Blanton, 129 S.W.2d 619, 621
(Tex. 1939)).

21 TEX. Civ. PRAC.& Rem. CODE § 74.00 l(a)( 13); CHRISTUS Health, 505 S.W.3d at 534 (determining whether 
a claim is a health care liability claim requires examination of “the underlying nature and gravamen of the claim, rather 
than the way it is pleaded”).
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is that the purported falsification proximately caused the injuries he—the claimant—alleges he has

suffered.22

1. Professional or Administrative Services

The Act defines “professional or administrative services” as “those duties or services that

a physician or health care provider is required to provide as a condition of maintaining the

physician’s or health care provider’s license, accreditation status, or certification to participate in

state or federal health care programs.”23 The maintenance of accurate medical records falls within

this definition.

The Department of State Health Services’s hospital-licensing regulations require hospitals

to “have a medical record service” and maintain a “medical record ... for every individual who.

»24 This record “shall contain information to ...presents to the hospital for evaluation or treatment.

support the diagnosis” and must be “accurately written.”25 The hospital must also “employ or

contract with adequate personnel to ensure prompt completion” of the records.26 The Department

22 Weems does not suggest that bodily injury is required to meet the statutory definition, and we conclude in 
any event that it is not. The Medical Liability Act applies regardless of “whether the claimant's claim or cause of action 
sounds in tort or contract,” and the injury requirement is not textually limited to bodily or physical injuries. Tex. Civ. 
PRAC. & REM. CODE § 74.001 (a)( 13). Moreover, the Act’s singular reference to “bodily injury” is a sentence in the 
definition of “claimant” that does not limit its application to bodily injury claims, but rather uses the term as a condition 
that triggers a specific consequence. See id. ij 74.001 (a)( 12) (“All persons claiming to have sustained damages as the 
result of the bodily injury or death of a single person are considered a single claimant.”). “When the Legislature uses 
a word or phrase in one portion of a statute but excludes it from another, the term should not be implied where it has been 
excluded.” R.R. Comm’n of Tex. v. Tex. Citizens for a Safe Future & Clean Water, 336 S.W.3d 619, 628 (Tex. 2011).

23 Tex. Civ. Prac. & Rem. Code § 74.001 (a)(24).

24 25 Tex. Admin. Code § 133.41(1)..

25 Id. § 133.41(j)(4).

26 Id. § 133.410(1).
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of State Health Services “may deny, suspend, or revoke a license [of a hospital] or impose an

administrative penalty if the licensee or applicant. . . fails to comply” with these provisions.27

The Texas Medical Board may also revoke a physician’s license for “violating ... a lawful

order or rule of the board.”28 The Board rules require licensed physicians to “maintain an adequate

medical record for each patient that is complete, contemporaneous and legible,” and to be adequate,

»29a record that includes an “assessment, clinical impression, or diagnosis” must be “accurate. Thus,

accurately recording diagnoses, among other things, is a service health care providers and physicians

must provide as a condition of maintaining their respective licenses.

2. Directly Related to Health Care

The duty to maintain accurate medical records is also directly related to health care.

“Directly related” means “an uninterrupted, close relationship or link between the things being

5530 ccconsidered. Health care” is'“any act or treatment performed or furnished, or that should have

been performed or furnished, by any health care provider for, to, or on behalf of a patient during the

patient’s medical care, treatment, or confinement.”31

The maintenance of health records has a manifestly close relationship with the treatment of

a patient—here, Weems’s alleged victim. A patient’s medical records must be created during the

11 Id § 133.121(1), (1)(B).

28 2 2 Tex. Admin. Code § 160.20(5).

§ 165.1(a), (a)(1)(B), (a)(10).

30 CHRISTUS Health Gulf Coast v. Carswell, 505 S.W.3d 528, 536 (Tex. 2016).

31 Tex. Civ.Prac. &Rem. Code § 74.001 (a)(10).
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patient’s care and “must contain accurate data and information pertaining to the patient based on

actual findings, assessments, evaluations, diagnostics or assessments as documented by the

physician.”32 Future treatment of a patient is based on medical history, including past and present

diagnoses. Accordingly, the regulations governing physicians provide that “[p]ast and present

diagnoses should be accessible'to treating and/or consulting physicians.”33 The requirement that

diagnoses be available to other physicians necessarily presupposes their accuracy. The creation and

maintenance of accurate health records is thus a professional or administrative service directly

related to health care.34

Expert testimony may or may not be required to prove that Bradshaw did not actually sustain

a gunshot wound to the head. An expert would, however, be required to establish Weems’s

allegation, that “[a]s a trained nurse, it had to have been apparent to [the nurse] at the time that the

medical report was written that Ernest Bradshaw was not shot.” The necessity of expert testimony

to prove or refute the merits of a claim against a physician or health care provider is sufficient to

establish that the claim is a health care liability claim.35

32 22 Tex. Admin. Code §> 165.1 (a), (a)( 10).

33 Id. § 165.1(a)(2).

34 TTHR, L.P. v. Coffman, 338 S.W.3d 103, 109 (Tex. App—Fort Worth 2011, no pet.) (“There can be no 
‘administrative service’ more directly related to the rendition of health care than the memorialization of that care.”).

35 Tex. W. Oaks Hosp. v. Williams, 371 S.W.3d 171, 182 (Tex. 2012).
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Even if expert testimony were not ultimately required to prove his claims.36 the gist of

Weems’s complaint is that Bradshaw’s medical record was, in fact, inaccurate, which is contrary to

accepted standards of care. This is a health care liability claim even though Weems does not

specifically allege a departure from the standard of care.37 Moreover, even though Weems alleges

the nurse’s actions were intentional, the statutory definition of a health care liability claim does not

distinguish between departures that are intentional or merely negligent.38

Considering the nature of Weems’s claims, he has asserted a health care liability claim and

was therefore required to file an expert report.39 In holding to the contrary, the court of appeals

relied on Benson v. Vernon, which summarily concluded that “alteration and fabrication of medical

36 Even when medical testimony is not necessary, the claim may still be a health care liability claim:

[The expert report requirement] does not establish a requirement for recovery. It may be that once 
discovery is complete and the case is tried, there is no need for expert testimony .... But the 
Legislature envisioned that discovery . . . should not go forward unless at least one expert has 
examined the case .... The fact that in the final analysis, expert testimony may not be necessary' to 
support a verdict does not mean the claim is not a health care liability claim.

Murphy v. Russell, 167 S.W.3d 835, 838 (Tex. 2005).

37 Loaisiga v. Cerda, 379 S.W.3d 248, 255 (Tex. 2012) (“[CJlaims premised on facts that could support claims 
against a physician or health care provider for departures from accepted standards of medical care, health care, or safety 
or professional or administrative sendees directly related to health care are [health care liability claims], regardless of 
whether the plaintiff alleges the defendant is liable for breach of any of those standards.”).

38 See TEX. CtV. PRAC. & REM. Code § 74.00l(a)( 13); see also Fort Duncan Med. Ctr., L.P. v. Martin, 
No. 04-11-00897-CV, 2012 WL 3104527, at *1-3 (Tex. App.—San Antonio 2012, no pet.) (mem. op.) (finding health 
care liability claims when the plaintiffs alleged a surgeon falsified a medical report to gain an advantage in malpractice 
litigation).

39 This case does not involve allegations of fraudulent billing or medical records fabricated without an actual 
nexus between a patient and the provision of health or medical care. Accordingly, we need not and do not consider 
whether such claims would be health care liability claims under Chapter 74.

11



;v(0records ... is not a health care liability claim required to be addressed in an expert report. We

disapprove Benson to the extent it is contrary to our holding today.

B. Motion for Leave to File Supplemental Documents

On appeal to this Court and before pro bono counsel made an appearance, Weems filed a

pro se motion for leave to file supplemental documents. In his motion, he claims the supplemental

documents would support his factual claim that Bradshaw was not shot. His merits briefing does

not, however, rest his arguments on the resolution of this factual dispute. Nor does our decision rest

on assuming an answer one way or the other.

More importantly, “[w]hile the record may be supplemented under the appellate rules if

5 541something has been omitted, the supplementation rules cannot be used to create new evidence.

Evidence of the sort Weems asks us to consider must have been admitted at the trial court. Because

the evidence is new, we deny the motion to supplement.

III. Conclusion

Weems’s claim that he was injured by a health care provider’s falsification of a patient’s

medical records during the course of medical treatment alleges, in substance, a departure of accepted

standards of professional or administrative services directly related to health care. His cause of

action is, therefore, a health care liability claim. Under the Texas Medical Liability Act, Weems’s

40 303 S.W.3d 755, 759 (Tex'. 2009).

41 Whitehead v. State, 130 S.W.3d 866, 872 (Tex. Crim. App. 2004) (citing TEX. R. APP. P. 34.5(c), 34.6(d)); 
see Chambers v. State, 194 S.W.2d 774, 775 (Tex. Crim. App. 1946) (holding documents that “have neither been filed 
nor introduced upon the trial . . . cannot [be] considered] ... as part of this record”).

12
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failure to timely serve an expert report necessitates dismissal with prejudice. Accordingly, we

reverse the court of appeals’ contrary judgment and render judgment in the Hospital’s favor.

Eva M. Guzman 
Justice

OPINION DELIVERED: April 26, 2019
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MEMORANDUM OPINION

Ruthen James Weems, III, alleged that a nurse at Baylor Scott & White, Hillcrest Medical

Center, knowingly authored a false report that a patient, Ernest Bradshaw, had been shot.

According to Weems, this false report was used to criminally charge him for the attempted murder

of Bradshaw. After concluding that Weems was asserting a health care liability claim, the trial

court dismissed it on the ground that Weems had failed to file an expert report. See Tex. Civ.

Prac.&Rem. Code Ann. § 74.351 (West 2017).

Weems appeals, arguing that he was not required to file an expert report because he did 

not assert a healthcare liability claim.2 Weems’ petition clearly demonstrated that his complaint

was the knowing fabrication of an allegedly false medical report. Although there is a split among

the courts of appeals, the Waco Court of Appeals has concluded that claims involving alteration

and fabrication of medical records are not healthcare liability claims and, therefore, do not trigger 

the expert report requirement of Section 74.351.3 Benson v. Vernon, 303 S.W.3d 755, 759 (Tex.

App.—Waco 2009, no pet.). Accordingly, we sustain Weems’ point of error.

'Originally appealed to the Tenth Court of Appeals in Waco, this case was transferred to this Court by the Texas 
Supreme Court pursuant to its docket equalization efforts. See TEX. Gov’t CODE ANN. § 73.001 (West 2013). We 
follow the precedent of the Tenth Court of Appeals in deciding this case. See Tex. R. APP. P. 41.3.

2“We review a trial court’s order on a motion to dismiss a claim for failure to comply with the expert report 
requirements under an abuse-of-discretion standard.” Benson v. Vernon, 303 S.W.3d 755, 757 (Tex. App.—Waco 
2009, no pet.).

3Under the current state of the law, we disagree with the conclusion reached by our sister court in Benson in 2009.
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We reverse the trial court’s judgment and remand the matter to the trial court for further

proceedings.

Justice

Date Submitted: 
Date Decided:

April 19,2017 
May 11,2017

filed IN
The Court of Appeals

Sixth District

MAY 1 1 2017
3

Texarkana, Texas 
Debra-K. Auirey, Clerk
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THE SUPREME COURT OF TEXAS
Orders Pronounced June 21,2019

ORDERS ON CAUSES
RAHUL K. NATH, M.D. v. TEXAS CHILDREN’S HOSPITAL AND BAYLOR COLLEGE
OF MEDICINE; from Harris County; 14th Court of Appeals District (14-15-00364-CV,___
SW3d___,11-15-16)

Pursuant to Texas Rule of Appellate Procedure 59.1, after granting the petition for review and 
without hearing oral argument, the Court reverses the court of appeals'judgment and remands

the case to the trial court.

17-0110

Per Curiam Opinion 
(Justice Guzman not sitting)

JOSEPH RUSSELL TRIAL AND MICHAEL LEO TRIAL v. JEROME DRAGON, JR. AND 
PATRICIA G. DRAGON; from Karnes County; 4th Court of Appeals District (04-16-00758- 
CV, 568 SW3d 160, 11-08-17)

The Court reverses the court of appeals' judgment and remands the case to the trial court.

18-0203

Justice Green delivered the opinion of the Court. 

THE MOTION IN THE FOLLOWING CAUSE IS GRANTED:

17-0046 SCRIPPS NP OPERATING, LLC, A WISCONSIN LIMITED LIABILITY COMPANY, 
SUCCESSOR IN INTEREST TO SCRIPPS TEXAS NEWSPAPERS, LP D/B/A CORPUS 
CHR1STI CALLER-TIMES v. TERRY CARTER; from Nueces County; 13th Court of Appeals 
District (13-15-00506-CV, 567 SW3d 1, 12-21-16)
unopposed motion to issue mandate granted

THE MOTIONS FOR REHEARING OF THE FOLLOWING CAUSES ARE DENIED:

17-0463 GLASSDOOR, INC., DOE 1, AND DOE 2 v. ANDRA GROUP, LP; from Dallas County; 5th 
Court of Appeals District (05-16-00189-CV, 560 SW3d 281, 03-24-17)
2 rehearings

17-0563 BAYLOR SCOTT AND WHITE, HILLCREST MEDICAL CENTER v. RUTHEN JAMES 
WEEMS III; from McLennan County; 6th Court of Appeals District (06-17-00018-CV, 566 
SW3d 293, 05-1 1-17)



17-0901 LINDA FERREIRA v. DOUGLAS W. BUTLER AND DEBRA L. BUTLER; from Harris 
County; 14th Court of Appeals District (14-16-00648-CV, 531 SW3d 337, 09-19-17)

(Justice Busby not sitting)

ORDERS ON PETITIONS FOR REVIEW
THE FOLLOWING PETITIONS FOR REVIEW ARE DENIED:

17-0253 AUTOHAUS LP, LLP v. GLENN HEGAR, COMPTROLLER OF PUBLIC ACCOUNTS OF 
THE STATE OF TEXAS; AND KEN PAXTON, ATTORNEY GENERAL OF THE STATE 
OF TEXAS; from Travis County; 3rd Court of Appeals District (03-15-00427-CV, 514 SW3d 
897, 02-24-17)

17-0754 JESSICA JIMENEZ, JENNIFER GALO, CATHERINE FRANK, IN THEIR INDIVIDUAL 
CAPACITIES, AND WILLIAM TYLER II, AS INDEPENDENT ADMINISTRATOR OF THE 
ESTATE OF PAMELA J. KNIGHT, DECEASED v. UNIVERSITY OF NORTH TEXAS 
HEALTH SCIENCE CENTER; from Tarrant County; 2nd Court of Appeals District (02-16- 
00368-CV, SW3d__ ,08-03-17)

17-1030 LA JOYA INDEPENDENT SCHOOL DISTRICT v. TANYA GONZALEZ, INDIVIDUALLY 
AND A/N/F OF JOSUE ROGELIO URANGA, DECEASED MINOR; from Hidalgo County; 
13th Court of Appeals District (13-16-00426-CV, 532 SW3d 892, 11-02-17)

17-1050 TEXAS TECH UNIVERSITY HEALTH SCIENCES CENTER v. BRENDA BONEWIT; from 
Lubbock County; 7th Court of Appeals District (07-16-00211-CV, SW3d__ , 11-15-17)

NATHAN DELAMETER AND TRACY DELAMETER, INDIVIDUALLY AND AS 
REPRESENTATIVE OF THE ESTATE OF IAN DELAMETER v. BEAUMONT 
INDEPENDENT SCHOOL DISTRICT; from Jefferson County; 9th Court of Appeals District 
(09-17-00045-CV, SW3d , 02-01-18)

18-0241

18-0515 SANDEL ENERGY, ET AL. v. ARMOUR PIPE LINE COMPANY, MARY PATRICIA 
CASHMAN, JOAN CASHMAN, NOREEN CASHMAN, CATHLEEN CASHMAN, 
CAROLINE DECHANT, AND CML EXPLORATION, LLC; from Grimes County; 14th Court 
of Appeals District (14-16-00490-CV, 546 SW3d 455, 03-28-18)
2 petitions

18-0779 EBACKPACK, INC. v. LAMAR CONSOLIDATED INDEPENDENT SCHOOL DISTRICT; 
from Rockwall County; 5th Court of Appeals District (05-17-01444-CV, SW3d , 07-05-
18)

BAY OAKS SNF, LLC D/B/A THE LAKES AT TEXAS CITY ALSO D/B/A BAY OAKS 
HEALTH CARE CENTER v. BARRY CLAYTON LANCASTER, AS AN HEIR OF BARRY 
LANCASTER; from Galveston County; 1st Court of Appeals District (01-17-00982-CV, 555

18-0793



SW3d 268, 07-10-18)

MO-VAC SERVICE COMPANY, INC. v. PRIMITIVO ESCOBEDO, INDIVIDUALLY, SAN 
JUANITA ESCOBEDO, INDIVIDUALLY, AND MARTHA ESCOBEDO, INDIVIDUALLY 
AND AS REPRESENTATIVE OF THE ESTATE OF FABIAN ESCOBEDO; from Hidalgo 
County; 13 th Court of Appeals District (13-16-00435-CV, SW3d , 07-27-18)

18-0852

18-0896 IN THE MATTER OF BRYANT BARTLEY HOOVER; from Collin County; 5th Court of 
Appeals District (05-16-01363-CV,__ SW3d___ , 06-07-18)

18-1138 RALANDA WANDA KAY RICHARD v. FW HUNTER PLAZA, L.P.; from Tarrant County; 
2nd Court of Appeals District (02-17-00445-CV,__ SW3d___ , 10-18-18)
as redrafted

18-1170 BASIC ENERGY SERVICES, L.P. v. EXCO RESOURCES, INC., ET AL.; from Dallas 
County; 5th Court of Appeals District (05-15-00667-CV, SW3d__ , 01-26-18)

19-0006 TARGET STRIKE, INC. v. STRASBURGER & PRICE, L.L.P., DANIEL LANFEAR, 
DONATO RAMOS, ALFREDO RAMOS AND THE LAW OFFICE OF DONATO D. 
RAMOS, PLLC; from Dallas County; 5th Court of Appeals District (05-18-00434-CV, 
SW3d , 11-19-18)

19-0042 BRIAN A. WILLIAMS v. DEVINAH FINN; from Harris County; 1st Court of Appeals District 
(01-17-00476-CV,__ SW3d___ , 10-18-18)

19-0058 IN THE INTEREST OF J.R.H., JR„ H.H., AND B.T., CHILDREN; from Hopkins County; 6th 
Court of Appeals District (06-18-00052-CV,__ SW3d , 12-19-18)

DANNY BURKETT v. JESSIE FAVORS AND DEANA MILLER; from Liberty County; 9th 
Court of Appeals District (09-18-00046-CV,

19-0059
SW3d__ , 11-15-18)

19-0063 KINDRED HOSPITALS LIMITED PARTNERSHIP D/B/A KINDRED HOSPITAL FORT 
WORTH v. MISTY JACKSON, INDIVIDUALLY AND ON BEHALF OF THE ESTATE OF 
ROGER J. YOUNG, DECEASED; AND ROGER JACKSON; from Tarrant County; 2nd Court 
of Appeals District (02-18-00027-CV, 565 SW3d 75, 11-01-18)

19-0084 LION CO-POLYMER HOLDINGS, LLC v. LION POLYMERS, LLC; from Harris County; 1st 
Court of Appeals District (01-16-00848-CV,__ SW3d___ , 06-28-18)

(Justice Guzman not sitting)



19-0137 ST. ANTHONY'S MINOR EMERGENCY CENTER, L.L.C. D/B/A ST. ANTHONY'S 
INSTANT CARE CLINIC v. ROSS NICHOLSON 2000 SEPARATE PROPERTY TRUST 
AND ROSS NICHOLSON; from Harris County; 14th Court of Appeals District (14-16-01005- 
CV, 567 SW3d 792, 12-20-18)

19-0154 FEDERAL NATIONAL MORTGAGE ASSOCIATION v. PATRICK GRIFFITH AND 
CONNIE GRIFFITH; from Denton County; 2nd Court of Appeals District (02-18-00095-CV, 
__ SW3d___ , 10-11-18)

19-0163 ALFRED SCHUETZE v. TEXAS DEPARTMENT OF PUBLIC SAFETY; from Cameron 
County; 13th Court of Appeals District (13-17-00661 -CV,__ SW3d___ , 01-10-19)

19-0173 MIDSTATE ENVIRONMENTAL SERVICES, LP AND JOHN DOE EMPLOYEE OF 
MIDSTATE ENVIRONMENTAL SERVICES, LP v. KAYCI PETERSON, INDIVIDUALLY 
AND AS NEXT FRIEND OF G.P., W.P., AND G.P.; from Falls County; 10th Court of Appeals 
District (10-16-00162-CV, SW3d__ , 01-02-19)

19-0209 JOSEPH CHAMBERS AND DEBBIE CHAMBERS v. CLEARPOINT CROSSING 
PROPERTY OWNERS ASSOCIATION AND CULLEN'S LLC, AND 1 1500 SPACE 
CENTER, LLC; from Harris County; 1st Court of Appeals District (01-16-00773-CV. 569 
SW3d 195, 10-25-18)
2 petitions

CAPLES LAND COMPANY, L.L.C. v. THE CITY OF EL PASO AND ITS BUILDING AND 
STANDARDS COMMISSION; from El Paso County; 8th Court of Appeals District (08-18- 
00005-CV,
as redrafted

19-0253

SW3d__ ,01-24-19)

ALI YAZDCHI v. KENNETH MINGLEDORFF AKA MINGLEDORFF LAW FIRM; from 
Harris County; 14th Court of Appeals District (14-17-00462-CV,__ SW3d___ , 12-20-18)

(Justice Busby not sitting)

19-0322

19-0323 DEBORAH SLAVER v. CITY OF RICHARDSON, TEXAS; from Dallas County; 5th Court of 
Appeals District (05-18-00562-CV,___SW3d , 02-28-19)

IN RE ESTATE OF LINDA JEAN WHETSTONE, DECEASED; from Dallas County; 5th 
Court of Appeals District (05-18-00165-CV, SW3d , 02-20-19)

19-0330

19-0342 CINTH1A ESQUIVEL AND ISRAEL ESQUIVEL v. PILAR ESPINOSA AND ESPINOSA 
LAW FIRM, PLLC; from Hidalgo County; 13th Court of Appeals District (13-17-00089-CV,



SW3d___, 12-27-18)

ABDALLAH SALAMAH AND TAMARA SALAMAH v. SPRING TRAILS COMMUNITY 
ASSOCIATION, INC.; from Montgomery County; 9th Court of Appeals District (09-18-00051 - 
CV,___SW3d___ , 02-21-19)

19-0349

19-0376 IN THE INTEREST OF I.A.A., A CHILD; from Bexar County; 4th Court of Appeals District 
(04-18-00915-CV,___SW3d___ , 03-20-19)
motion to allow withdrawal of attorney granted

19-0392 IN THE INTEREST OF M.D.E., A CHILD; from Harris County; 14th Court of Appeals District 
(14-18-00898-CV,___SW3d , 03-12-19)

19-0393 IN THE INTEREST OF K.T.E., AND M.A.E., CHILDREN; from Harris County; 14th Court of 
Appeals District (14-18-00897-CV,___SW3d___ , 03-12-19)

19-0465 IN THE INTEREST OF S.S., A CHILD; from Tarrant County; 2nd Court of Appeals District 
(02-18-00353-CV,___SW3d___ , 04-18-19)

ORDERS ON MOTIONS FOR REHEARING

THE MOTIONS FOR REHEARING OF THE FOLLOWING PETITIONS FOR REVIEW ARE DENIED:

17-1026 CONNIE RANGE, TRUSTEE OF THE MARTHA RANGE TRUST, D/B/A RELIANT 
ENGINEERING AND MACHINE, US, AND SAMUEL RANGE v. CALVARY CHRISTIAN 
FELLOWSHIP; from Harris County; 14th Court of Appeals District (14-15-00672-CV, 530 
SW3d 818, 10-03-17)

(Justice Busby not sitting)

N.F. v. A.S.; from Dallas County; 5th Court of Appeals District (05-16-00254-CV,___SW3d
___, 08-02-17)

18-0037

JONATHAN ARENO, INDIVIDUALLY AND AS REPRESENTATIVE OF THE ESTATE 
OF REBECCA ARENO, DECEASED, NATHAN ARENO AND PENNY WADE ARENO v. 
WILLIAM JAY BRYAN, M.D.; from Harris County; 1st Court of Appeals District (01-18- 
00085-CV,___SW3d___ ,12-20-18)

19-0191

MISCELLANEOUS

THE FOLLOWING PETITIONS FOR WRIT OF MANDAMUS ARE DENIED:

19-0064 IN RE PETER BUFFA, M.D., NICHOLAS GREEN, R.N. AND VHS HARLINGEN 
HOSPITAL COMPANY, LLC D/B/A "VALLEY BAPTIST MEDICAL CENTER- 
HARLINGEN"; from Cameron County; 13th Court of Appeals District (13-18-00401-CV,



SW3d__ , 11-27-18)

19-0245 IN RE WILLIAM E. ROBINSON, JR.; from Dallas County; 5th Court of Appeals District (05- 
18-01505-CV, __ SW3d__ , 03-21-19)

19-0295 IN RE CASSANDRA LEE CANTNER; from Galveston County; 14th Court of Appeals District 
(14-19-00266-CV)

IN RE KOSMOS ENERGY SAO TOME AND PRINCIPE; from Harris County; 14th Court of 
Appeals District (14-19-00267-CV,__ SW3d
relator's motion for stay denied
relator's motion to file a sealed mandamus record denied

19-0507
, 06-06-19)

A STAY IS ISSUED IN THE FOLLOWING PETITION FOR WRIT OF MANDAMUS:

IN RE ACADEMY, LTD. D/B/A ACADEMY SPORTS + OUTDOORS; from Bexar County; 
4th Court of Appeals District (04-19-00219-CV,___SW3d___ , 05-22-19)
motion for emergency temporary relief granted 
stay order issued

19-0497

[Note: The petition for writ of mandamus remains pending before this Court.]
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