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IN THE COURT OF APPEALS OF THE STATE OF MISSISSIPPI

NO. 2016-CP-01353-COA

APPELLANTCLAYTON PAUL BATEMAN A/K/A CLAYTON 
P. BATEMAN A/K/A CLAYTON BATEMAN

v.

APPELLEESTATE OF MISSISSIPPI

12/16/2016
HON. LAWRENCE PAUL BOURGEOIS JR.

DATE OF JUDGMENT:
TRIAL JUDGE:
COURT FROM WHICH APPEALED: HARRISON COUNTY CIRCUIT COURT,

FIRST JUDICIAL DISTRICT
CLAYTON PAUL BATEMAN (PRO SE) 
OFFICE OF THE ATTORNEY GENERAL 
BY: ALICIA MARIE AINSWORTH 
CIVIL - POST-CONVICTION RELIEF 

• AFFIRMED: 09/25/2018

ATTORNEY FOR APPELLANT: 
ATTORNEY FOR APPELLEE:

NATURE OF THE CASE: 
DISPOSITION:
MOTION FOR REHEARING FILED: 
MANDATE ISSUED:

BEFORE GRIFFIS, P.J., BARNES AND GREENLEE, J.J.
, A

V*

BARNES, J., FOR THE COURT:
/

Clayton Bateman, appearing pro se, appeals the Harrison County Circuit Court’s11-

dismissal of his “Motion for Relief from Judgment" for lack of jurisdiction. Finding no

error, we affirm.

STATEMENT OF FACTS AND PROCEDURAL HISTORY

In January 2010, Bateman was indicted for three counts of sexual battery and two12-

counts of lustful touching of a child. The victims were his two daughters, aged eight and 

nine. In February 2011, Bateman, appearing pro se, filed a “Petition for Habeas Corpus in



PreConviction,” claiming he was illegally imprisoned and requesting “immediate release.”

The petition was filed after his indictment but approximately one year before his trial.

Bateman argued that the circuit court, or any court within the State, lacked jurisdiction over

his case because the boundaries of the State of Mississippi had allegedly been dissolved by

constitutional amendment in 1990,1 and the court’s jurisdiction is dependent upon these

constitutional boundaries. He claimed the State took his liberty by “fraud.” Additionally,

Bateman alleged that his indictment was void from lack of jurisdiction, and the court’s

officers, including the circuit-court judge, were illegitimate “agents of the state” because

they had not provided him with their oaths of office.2 Finally, he requested copies of

transcripts of his proceedings, appointment of counsel, and an evidentiary hearing on his

petition.

On February 7, 2012, the day before trial commenced, a hearing was held onIP-

1 Bateman is referring to Senate Concurrent Resolution Number 520, which proposed 
to repeal Section 3 of Article 2 of the Mississippi Constitution of 1890, which identified the 
boundaries of the State. The resolution was adopted by both the Mississippi Senate and 
House of Representatives in February and March 1990, respectively. The electorate ratified 
the amendment in November 1990, and the Secretary of State proclaimed Section 3 repealed 
in December 1990. See Laws, 1990, Ch. 692, eff. December 19, 1990. In 2013, the 
Legislature amended section 3-3-1 of the Mississippi Code to exchange a reference to 
Section 3, Article 2 with a reference to “the boundaries described in the act of Congress of 
March 1, 1817, together with all territory ceded to the State of Mississippi by later acts of 
Congress or by compacts or agreements with other states, as such territory and boundaries 
may have been or may be modified by the United States Supreme Court....” See Chapter 
23, 14th Cong., 2 Stat. 348 (1817) (enacted).

2 Apparently Bateman requested the oaths to question the validity of the judicial 
officers and judges.

2



Bateman’s habeas-corpus petition, as well as other pro-se pretrial motions he had filed.3 The

circuit court denied his petition and motions from the bench. Bateman proceeded to trial,

where a jury convicted him of two counts of sexual battery and two counts of touching of

a child for lustful purposes. Bateman was sentenced to thirty years for each count of sexual

battery, to run concurrently. He was sentenced to fifteen years for each count of touching

of a child for lustful purposes, to run consecutively to each other, and concurrently with the

two counts of sexual battery, all in the custody of the Mississippi Department of Corrections.

Bateman appealed, and the Mississippi Supreme Court affirmed his convictions and

sentences in Bateman v. State, 125 So. 3d 616 (Miss. 2013).

On February 16, 2016, approximately four years after his conviction, Bateman filed14.

a “Motion for Relief from Judgment” under Mississippi Rule of Civil Procedure 60(b)(4)

and (6). In the motion, Bateman reiterated and elaborated the arguments of his habeas-

corpus petition, claiming that the judgment (presumably of conviction) was void and the

State committed a fraud upon the court because the court lacked jurisdiction. The circuit

court treated the motion as one for post-conviction relief (PCR) under the Mississippi

Uniform Post-Conviction Collateral Relief Act (UPCCRA) of Mississippi Code Annotated

section 99-39-1 through -29 (Rev. 2015). The circuit court ruled that it lacked jurisdiction

3 Bateman initially complained that he was not represented by counsel at his pretrial 
motions hearing, but then he modified his argument to state his counsel “refused to assist” 
him and “did nothing”; however, contrary to Bateman’s assertions, his appointed counsel 
was present and available, but Bateman insisted on arguing the motions himself.

3



to hear the motion because, under post-conviction relief procedures, Bateman failed to

request permission from the Mississippi Supreme Court to file the motion under section 99-

39-7.4 Bateman timely appealed.

STANDARD OF REVIEW

This Court reviews the circuit court’s denial or dismissal of a PCR motion for abuse15.

The circuit court’s findings will only be disturbed if they are clearlyof discretion.

Doss v. State, 19 So. 3d 690, 694 (|5) (Miss. 2009). Questions of law areerroneous.

reviewed de novo. Id.

ANALYSIS

Bateman makes two arguments on appeal—one procedural and one substantive.16-

Procedurally, he argues that the circuit court misconstrued his self-styled “Motion for Relief

from Judgment” as a PCR motion. Bateman claims the motion was in response to the denial

of his habeas-corpus petition four years earlier and should be treated as such; it was not a

post-conviction collateral challenge. Substantively, he claims that the State of Mississippi

lacked jurisdiction over his entire criminal proceeding because the State has no boundaries

due to the 1990 Mississippi constitutional amendment of Section 3 of Article 2.

We find the circuit court did not err in considering Bateman’s motion as one for post-17-

conviction relief. Bateman had already been convicted once he filed the motion, and the

4 Further, the circuit court found that even if it had jurisdiction, Bateman’s arguments 
were without merit.

4



circuit court properly dismissed the motion for lack of jurisdiction.

Proper post-conviction procedure mandates that where a criminal defendant’s case18-

is affirmed on direct appeal, the defendant must obtain permission from the Mississippi

Supreme Court to seek post-conviction relief from the circuit court. Miss. Code Ann. § 99-

39-7 (Rev. 2007). “This procedure is not merely advisory, but jurisdictional.” Doss, 757

So. 2d at 1017 fl[6). Here, the circuit court considered Bateman’s filing as a PCR motion.

Bateman’s conviction and sentence had been previously affirmed on direct appeal by the

supreme court; therefore, he was required to obtain permission from the supreme court to

seek post-conviction relief, but he failed to do so. Accordingly, the circuit court lacked

jurisdiction to consider the merits of Bateman’s motion. See Cortez v. State, 9 So. 3d 445,

446 flf6) (Miss. Ct. App. 2009).

f9. In an apparent attempt to avoid the requirement of obtaining permission from the

Supreme Court to file a PCR, Bateman contends that his “Motion for Relief from Judgment”

is not a PCR motion, as the circuit court considered it, but a response to the circuit court’s

ruling on his habeas-corpus petition. Therefore, he claims the circuit court should not have

dismissed his motion. We disagree.

^[10. In Mississippi, the writ of habeas corpus is “narrow in its scope and applicability”

unlike the “boundless” federal habeas corpus. Nelson v. Tullos, 323 So. 2d 539, 542 (Miss.

1975). A writ of habeas corpus tests “the legality of a petitioner’s detention prior to

conviction.” Id. (emphasis added). “The function of the habeas corpus court in Mississippi

5



in criminal cases is to release a prisoner who is being unlawfully held or to grant [the

prisoner] a bail bond which [the prisoner] can make.” Smith v. Banks, 134 So. 3d 715,719

(T[9) (Miss. 2014) (quoting Keller v. Romero, 303 So. 2d 481, 483 (Miss. 1974)). After a

defendant has been indicted, the habeas-corpus court has no power to discharge the

defendant, but the court is limited to granting bail. Id. (citing Street v. State, 43 Miss. 1,30

(1870)). Further, a habeas-corpus writ cannot “be used as a collateral method to prevent a

trial on an indictment.” Id.

TJ11. Prior to the 1984 enactment of the UPCCRA, habeas-corpus procedure for both pre-

and post-conviction matters was governed by Chapter 43 of Title 11 of the Mississippi Code

Annotated of 1972.5 The UPCCRA “repealed post-conviction use of habeas corpus and

implemented a motion framework specifically for post-conviction collateral review of

challenges to convictions or. sentences, as opposed to pre-conviction challenges.” Edmond

v. Miss. Dep ’tof Corr., 783 So. 2d 675,677 fl[8) (Miss. 2001) (citing Miss. Code Ann. § 99-

3 9-3 (Rev. 2015)) (emphasis added). Mississippi appellate courts have stated the UPCCRA,

“in the pure post-conviction collateral relief sense, is arguably ‘post-conviction habeas
* ••

5 The UPCCRA specifically repealed the statutory writ of error coram nobis and 
abolished the common law writs relating to post-conviction collateral relief, including post­
conviction habeas corpus. The UPCCRA explains that “relief formerly accorded by such 
writs may be obtained by an appropriate motion under this article.” However, “[t]he 
enactment of this article does not affect any pre-conviction remedies.” Miss. Code Ann. 
§ 99-39-3 (Rev. 2015). Portions of Chapter 43, Title 11, were amended to exclude post­
conviction claims from that chapter. See Miss. Code Ann. § 11-43-3 (Rev. 2012) (excepting 
post-conviction relief from chapter) and -9 (deleting reference to claims by inmates).

6



corpus renamed.’” Putnam v. Epps, 963 So. 2d 1232, 1234 (f5) (Miss. Ct. App. 2007)

(citing Walkerv. State, 555 So. 2d 738,740-41 (Miss. 1990)). Now, ifinmates request post­

conviction relief, the UPCCRA must be followed. See Miss. Code Ann. § 99-39-3

(explaining the purpose of UPCCRA).

^[12. Bateman claims he may utilize a writ of habeas corpus to seek “immediate release”

post-conviction because the circuit court lacked jurisdiction over his case. In support, he 

quotes the following passage in Allred v. State, 187 So. 2d 28, 30 (1966): “In this state the

writ of habeas corpus has a limited function: to inquire into the competency andjurisdiction

of the tribunal and to determine whether or not it had jurisdiction to enter the judgment on

conviction.” (QuotingSmith v. State, 155 So. 2d494,495 (1963)) (emphasis added). These

cases were, however, decided prior to the enactment of the UPCCRA. “[Rjelief formerly

accorded by such writs may be obtained by an appropriate motion under [the UPCCRA].”

Jeanty v. State, 148 So. 3d 1056, 1058 fl[6) n. 4 (Miss. Ct. App. 2014).

TJ13. Next, Bateman attempts to evade the fact his motion was filed post-conviction by

pointing out that it was filed under Rules 60(b)(4) and (6) of the Mississippi Rules of Civil

Procedure, and claiming it relates back to his “preconviction” habeas-corpus petition. These

portions of Rule 60 allow the trial court to provide relief from judgment when the judgment

is void or “any other reason justifying relief from the judgment,” respectively. However,

neither of these conditions apply to the case before us. Moreover, a motion under Rule

60(b)(4) or (6) must be made in a “reasonable time.” Four years after the ruling is not

7



“reasonable.”

Tf 14. Bateman also complains that the circuit court never entered an order denying his writ

of habeas-corpus petition; therefore, he could not “appeal” in a timely manner, and his due-

process rights were violated. He also claims he requested the cause’s “final disposition”

from the circuit-court clerk but received no response. We find these complaints without

merit. Bateman was present and represented himself at the hearing, and heard first-hand the

circuit-court judge’s “final disposition” of his petition. The next day his trial began.

Bateman was convicted and that conviction was upheld on appeal. Any relief must be

obtained through the post-conviction procedures outlined in the UPCCRA. Bateman did not

obtain permission from the supreme court; therefore, neither the circuit court nor this Court

has jurisdiction. Should he wish to continue his novel argument, Bateman must obtain

permission from the supreme court.

Tfl5. The circuit court did not err in dismissing Bateman’s PCR motion*.for lacking

jurisdiction.

Til 6. AFFIRMED.
*

LEE, C.J., IRVING AND GRIFFIS, P.JJ., CARLTON, FAIR, WILSON, 
GREENLEE, WESTBROOKS AND TINDELL, JJ., CONCUR.

. •
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FILEDSerial: 225084
IN THE SUPREME COURT OF MISSISSIPPI

APR 18 2019
No. 2016-CT-01353-SCT

COURT OF APPEALS

CLA YTON PA UL BA TEMAN A/K/A 
CLA YTON P. BA TEMAN A/K/A 
CLA YTON BA TEMAN

Appellant/Petitioner ;

v.

ST A TE OF MISSISSIPPI Appellee/Respondent

ORDER

Now before the Court is Clayton Paul Bateman’s Petition for Writ of Certiorari. After

due consideration, we find the petition should be denied.

IT IS THEREFORE ORDERED the petition is denied. 

SO ORDERED, this the /0 day of April, 2019.

JAIMES D. MAXWELL II, JUSTICE 

FOR THE COURT

TO DENY: RANDOLPH, C.J., KITCHENS AND KING, P.JJ., COLEMAN, MAXWELL, 
BEAM, CHAMBERLIN AND ISHEE, JJ.

GRIFFIS, J., NOT PARTICIPATING.
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Electronic Document Jan-29-2019 13:27:33. 2016-C P-01353-CO A Pages: 1

Supreme Court of Mississippi 
Court of Appeals of the State of Mississippi

Office of the Clerk

D. Jeremy Whitmire 
Post Office Box 249 
Jackson, Mississippi 39205-0249 
Telephone: (601) 359-3694 
Facsimile: (601) 359-2407

(Street Address)
450 High Street
Jackson, Mississippi 39201-1082

e-mail: sctclerk@courts.ms.gov

January 29, 2019

This is to advise you that the Mississippi Court of Appeals rendered the following 
decision on the 29th day of January, 2019.

Court of Appeals Case # 2016-CP-01353-COA 
Trial Court Case # A2401-2011-00048

Clayton Paul Bateman a/k/a Clayton P. Bateman a/k/a Clayton Bateman v. State of Mississippi

Current Location: 
MDOC # 175035 
P. O. Box 1419 
Leakesville, MS 39451

The motion for rehearing is denied. McDonald, Lawrence and McCarty, JJ., Not Participating.

* NOTICE TO CHANCERY/CIRCUIT/COUNTY COURT CLERKS *
If an original of any exhibit other than photos was sent to the Supreme Court Clerk and should 
now be returned to you, please advise this office in writing immediately.

Please note: Pursuant to MRAP 45(c), amended effective July, 1, 2010, copies of opinions will not 
be mailed. Any opinion rendered may be found by visiting the Court's website at: 
https://courts.ms.gov. and selecting the appropriate date the opinion was rendered under the 
category "Decisions."

mailto:sctclerk@courts.ms.gov
https://courts.ms.gov
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6/18/2019 Print Docket for Case 2016-CT-01353-COA

Supreme Court of Mississippi 

Court of Appeals of the State of Mississippi
Clerk's Docket
2016-CT-01353-C0A

Clayton Paul Bateman v. State of Mississippi
Harrison Circuit Court District 1 

Trial Court Case # A2401-2011-00048 
The Honorable Lawrence Paul Bourgeois Jr.

Ruling Date: 12/16/2016

Appellant Attorneys
Clayton Paul Bateman 

Represented By:
Pro Se

Appellee Attorneys
State of Mississippi 

Represented By:
Jim Hood 

Gia Nicole McLeod 
Jason L. Davis 

Alicia Marie Ainsworth

Other Party Attorneys
No Party Association 

Represented By:
Darrell Clayton Baughn 

Anthony Louis Schmidt Jr.

GENERAL DOCKET
09/20/2016 Miscellaneous Case Created

09/20/2016 Motion # 2016 - 4119 Petition for Writ of Mandamus

09/20/2016 Mandamus Judge Assignment Form

11/22/2016 Order Entered Motion # 2016 - 4119

12/05/2016 Motion #2016-5183 Petition for Writ of Mandamus

12/05/2016 Correspondence Letter Issued.

12/16/2016 Response filed Motion # 2016 - 5183

12/19/2016 Order Entered Motion # 2016 - 5183
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Certificate of Compliance received - Clayton Paul 
Bateman12/30/2016

12/30/2016 Designation of Record received - Clayton Paul Bateman

12/30/2016 , Motion # 2016 - 5556 Motion for De Novo Review

12/30/2016 Notice of Appeal

01/03/2017 Notice of Assignment to Court of Appeals

01/10/2017 Order Entered Motion # 2016 - 5556

01/12/2017 Attorney Deficiency Notice Letter - Clayton Paul Bateman

. Trial Court Order received - IFP Granted & Record 
Limited - Hon. Connie Ladner03/06/2017

05/02/2017 LCC Exact Status Letter - Lawrence Paul Bourgeois, Jr.

LCC Exact Status Letter - Judge Lawrence Paul 
Bourgeois, Jr.06/01/2017

06/19/2017 Trial Court Order received - Hon. Connie Ladner

06/20/2017 Record Filed

06/20/2017 Briefing Schedule Notice Letter

06/20/2017 Appearance Form Issued - Jim Hood and Jason L. Davis

07/13/2017 Motion # 2017 - 2718 Petition for Interlocutory Appeal

07/13/2017 Motion # 2017 - 2719 Motion to Set in Abeyance

07/21/2017 Order Entered Motion # 2017 - 2719

07/25/2017 Motion # 2017 - 2885 Motion for Enlargement of Time

07/25/2017 Clerks Notice Issued Motion # 2017 - 2885

Motion # 2017 - 3359 Motion for Further Enlargement of 
Time08/28/2017

08/28/2017 Clerks Notice Issued Motion # 2017 - 3359

09/05/2017 Appellant's Brief filed on behalf of Clayton Paul Bateman

09/05/2017 Brief Notification Letter

Motion # 2017 - 3525 Motion to Supplement the Record09/05/2017
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09/27/2017 Order Entered Motion # 2017 - 3525

Motion # 2017 - 3927 Motion for Enlargement of Time 
Within Which to File Brief for Appellee10/05/2017

10/05/2017 Clerks Notice Issued Motion # 2017 - 3927

10/06/2017 Entry of Appearance

10/16/2017 Motion # 2017 - 4058 Motion to Disregard State"s Answer

10/16/2017 Motion Notification Letter

10/25/2017 Order Entered Motion # 2017 - 4058

Motion # 2017 - 4417 Second Motion for Enlargement of 
Time Which to File Brief for Appellee11/08/2017

11/08/2017 Clerks Notice Issued Motion # 2017 - 4417

Appellee"s Brief filed on behalf of State of Mississippi11/28/2017

12/11/2017 Motion # 2017 - 4872 Motion for Enlargement of Time

12/11/2017 Clerks Notice Issued Motion # 2017 - 4872

Appellant"s Reply Brief filed on behalf of Clayton Paul 
Bateman01/16/2018

01/16/2018 Brief Notification Letter

03/08/2018 Case Submitted without Oral Argument

09/25/2018 DECISION: Affirmed

09/25/2018 Decision Letter Issued

09/27/2018 Inmate Confirmation Notice

Motion # 2018 - 3820 Motion For Enlargement Of Time10/01/2018

10/01/2018 Clerks Notice Issued Motion # 2018 - 3820

10/04/2018 Inmate Confirmation NoticeS

10/25/2018 Motion # 2018 - 4209 Motion For Rehearing

10/25/2018 Motion Notification Letter

01/29/2019 Rehearing Denied Motion # 2018 - 4209
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Decision Letter Issued101/29/2019

02/01/2019 Inmate Confirmation Notice

02/11/2019 Motion # 2019 - 552 Motion for Enlargement of Time

02/11/2019 Clerks Notice Issued Motion # 2019 - 552

02/11/2019 Inmate Letter/Request - Clayton Bateman

02/13/2019 Inmate Confirmation Notice

02/14/2019 Letter Issued by Clerks Office Response to C Bateman

02/26/2019 Motion # 2019 - 835 Petition for Writ of Certiorari

02/26/2019 Motion Notification Letter

04/18/2019 Order Entered Motion # 2019 - 835

04/22/2019 Inmate Confirmation Notice

05/09/2019 Mandate Issued

05/14/2019 Inmate Confirmation Notice
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MANDATE
COURT OF APPEALS OF THE STATE OF MISSISSIPPI

To the Harrison County Circuit Court 1st Judicial District - GREETINGS:

In proceedings held in the Courtroom in the City of Jackson, Mississippi, the Court of Appeals of the State 
of Mississippi entered a judgment as follows:

Court of Appeals Case # 2016-CT-01353-COA 
Trial Court Case #A2401-2011-00048

Clayton Paul Bateman a/k/a Clayton P. Bateman a/k/a Clayton Bateman v. State of Mississippi

/
Tuesday, 25th day of September, 2018
Affirmed. Harrison County taxed with costs of appeal.

Tuesday, 29th day of January, 2019
The motion for rehearing is denied. McDonald, Lawrence and McCarty, JJ., Not Participating.

Thursday, 18th day of April, 2019
DISPOSITION OF THE MISSISSIPPI SUPREME COURT - Clayton Paul Bateman's Petition for Writ of Certiorari 
is denied. To Deny: Randolph, C.J., Kitchens and King, P.JJ., Coleman, Maxwell, Beam, Chamberlin and Ishee, JJ. 
Not Participating: Griffis, J. Order entered.

YOU ARE COMMANDED, that execution and further proceedings as may be appropriate forthwith be had 
consistent with this judgment and the Constitution and Laws of the State of Mississippi.

I, D. Jeremy Whitmire, Clerk of the Supreme Court of Mississippi and the Court of Appeals of the State of 
Mississippi, certify that the above judgment is a true and correct copy of the original which is authorized by law to 
be filed and is actually on file in my office under my custody and control.

Witness my signature and the Court's seal on May 9,2019, A.D.

CLERK
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HARRISON COUNTY SHERIFF’S OFFICE
Melvin T. Brisolara, Sheriff 

(228) 865-7095

From: Donald A. Cabana, Ph.D., Warden

To: Inmate Clayton Bateman #324016

Re: Grievance

Date: December 21,2010

Mr. Bateman, this memorandum is to be considered a third step response to your 
grievance dated November 30, 2010. This will therefore, alienate the need for you to pursue a 
response from first step respondent Deputy McMillian or second step respondent Deputy 
Whittle.

Let me attempt to answer your grievance in something that resembles organized order:

• I have received no notice from the United States District Court for the Southern District 
of Mississippi, or from the United States Court of Appeals for the Fifth Circuit with 
regard to lack of inadequate access to the law library. Neither have I received any such 
complaints from the Department of Justice.

• While I appreciate your positive comments concerning Deputy McMillian’s diligence in 
the performance of her duties, and I am well aware of your exhaustive legal knowledge, it 
is not to be construed by inmates that access to the law library, and endless requests for 
meaningless material that is of no consequence to your criminal defense, have to be or 
will be allowed. I have reviewed your attached request for two (2) pages of various 
materials. Your request is denied, your grievance is denied, and you will be denied 
access to the law library if you persist in frivolous conduct. You are to confine all future 
requests to your immediate case at hand.

Grievance Officer 
Deputy McMillian

cc:

Post Office Box 1480 
Gulfport, MS 39502

i
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https://harrison.circuit.court.mec.ms.gov/cgi-bin/DktRpt.pl778654753...Harrison Circuit

Mississippi Electronic Courts 
Harrison County Circuit Court (Circuit Court - Gulfport) 

CIVIL DOCKET FOR CASE #: 24CIl:ll-cv-00048 
Internal Use Only 

Edit Case Data 
Edit Case Participants

Date Filed: 02/09/2011
Jury Demand: None
Nature of Suit: 39 Habeas Corpus
Jurisdiction: General

Bateman v. State of Mississippi 
Assigned to: Lawrence P. Bourgeois, Jr

Plaintiff
represented by Clayton Bateman 

PROSE
Clayton Bateman

V.
Defendant

represented by R. Joel Smith , Jr.
District Attorney - Second Judicial
District Attorney
P.O. Box 1180
GULFPORT, MS 39502
228-865-4003
Fax: 228-865-4239
Email: khowell@co.harrison.ms.us
ATTORNEY TO BE NOTICED

State of Mississippi 
P.O. Box 1180 
Gulfport, MS 39502

Docket TextDate Filed #

CASE DOCKET from 02/09/2011 to 01/17/2012. (JT) 
(Entered: 01/17/2012)

Ipp]l02/09/2011

Letter from Clayton Bateman to Circuit Court by Clayton 
Bateman. (DT) (Entered: 03/05/2013)2 B‘303/04/2013

SP1 LETTER by Clayton Bateman. (LB) (Entered: 02/19/2016)02/,16/2016

MOTION FOR RELIEF FROM JUDGMENT (LB) (Entered: 
02/19/2016)402/16/2016

NOTICE TO COURT by Clayton Bateman (AH) (Entered: 
03/04/2016)

fiPl503/04/2016

l
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Rule 2.06
SERVICE OF COPIES AND CERTIFICATE OF SERVICE

Unless otherwise ordered by the court, all pleadings, motions, or applications to the 
court, except the initial pleading, must be served by any form of service authorized by Rule 
5 of the Mississippi Rules of Civil Procedure on all attorneys of record for the parties, or on 
the parties when not represented by an attorney, and the person filing the same shall also file 
an original certificate of service certifying that a correct copy has been provided to the 
attorneys or to the parties, the manner of service, and to whom it was served. Except as 
allowed by this rule or allowed by the court for good cause shown, the clerk may not accept 
for filing any document which is not accompanied by a certificate of service.

Rule 2.07
HABEAS CORPUS IN PRECONVICTION 

AND EXTRADITION MATTERS

A. Habeas Corpus in Cases Other Than Post-Conviction and Extradition

1. The writ of habeas corpus shall extend to all cases of illegal confinement or detention 
by which any person is deprived of his/her liberty, or by which rightful custody of the person 
is withheld from the person entitled thereto.

i

2. If the person for which habeas relief is sought is charged with a crime in this state for 
which the accused may be imprisoned or confined to jail, and the accused is indigent and 
makes an affidavit of indigence, then the court shall appoint an attorney, if one has not already 
been appointed. The court may appoint an attorney for an indigent seeking relief hereunder 
even though the indigent has not been formally charged with a crime in this state.

3. The proceedings and judgments shall in all cases be entered on record.

4. The motion for the writ of habeas corpus shall be in writing, sworn to and signed by 
the person for whose relief it is intended, or by someone on his/her behalf, and shall contain 
the following matters:

a. A description of where and by whom the movant is deprived of his/her liberty;

b. The facts and circumstances of the restraint;

c. The form of the relief sought;

d. The grounds upon which relief is sought; and

e. If desired, a request for a copy of transcripts of any prior proceeding if the movant 
qualifies as an indigent under § 99-15-15 of the Mississippi Code of 1972, 
specifying what portions are necessary to decide the issues, and why they 
necessary.

are

9 '



5. The motion for writ of habeas corpus shall be filed with the clerk of any court of 
competent jurisdiction of the county where the movant is detained. The proper respondent 
and, in cases where the person for whom habeas relief is sought is charged with a crime, the 
prosecuting attorney must receive three (3) days written notice, with a copy of the motion 
attached, prior to any hearing or consideration by the court. Such three (3) day notice may 
be waived for grounds sufficiently urgent and necessary to due process and the grounds 
therefore shall be found by the court and made a part of the record. If no court has 
entertained any proceeding on the movant's matter, excepting bond, the motion for habeas 
corpus shall be filed with the clerk of the circuit court in the county in which the movant is 
detained.

6. The court shall give preliminary consideration of the motion for the writ of habeas 
corpus as follows:

a. The motion shall be examined promptly by the judge of the court in which the 
motion is filed.

b. If the motion, upon examination, does not substantially comply with the 
requirements of this rule, it need not be entertained on its merits and the clerk 
shall so notify the movant.

c. If, from the showing made by the motion, it is manifest that the person on whose 
behalf it is presented is not entitled to any relief, the court can refuse to grant the 
writ and enter an appropriate order.

d. Upon granting the writ, the court shall order the respondent to file an answer 
within a reasonable time and in an appropriate court.

e. Upon granting the writ, the court shall also order the respondent to bring or cause 
to bring the person for whom habeas relief is sought before the court at the time 
and place of the hearing on the writ.

f. If the movant requests transcripts of any prior proceeding and the movant 
qualifies as an indigent as under § 99-15-15 of the Mississippi Code of 1972, the 
judge shall order the portions of the transcripts the court deems necessary to the 
issues to be made available to the movant within a reasonable time before the 
date of the hearing on the writ.

7. The respondent upon whom the writ of habeas corpus is served shall file a response 
in writing. The response shall be filed by the date and in the court designated in the writ of 
habeas corpus and a copy served as provided in these rules. The response must respond to 
all the allegations of the motion including the following matters:

a. Whether the respondent has or has not the person in custody or power or 
restraint.

10



b. If the respondent does have the movant in custody or power or restraint, the 
respondent shall state the authority and cause of the restraint.

c. If the movant is restrained by virtue of any writ, warrant, or other written 
authority a copy of such shall be attached to the answer.

d. If the respondent has had the movant in restraint at any time prior to or 
.., . subsequent to the date on the writ of habeas corpus, but such person has escaped

or been transferred to the custody of another, a description of the escape or if 
transfer, the time, place, for what cause, and by what authority such transfer took 
place.

8. A party shall be entitled to invoke the processes of discovery available under the 
Mississippi Rules of Civil Procedure, if and to the extent that the court, in the exercise of its 
discretion and for good cause shown, grants leave to do so, but not otherwise.

9. Upon a hearing of the matter:

a. The court shall either discharge, or commit, or admit to bail, or remand the 
movant or award custody to the party entitled thereto as the law and the evidence 
shall require. The court may make any temporary order in the cause during the 
progress of the proceeding that justice may require.

b. The order rendered by the court shall be conclusive until reversed and shall be 
a bar to another writ of habeas corpus in the same cause, except by appeal or 
civil action for false imprisonment.

B. Habeas Corpus in Extradition Matters

1. The motion for the writ of habeas corpus in extradition matters shall be in writing, 
sworn to and signed by the person for whose relief it is intended, or by someone in his/her 
behalf, and shall contain the following matters:

a. A description of where and by whom the movant is deprived of liberty;

b. The facts and circumstances of the restraint;

c. The form of the.relief sought; and

d. The grounds upon which relief is sought, which is limited to those areas 
specified in subsection six (6) below.

2. Upon issuance of the rendition warrant by the proper authorities of the State of 
Mississippi, the person detained thereunder shall not be entitled to bond.

11



3. If no court has entertained any proceeding on the movant's matter, excepting bond 
or the denial of bond, the motion for habeas corpus shall be filed with the clerk of the circuit 
court in the county in which the movant is detained.

4. The court shall give preliminary consideration of the motion for the writ of habeas 
corpus as follows:

a. The motion shall be examined promptly by the judge of the court in which the 
motion is filed.

b. If the motion, upon examination, does not substantially comply with the 
requirements of this rule, it need not be entertained on its merits and the clerk 
shall so notify the movant.

c. If, from the showing made by the motion, it is manifest that the person whom, 
or on whose behalf, it is presented is not entitled to any relief, the court can 
refuse to grant the writ and enter an appropriate order.

d. Upon granting the writ the court shall order the respondent to file an answer 
within a reasonable time and in an appropriate court.-

_> I / • < .

e. Upon granting the writ the court shall also order the respondent to bring or cause 
to bring the movant before the court at the time and place of the hearing on the 
writ.

f. The Attorney General of Mississippi must receive three days written notice, with 
a copy of the motion for habeas corpus attached, prior to any hearing or 
consideration by the court. '

5. The respondent upon whom the writ of habeas corpus is served shall file a response 
in writing. The response shall be filed by the date and in the court designated in the writ of 
habeas corpus and a copy served as provided in these rules. The response must respond to 
all the allegations of the motion including the following matters:

a. Whether the respondent has or has not the movant in custody or power or 
restraint.

b. If the respondent does have the movant in custody or power or restraint, the 
respondent shall state the authority and cause of the restraint.

c. If the movant is restrained by virtue of any writ, warrant, or other written 
authority a copy of such shall be attached to the answer.

d. If the respondent has had the movant in restraint at any time prior to or 
subsequent to the date on the writ of habeas corpus, but such person has escaped 
or been transferred to the custody of another, a description of the escape or if

12



transfer, the time, place, for what cause, and by what authority such transfer took 
place.

6. The hearing before the court shall be a limited hearing and the court may inquire
only into:

a. Whether the extradition documents on their face are in order;

b. Whether the movant for habeas relief has been charged with a crime in the 
demanding state;

c. Whether the movant is the person named in the request for extradition; and

d. Whether the movant for habeas relief is a fugitive.

The introduction into evidence of the rendition warrant issued by the proper official of 
the State of Mississippi creates a presumption that all the requirements for extradition have 
been met and constitutes a prima facie case for the state.

- 7. Extradition is a civil matter and does not entitle the subject of extradition to a court 
appointed attorney if the subject is indigent.

Rule 3.01
PROMPT ATTENDANCE AND INFORMING COURT 

OF PRESENCE OF EXPERT WITNESS

Every person whose presence is required for the conduct of the business of the court 
shall be prompt in attendance. Any attorney or party who subpoenas an1 expert witness to 
testify shall inform the court of .the presence of such witness at the time of such witness' 
initial appearance. > • ’

Rule 3.02
CONDUCT OF ATTORNEYS

Attorneys should manifest an attitude of professional respect toward the judge, the 
opposing attorney, witnesses, defendants, jurors, and others in the courtroom. In the 
courtroom, attorneys should not engage in behavior or tactics purposely calculated to irritate 
or annoy the opposing attorney and shall address the court, not the opposing attorney, on all 
matters relating to the case.

All objections to testimony must be made to the judge and not to the opposing attorney. 
The objection must be specific and not general. The attorneys will not be permitted to argue 
between themselves. Attorneys must stand when addressing the court, examining witnesses, 
and addressing the jury, except when excused for good cause by the court. Attorneys may 
direct remarks to the jury panel only during voir dire, opening and closing statements.

13



Attorneys must limit themselves to asking questions and must refrain from making 
statements, quips, or side remarks in an examination of a witness. The examination of 
witnesses will be conducted fairly and objectively, with the attorneys and witnesses 
displaying respect and courtesy to each other. The attorneys may not ask questions merely 
to embarrass or humiliate the witness. No more than one attorney per party shall be allowed 
to examine a witness.

In opening statements, and in closing arguments, the attorneys may not attack the 
opposing attorney. The attorneys may not call any juror by name, or have any personal 
contact with the jury whatsoever, nor attempt to converse with or solicit audible answers 
from the jurors individually. In the argument to the jury, the attorneys will be required to 
keep within proper bounds, and any attempt to inject improper matter may be stopped by the 
court without the necessity of an objection. The attorneys will refrain from thanking the jury 
for acting as jurors and after return of a verdict by the jury neither the attorneys, parties, nor 
spectators shall offer their congratulations, thanks or condemnation to the jury for the verdict 
returned.

After a verdict concerning the case, attorneys are prohibited from harassing or 
exhibiting disrespect for the jurors. The jurors shall be instructed by the court to report any 
harassment or objectionable conduct from any party, attorney, or representative of any party 
or attorney to the court immediately.

It is the duty of the court to enforce this rule of its own motion and without objection 
being made, but the court's failure to do so, where there is no objection made, will not 
constitute a ground for exception.

Rule 3.03
NUMBER OF PETIT JURORS SUMMONED; 

CIRCUIT AND COUNTY AND EMINENT DOMAIN 
COURT MAY USE SAME VENIRE

The court may direct the clerk of court concerning the number of petit jurors needed to 
be summoned for jury duty. • The circuit and county court may employ the same jury venire 
in the selection of petit juries. Special Courts of Eminent Domain may employ the jury 
venire of either county or circuit court in the selection of petit juries, or may direct the clerk 
of court concerning the number of petit jurors needed to be summoned for jury duty.

Rule 3.04
COMMUNICATION WITH JURY

Except as provided by these rules, no person or attorney for the person involved in any 
case may communicate with or offer any favor, however slight, to any person on the jury 
venire.

Rule 3.05 
VOIR DIRE

14
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j,%—1 COVER SHEET Court Identification Docket # Case Year Docket Number*

Civil Case Filing Form
(To be completed by Attorney/Party 

Prior to Filing of Pleading)

1
County# Judicial Court ID 

District (CH, Cl, CO)
Local Docket IDSEEaEIp

Month Date Year
This area to be completed by derk

a
Form AOC/Ol 

(Rev 2009)
Mississippi Supreme Court 
Administrative Office of Courts 

In the

Case Number if filed prior to 1/1/94 
Judicial DistrictIri ffjciv cc^; v Court of VAcXCC'v SO\T\ County

Origin of Suit (Place an "X” in one box only)
| | Reinstated
| [ Reopened

| | Initial Filing
| | Remanded

| | Transfer from Other court
F~1 Appeal

[ 1 Foreign Judgment Enrolled
| 1 Joining Suit/Action

Other

Plaintiff - Party(ies) Initially Bringing Suit Should Be Entered First - Enter Additional Plaintiffs on Separate Form 
Individual 9CX Ve \psr\CK V~\ CL\q v Vo \r\

Fijst Name Maiden Name, if applicable
____Check (x ) if Individual Plainitiff is acting in capacity as Executorftrix) or Administrator(trix) of an Estate, and enter style:

Estate of

Jr/Sr/lll/IVLast Name M.l.

____Check (x ) if individual Planitiff is acting in capacity as Business Owner/Operator (d/b/a) or State Agency, and enter entit\
D/B/A or Agency

Business
Enter legal name of business, corporation, partnership, agency - If Corporation, indicate the state where incorporated 

Check (x ) if Business Planitiff is filing suit in the name of an entity other than the above, and enter below:
D/B/A

Address of Plaintiff 
Attorney (Name & Address)

____Check ( x ) if Individual Filing Initial Pleading is NOT an attorney

Signature of Individual Filing:______________________________

MS Bar No.

Defendant - Name of Defendant - Enter Additional Defendants on Separate Form 
Individual

Maiden Name, if applicable
____ Check (x ) if Individual Defendant is acting in capacity as Executor(trix) or Administrator(trix) of an Estate, and enter style:

Estate of _____ ^_______________________________________________________________________________
____Check (x ) if Individual Defendant is acting in capacity as Business Owner/Operator (d/b/a) or State Agency, and enter entity:

D/B/A or Agency ________________________ ________________________________________ ,_____________________

Jr/Sr/lll/IVLast Name First Name M.L

i
1

S \ € o r n\v 5*5\ S< i__________________ _________________ _ _____
Enter legal name of business, corporation, partnership, agency - If Corporation, indicate the state where incorporated

____ Check (x ) if Business Defendant is acting in the name of an entity other than the above, and enter below:
D/B/A

\Business

Attorney (Name & Address) - If Known MS Bar No.

Damages Sought: Compensatory $ Punitive $ Check ( x) if child support is Contemplated as an issue in this suit.* 
*lf checked, please submit completed Child Support Information Sheet with this Cover Sheet

: Real Property 
| ) Adverse Possession
| 1 Ejectment
| | Eminent Domain
| | Eviction
| | Judicial Foreclosure
| | Lien Assertion
[ | Partition
| | Tax Sale: Confirm/Cancel
| | Title Boundary or Easement
j | Other

Nature of Suit (place an "X" in one box only) | Children/IVlinors - Non-Domestic |
| | Adoption - Contested
) | Adoption - Uncontested
| [ Consent to Abortion Minor
[ | Removal of Minority
[ ( Other

Domestic Relations Business/Commercial
| | Child Custody/Visitation
| | Child Support
| | Contempt
| 1 Divorce:Fauit
| | Divorce: Irreconcilable Diff.
| | Domestic Abuse
| | Emancipation
| | Modification
| | Paternity
| | Property Division
1 1 Separate Maintenance
| | Termination of Parental Rights
| 1 UIFSA(eff 7/1/97; formerly URESA)
1 ) Other 

| | Accounting (Business)
j~| Business Dissolution 
| | Debt Collection
| [ Employment
| ( Foreign Judgment
j j Garnishment 
| | Replevin
| | Other

Civil Rights
| | Elections
| | Expungement

Habeas Corpus
Post Conviction Relief/Prisoner 

| | Other
Probate

| | Accounting (Probate)
| | Birth Certificate Corrector
| | Commitment
| | Conservatorship
) | Guardianship
HI Heirship 
| | Intestate Estate
j [ Minor's Settlement 
| | Muniment of Title
[ | Name Change
| | Testate Estate
|—| Will Contest 
[ | Other_________________

Torts
| | Bad Faith
| | Fraud
| | Loss of Consortium
| | Malpractice-Legal
| ( Malpractice-Medical
| | Mass Tort
| | Negligence-General
II Negligence-Motor Vehicle 
| | Product Liability
| | Subrogation
j [ Wrongful Death 
| | Other________

Contract
| | Breach of Contract
| | Installment Contract
[ j Insurance 
| | Specific Performance
|—| Other

Appeals
| ] Administrative Agency
| | County Court
| | Hardship Petition (Driver License]
| | Justice Court
I | fviS Dept Employment Security 
| | Worker's Compensation
I | Other_________ ___________

Statutes/Rules
| | Bond Validation
| | Civil Forfeiture
| | DeclaratoryJudgment
j | Injunction or Restraining Order 
| | Other_____________________
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IN THE CIRCUIT COURT OF HARRISON COUNTY, MISSISSIPPI 
f /r <rfr JUDICIAL DISTRICT

RESPONDENTSTATE OF MISSISSIPPI

CAUSE NO.VS.

Paul
PETITIONER(Name)

AFFIDAVIT OF INDIGENCY

STATE OF MISSISSIPPI

COUNTY OF HARRISON

I, C iay j-o-isi u I /3<% 4-ew g> n , being first duly sworn, depose and say:

I am the Petitioner in the above styled and numbered cause. I hereby make this

Affidavit of Indigency and state as follows:

I own nor have any access to any assets, funds, cash, money, bank accounts,

stocks, bonds, or other real or personal property of any kind or character.
r99<dayof^)lA>i/

, 20 // ■This the omjla ,

6

SWORN TO AND SUBSCRIBED BEFORE ME, this the

, 20 // .

CY 6 y.
u*

SSI01?JtelRES:
NOTARY PUBLIC

MYffl
■ge»-n %\iiirl*0 I.O#94S?®

» IUOTMV | -
\C@sw.iSs.£x^irsffi/ ; 

Nev. 3,201 S •
n

:■
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Additional material
from this filing is 

available in the
Clerk's Office.


