IN THE UNITED STATES COURT OF APPEALS
FOR THE FIFTH CIRCUIT

United States Court of Appeals
Fifth Circuit

. No. 17-50668 FILED
Conference Calendar June 27, 2019
" Lyle W. Cayce

UNITED STATES OF AMERICA, Clerk

Plaintiff-Appellee
V.

RICARDO VALLES DE LA ROSA also known as Chino, also known as Come
Arroz, also known as 99

.Defendant-Appellant

Appeal from the United States Disti‘ict'Coﬁrt
for the Western District of Texas
USDC No. 3:10-CR-2213-6

Before DAVIS, JONES, and OLDHAM, Circuit Judges.
PER CURIAM:*

The attorney appointed to‘ represent Ricardo Valles De La Rosa has
moved for ieave to Withdi'aw and has filed a brief in accordance with Anders v.
California, 386 U.S. 738 (1967), and United States v. Flores, 632 F.3d 229 (5th
Cir. 2011). De La Rosa has filed a respdnse. The record is not sufficiently

- developed to allow us to make a fair evaluation of De La Rosa’s claims of

* Pursuant to 5TH CIR. R. 47. 5, the court has determined that this opinion should not

be pubhshed and is not precedent except under the limited circumstances set forth in 5TH
CIR.R. 47.5.4.
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ineffective assistance of counsel; we therefore decline to consider the claims
without prejudice to collateral review. See United States v. Isgar, 739 F.3d 829,
841 (5th Cir. 2014). )

We have reviewed counsel’s brief and the relevant portions of the record
reflected therein, as well as De La Roéa’s response. De La Rosa’s appeal waiver
does not bar any challenge to the adequacy of the district court’s compliance

vﬁth Federal Rule of Criminal Procedure 11, which is a threshold issue for the

‘enforceability of an appeal waiver. ' See United States v. McKinney, 406 F.3d

744, 746 (5th Cir. 2005). Nonetheless, we concur with counsel’s conclusion that
the appeaI presents no nonfrivolous issue for appellate review. Accordingly,
the motion for leave to withdraw is GRANTED, counsel is excused from further

responsibilities herein, and the APPEAL IS DISMISSED. See 5TH CIR. R. Z12.2. _
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

UNITED STATES OF AMERICA

V. Case Number: EP:10-CR-02213-KC(6)
USM Number: 63418-080
RICARDO VALLES DE LA ROSA aka “Chino” aka ’
“Come Arroz” aka “99”

Defendant.

JUDGMENT IN A CRIMINAL CASE
(For Offenses Committed On or After November 1, 1987)

The defendant, RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”, was represented
by Louis E. Lopez.

On motion by the United States, the Court has dismissed Count(s) Five, Six, Seven, Eight, Nine, Ten and Eleven
of the Third Superseding Indictment, the Second Superseding Indictment and the Superseding Indictment.

The defendant pled guilty to Count(s) One, Two, Three and Four of the Third Superseding Indictment on January
13, 2017. Accordingly, the defendant is adjudged guilty of such Count(s), involving the following offense(s):

Title & Section / Nature of Offense Offense Ended Count

18 U.S.C. §1962 - Conspiracy to Conduct the Affairs of an Enterprise March 19, 2012 One
through a Pattern of Racketeering Activity .

21 U.S.C. §846 and §841 - Conspiracy to Distribute and Possess with March 19, 2012 Two
Intent to Distribute One Kilogram or More of Heroin, 5 Kilograms or
More of Cocaine and 1,000 Kilograms or More of Marijuana

21 U.S.C. §960 and §963 — Conspiracy to Import One Kilogram or More =~ March 19, 2012 Three
of Heroin, 5 Kilograms or More of Cocaine and 1,000 Kilograms or More

of Marijuana

18 U.S.C. §1956 — Conspiracy to Launder Monetary Instruments March 19, 2012 Four

As pronounced on July 20, 2017, the defendant is sentenced as provided in pages 2 through 7 of this Judgment.
The sentence is imposed pursuant to the Sentencing Reform Act of 1984,

It is further ordered that the defendant shall notify the United States Attorney for this district within 30 days of
any change of name, residence, or mailing address until all fines, restitution, costs, and special assessments imposed by
this Judgment are fully paid. If ordered to pay restitution, the defendant shall notify the Court and United States Attorney
of any material change in the defendant’s economic circumstances.

SIGNED this 26th day of July, 2017.

KAT :
UNITEP STATES DISTRICTAUDGE
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AO 245B (Rev. TXW 11/16) Judgment in a Criminal Case Judgment -- Page 2 of 7
DEFENDANT: RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”
CASE NUMBER: EP:10-CR-02213-KC(6) .

IMPRISONMENT

The defendant is hereby committed to the custody of the Federal Bureau of Prisons to be imprisoned for a term of
Life as to each of Counts One, Two and Three and two hundred and forty (240) months as to Count Four to be served
concurrently. The defendant shall receive credit while in custody for this offense since March 25, 2010.

The Court makes the following recommendations to the Bureau of Prisons:

That the defendant be admitted to the (500 hour) Comprehensive Drug Abuse Treatment Program.

That the defendant serve this sentence anywhere but the United States Penitentiary, Administrative Maximum
Facility (ADX), Florence, Colorado.

The defendant shall remain in custody pending service of sentence.

RETURN

I have executed this Judgment as follows:

Defendant delivered on to

at , with a certified copy of this Judgment.

United States Marshal

By

Deputy Marshal
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AO 245B (Rev. TXW 11/16) Judgment in a Criminal Case Judgment -- Page 3 of 7
DEFENDANT: RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”
CASE NUMBER: EP:10-CR-02213-KC(6)

SUPERVISED RELEASE

Upon release from imprisonment, the defendant shall be on non-reporting supervised release for a term of five
years as to each of Counts One, Two and Three and three years as to Count Four to be served concurently.

While on supervised release, the defendant shall comply with the mandatory, standard and if applicable, the
special and/or additional conditions on the attached pages that have been adopted by this Court.

MANDATORY CONDITIONS

You must not comumit another federal, state or local crime.
2. Youmust not unlawfully possess a controlled substance.

You must refrain from any unlawful use of a controlled substance. You must submit to one drug test within 15 days
of release from imprisonment and at least two periodic drug tests thereafter, as determined by the court.

The above drug testing condition is suspended, based on the court's determination that you pose a low risk

of future substance abuse. (check if applicable)
4.  You shall submit to the collection of a DNA sample from you at the direction of the United States Probation Office
if the collection of such a sample is authorized pursuant to section 3 of the DNA Analysis Backlog Elimination Act
0f 2000 (42 U.S.C. § 14135a).
5. O You must comply with the requirements of the Sex Offender Registration and Notification Act (42 U.S.C. §

16901, et seq.) as directed by the probation officer, the Bureau of Prisons, or any state sex offender registration
agency in which you reside, work, are a student, or were convicted of a qualifying offense. (check if applicable)

6. [ Youmust participate in an approved program for domestic violence. (check if applicable)

7. X You must make restitution in accordance with 18 U.S.C. §§ 2248, 2259, 2264, 2327, 3663, 3663 A, and 3664.
(check if applicable)

You must pay the assessment imposed in accordance with 18 U.S.C. § 3013.

1f this judgment imposes a fine, you must pay in accordance with the Schedule of Payments sheet of this judgment.

10.  You must notify the court of any material change in your economic circumstances that might affect your ability to
pay restitution, fines, or special assessments.

o x
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AO 245B (Rev. TXW 11/16) Judgment in a Criminal Case Judgment -- Page 4 of 7
DEFENDANT: RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”
CASE NUMBER: EP:10-CR-02213-KC(6)

STANDARD CONDITIONS OF SUPERVISED RELEASE

As part of your supervised release, you must comply with the following standard conditions of supervision. These
conditions are imposed because they establish the basic expectations for your behavior while on supervision and identify
the minimum tools needed by probation officers to keep informed, report to the court about, and bring about
improvements in your conduct and condition.

1. You must report to the probation office in the federal judicial district where you are authorized to reside within 72
hours of your release from imprisonment, unless the probation officer instructs you to report to a different probation
office or within a different time frame.

2. After initially reporting to the probation office, you will receive instructions from the court or the probation officer
about how and when you must report to the probation officer, and you must report to the probation officer as
instructed.

3. You must not knowingly leave the federal judicial district where you are authorized to reside without first getting
permission from the court or the probation officer.

4. Youmust answer truthfully the questions asked by your probation officer.

5. Youmust live at a place approved by the probation officer. If you plan to change where you live or anything about
your living arrangements (such as the people you live with), you must notify the probation officer at least 10 days
before the change. If notifying the probation officer in advance is not possible due to unanticipated circumstances,
you must notify the probation officer within 72 hours of becoming aware of a change or expected change.

6.  You must allow the probation officer to visit you at any time at your home or elsewhere, and you must permit the
probation officer to take any items prohibited by the conditions of your supervision that he or she observes in plain
view.

7. You must work full time (at least 30 hours per week) at a lawful type of employment, unless the probation officer
excuses you from doing so. If you do not have full-time employment you must try to find full-time employment,
unless the probation officer excuses you from doing so. If you plan to change where you work or anything about
your work (such as your position or your job responsibilities), you must notify the probation officer at least 10 days
before the change. If notifying the probation officer at least 10 days in advance is not possible due to unanticipated
circumstances, you must notify the probation officer within 72 hours of becoming aware of a change or expected
change.

8. You must not communicate or interact with someone you know is engaged in criminal activity. If you know
someone has been convicted of a felony, you must not knowingly communicate or interact with that person without
first getting the permission of the probation officer.

9. If you are arrested or questioned by a law enforcement officer, you must notify the probation officer within 72 hours.

10. You must not own, possess, or have access to a firearm, ammunition, destructive device, or dangerous weapon (i.e.,
anything that was designed, or was modified for, the specific purpose of causing bodily injury or death to another
person such as nunchakus or tasers).

11.  You must not act or make any agreement with a law enforcement agency to act as a confidential human source or
informant without first getting the permission of the court.

12. If the probation officer determines that you pose a risk to another person (including an organization), the probation
officer may require you to notify the person about the risk and you must comply with that instruction. The probation
officer may contact the person and confirm that you have notified the person about the risk.

13. You must follow the instructions of the probation officer related to the conditions of supervision.

U.S. Probation Office Use Only
A U.S. probation officer has instructed me on the conditions specified by the court and has provided me with a written

copy of this judgment containing these conditions. I understand additional information regarding these conditions is
available at the www.uscourts.gov.

Defendant’s Signature Date



http://www.uscourts.gov
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AOQ 245B (Rev. TXW 11/16) Judgment in a Criminal Case Judgment -- Page 5 of 7
DEFENDANT: RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”
CASE NUMBER: EP:10-CR-02213-KC(6)

SPECIAL CONDITIONS OF SUPERVISED RELEASE

X If ordered deported from the United States, the defendant must remain outside the United States. If the defendant
re-enters the United States, he or she must report to the nearest probation office within 72 hours of his or her
return. If released from confinement or not deported, the defendant must report to the nearest probation office
within 72 hours.
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AO 245B (Rev. TXW 11/16) Judgment in a Criminal Case Judgment -- Page 6 of 7
DEFENDANT: RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”
CASE NUMBER: EP:10-CR-02213-KC(6)

ADDITIONAL CONDITIONS OF SUPERVISED RELEASE

NOT APPLICABLE.
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DEFENDANT: RICARDO VALLES DE LA ROSA aka “Chino” aka “Come Arroz” aka “99”
CASE NUMBER: EP:10-CR-02213-KC(6)

CRIMINAL MONETARY PENALTIES/ SCHEDULE

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule of
payments set forth. Unless the Court has expressly ordered otherwise, if this judgment imposes imprisonment, payment
of criminal monetary penalties is due during the period of imprisonment. Criminal Monetary Penalties, except those
payments made through Federal Bureau of Prisons’ Inmate Financial Responsibility Program shall be paid through the
Clerk, United States District Court, 525 Magoffin Avenue, Room 105, El Paso, Texas 79901.

The defendant shall receive credit for all payments previously made toward any criminal monetary penalties
imposed. :

Assessment JVTA Assessment* Fine Restitution

TOTAL: $400.00 $.00 $5,000.00 $998,840.21

Special Assessment

It is ordered that the defendant shall pay to the United States a special assessment of $400.00.
Fine
The defendant shall pay a fine of $5,000.00. Payment of this sum shall begin immediately.

Restitution - Jointly and Severally

The defendant shall pay restitution in the amount of $998,840.21 through the Clerk, U.S. District Court, for
distribution to the payee(s). Payment of this sum shall begin immediately. No further payment shall be required after the
sum of the amounts actually paid by the defendants/participants Jose Antonio Acosta Hernandez (2), Arturo Gallegos
Castrellon (5), and Joel Abraham Caudillo-Caudillo (12) have fully covered all the compensable injuries.

The Court gives notice that this case involves other defendants who may be held jointly and severally liable for
payment of all or part of the restitution herein and may order such payment in the future. The defendant shall cooperate
fully with the U.S. Attorney and the U.S. Probation Office to make payment in full as soon as possible.

The Court directs the United States Probation Office to provide personal identifier information of victims by
submitting a "reference list" under seal Pursuant to E-Government Act of 2002 to the District Clerk within ten (10) days

after the criminal Judgment has been entered.

Name of Payee , Amount of Restitution

See Reference List $998,840.21

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified otherwise in the prioriiy order or percentage
payment column above. However, pursuant to 18 U.S.C. § 3664(i), all non-federal victims must be paid before the United States is paid.

If the fine is not paid, the court may sentence the defendant to any sentence which might have been originally imposed. See 18 U.S.C. §3614.

The defendant shall pay interest on any fine or restitution of more than $2,500.00, unless the fine or restitution is paid in full before the fifteenth day after the date of the
judgment, pursuant to 18 U.5.C. §3612(f). All payment options may be subject to penalties for delinquency and default, pursuant to 18 U.S.C. §3612(g).

Payments shall be applied in the following order: (1} assessment, (2) restitution principal, (3) restitution interest, {4) fine principal, (5) fine interest, (6) community restitution, (7)
JVTA Assessment, (8) penalties, and {9} costs, including cost of prosecution and court costs.

Findings for the total amount of losses are required under Chapters 1094, 110, 110A, and 113A of Title 18 for offenses committed on or after September 13, 1994, but before
April 23, 1996.

* lustice for Victims of Trafficking Act of 2015, Pub. L. No. 114-22



