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IN THE SUPREME COURT OF THE STATE OF KANSAS 

No. 114,325 

STATE OF KANSAS, 
Appellee, 

v. 

MURAD RAZZAQ, 
Appellant. 

SYLLABUS BY THE COURT 

1. 

Under K.S.A. 2018 Supp. 22-3402(b), a defendant is not subject to prosecution if 

the defendant is not brought to trial within 180 days after arraignment unless the delay 

happens as a result of the application or fault of the defendant. 

2. 

Under judicially created safeguards for the rights of defendants applicable when 

the State seeks to introduce evidence of other bad acts, a district court must weigh the 

probative value of such evidence against the danger of unfair prejudice from it. 

Review of the judgment of the Court of Appeals in an unpublished opinion filed October 21, 

2016. Appeal from Sedgwick District Court; BENJAMIN L. BURGESS, judge. Opinion filed April 19, 2019. 

The judgment of the Court of Appeals affirming the district court is affirmed. The judgment of the district 

court is affirmed. 

Corrine E. Gunning, of Kansas Appellate Defender Office, argued the cause and was on the 

briefs for appellant, and Murad Razzaq, appellant, was on a supplemental brief pro se. 
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Matt J. Maloney, assistant district attorney, argued the cause, and Marc Bennett, district attorney, 

and Derek Schmidt, attorney general, were with him on the briefs for appellee. 

The opinion of the court was delivered by 

ROSEN, J.:  Murad Razzaq challenges his conviction and sentence for one count of 

aggravated indecent liberties with a child. Finding no error, we affirm. This case presents 

issues in common with State v. Boysaw, 309 Kan. ___, ___ P.3d ___ (No. 112,834, this 

day decided), slip op. at 9:  whether K.S.A. 2018 Supp. 60-455(d) constitutionally allows 

evidence showing the propensity of a defendant to commit crimes of a sexual nature. 

FACTS 

In 2005, Razzaq was convicted and sentenced in Missouri for one felony count of 

statutory sodomy and one misdemeanor count of child molestation. The victims were two 

girls under the age of 12. While still subject to the jurisdiction of the Missouri 

Department of Corrections, he spent time with his mother in Derby, Kansas.  

At around 2 in the morning of May 27, 2011, the night before B.D.'s 15th 

birthday, B.D.'s mother noticed that her daughter was not in the girl's bedroom. The 

mother woke up her husband, T.D., and the two discovered that a window in B.D.'s 

bedroom was unlocked.  

The parents started to call B.D.'s friends, including Murad Razzaq's brother, and 

eventually learned of a couple of addresses where she might be found. By early 

afternoon, the parents had checked out one of the addresses, located in a mobile home 

park, but it turned out to be incorrect. They called 911 and reported that their daughter 

was missing but that they were proceeding to an address where they thought they would 
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find her and wanted police assistance. They then drove to that address, where they found 

the front door ajar and saw B.D. standing in the living room. Razzaq, who was 27 years 

old at the time, was sitting on a couch, and two other men were sitting across from them. 

The father directed the mother to escort B.D. out to the car. The mother returned to the 

house, where her husband asked Razzaq if there had been sexual contact between Razzaq 

and B.D. Razzaq said, "Yes, I've had sexual relations with your daughter."  

 

The police subsequently arrived and, after talking with different people at the 

scene, took Razzaq into custody. Initially reluctant to speak with detectives about 

whether sexual intercourse had occurred—saying that it was "none of their business"—

B.D. eventually confirmed that she and Razzaq had engaged in sexual relations. Razzaq 

was taken to a local hospital, where, pursuant to a search warrant, clothing, swabs, and 

hair samples were collected from him. Testing later showed that swabs from Razzaq's 

penis had major contribution from B.D. and minor contribution from Razzaq.  

 

B.D. was also taken to the hospital, where she cooperated with a nurse who 

conducted a physical examination of her. In response to the nurse's questions, B.D. said 

that she had been "intimate" with Razzaq, which she clarified to mean that she had sexual 

intercourse with him. She informed the nurse that she had sneaked out of her house 

through her bedroom window and that Razzaq picked her up and drove her to his 

mother's house at about 1 that morning. She said that she and Razzaq had sex at several 

places around the home. Testifying at trial, B.D. confirmed this account:  she called 

Razzaq from her bedroom and then left through a bedroom window to meet him. She 

testified that she was under the influence of alcohol and drugs and that she and Razzaq 

engaged in sexual intercourse several times.  
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ANALYSIS 

 

On June 1, 2011, the State filed a complaint charging Razzaq under K.S.A. 21-

3504(a)(1) with one count of aggravated indecent liberties with a child who was 14 or 

more years of age but less than 16 years of age. On March 7, 2014, the State filed a 

motion seeking admission of evidence under K.S.A. 2013 Supp. 60-455(d). Razzaq 

countered with a motion asking the court to bar the presentation of any prior-acts 

evidence. Following a hearing, the court granted the State's motion, finding that the 

evidence was material and had probative value.  

 

A jury found Razzaq guilty of aggravated indecent liberties. The court sentenced 

him to a midrange sentence of 176 months. Razzaq filed a timely notice of appeal. The 

Court of Appeals affirmed the conviction in State v. Razzaq, No. 114,325, 2016 WL 

6139148 (Kan. App. 2016) (unpublished opinion). This court granted review on all 

issues. 

 

Probative Value of Prior Convictions Versus Prejudicial Effect 

 

After a witness testified that he had determined that Razzaq had been convicted of 

two sex crimes in Missouri, the court interjected a lengthy explanation to the jury. The 

court gave the statutory definition of the Missouri crimes:   

 
"'A person commits the crime of statutory sodomy in the first degree if he has devious 

sexual intercourse with another person who is less than 14 years old.' The crime of child 

molestation, second degree, is defined by statutes in the state of Missouri as follows:  'A 

person commits the crime of child molestation in the second degree if he or she subjects 

another person, who is less than 17 years of age, to sexual contact.'" 
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The court went on to state that the evidence could be considered for its bearing on 

Razzaq's disposition or propensity to commit a crime such as the one charged in the case 

at bar. The court informed the jury that it was the jury's prerogative to decide how much 

weight to give the evidence. The court cautioned the jury that Razzaq was not on trial for 

other crimes and it should not convict him based solely on the evidence of the other 

crimes.  

Razzaq argues on appeal that the district court abused its discretion when it 

allowed the State to introduce, through a witness, the fact of his prior convictions in 

Missouri for sex crimes. This issue is similar to an issue raised in Boysaw, 309 Kan. at 

___, slip op. at 9. The discussion below incorporates but does not repeat all aspects of the 

Boysaw analysis. 

This court reviews for abuse of discretion a district court determination that the 

probative value of evidence outweighs its potential for producing undue prejudice. A 

district court abuses its discretion when:  (1) no reasonable person would take the view 

adopted by the judge; (2) a ruling is based on an error of law; or (3) substantial competent 

evidence does not support a finding of fact on which the exercise of discretion is based. 

State v. Bowen, 299 Kan. 339, 348-49, 323 P.3d 853 (2014). 

As noted in Boysaw, this court has created safeguards for defendants when the 

State seeks to introduce evidence of other bad acts. These safeguards resemble those of 

Federal Rule of Evidence 403, and they require a district court to weigh the probative 

value of such evidence against the danger of unfair prejudice from it. See, e.g., State v. 

Gunby, 282 Kan. 39, 48, 144 P.3d 647 (2006). 

No single test exists for weighing probative value against prejudicial effect. The 

Tenth Circuit has suggested certain factors to be considered, such as the similarity of the 
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prior acts to the acts charged, the closeness in time of the prior acts to the charged acts, 

the frequency of the prior acts, the presence or lack of intervening events, and the need 

for evidence beyond the testimony of the defendant and alleged victim. See, e.g., United 

States v. Guardia, 135 F.3d 1326, 1331 (10th Cir. 1998).  

In State v. Prine, 297 Kan. 460, 478, 303 P.3d 662 (2013), this court referred 

favorably to United States v. Benally, 500 F.3d 1085, 1090-91 (10th Cir. 2007), which 

incorporated other tests into the weighing test for propensity evidence in sex crimes. 

Citing prior decisions, the Benally court recommended considering specific factors in 

analyzing the two elements to be weighed. 

In evaluating the probative value, the district court should consider, among other 

factors:  how clearly the prior act was proved; how probative the evidence is of the 

material fact sought to be proved; how seriously disputed the material fact is; and 

whether the government can obtain any less prejudicial evidence. In considering the 

possible prejudicial effect, the district court should consider:  the likelihood that such 

evidence will contribute to an improperly based jury verdict; the extent to which such 

evidence may distract the jury from the central issues of the trial; and how time 

consuming it will be to prove the prior conduct. Benally, 500 F.3d at 1090-91. 

In the present case, Razzaq's attorney argued several reasons why he considered 

the evidence either weakly probative or strongly prejudicial:  consent was not an issue in 

his case; the victims in the Missouri case were girls six years of age and the facts of the 

cases were therefore dissimilar; and simply reading the fact of conviction and the relevant 

Missouri statutes would give the jury little or misleading information about Razzaq's 

propensity to commit such crimes. 
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The district court made two explicit findings:  the Missouri convictions were 

relevant, and the Missouri convictions had probative value in helping to prove that 

Razzaq committed the crime of aggravated indecent liberties in the case at bar. The court 

found that the elements of the Missouri crimes were sufficiently similar to those being 

charged in Kansas to give the evidence probative value. The court noted the balancing 

test at the beginning of its explanation of its decision and admitted the evidence. 

Although the district court did not explicitly determine that the probative value 

outweighed the prejudicial effect, this court may presume that the district court made all 

the necessary factual findings to support its judgment in the absence of an objection to 

inadequate findings. State v. Neighbors, 299 Kan. 234, 240, 328 P.3d 1081 (2014). We 

conclude that the district court implicitly rejected Razzaq's argument of prejudice when it 

denied his motion. 

 

The Benally factors to be evaluated for prejudicial effect include the likelihood 

that such evidence will contribute to an improperly based jury verdict; the extent to which 

such evidence may distract the jury from the central issues of the trial; and how time 

consuming it will be to prove the prior conduct. 500 F.3d at 1090-91.  

 

In the present case, it was unlikely that the evidence contributed to a jury verdict 

based on improper evidence or law. The State presented a day and a half of witness 

testimony tending to prove guilt. The evidence of the Missouri convictions made up a 

small part of the State's case, and it was presented in just a few transcript lines. The court 

instructed the jury not to base its verdict solely on that evidence.  

 

Although the district court would not have known at the time of its ruling the 

defense that Razzaq would raise if he chose to testify, his testimony gave the propensity 

evidence greater probative value. Razzaq apparently thought he could prove that he had 

not done what B.D. and the biological evidence said he did. He testified at trial that he 

7a



8 

never had sexual relations with B.D. He testified that he repeatedly told T.D. that he did 

not have sex with B.D. and finally said that he did only when T.D. became so verbally 

abusive that Razzaq feared he might become the victim of violence. Razzaq also testified 

that, in his opinion, a great conspiracy had taken place among police, laboratory workers, 

and other witnesses to place him in criminal jeopardy. He further testified that it was 

likely that B.D. made up her allegations against him because she was "transferring" her 

parents' and the police accusations. These claims of a conspiracy bolstered the case for 

admitting the evidence of the Missouri convictions. The evidence made it less likely that 

everyone involved in the process was engaged in a great conspiracy and made it more 

likely that Razzaq was somebody who liked to have sex with underage girls and tried to 

get away with it. 

The district court implicitly weighed the probative value of the evidence of the 

Missouri convictions against the danger of undue prejudice and did not abuse its 

discretion in admitting the evidence. 

The Constitutionality of K.S.A. 2018 Supp. 60-455(d) Under the Kansas Constitution 

This issue is much the same as the one addressed in Boysaw. As did Boysaw, 

Razzaq conflates federal and Kansas due process law. The Boysaw analysis is not 

repeated here:  the history of "lustful disposition" evidence in Kansas suggests that 

K.S.A. 2018 Supp. 60-455(d) does not violate the Bill of Rights contained in the Kansas 

Constitution. Razzaq offers this court no explanation of why the analytical pattern for 

determining the constitutionality of K.S.A. 2018 Supp. 60-455(d) under the Kansas 

Constitution should differ from that under the United States Constitution. As we explain 

in Boysaw, 309 Kan. at ___, slip op. at 14, the historical development of prior-crimes 

evidence in Kansas leads us to conclude that K.S.A. 2018 Supp. 60-455(d) satisfies the 

due process requirements of the federal Constitution. To the extent that Razzaq asserts 
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that other states have found state constitutional violations in their bad-acts evidentiary 

statutes, he fails to show that those state constitutions have similar wording, origins, or 

histories of construction as the Kansas Constitution. If the Kansas Constitution calls for a 

more strict review than or an analysis otherwise at odds with the federal Constitution, 

Razzaq does not present this court with support for such a proposition. As argued in this 

case, we find no violation of the Kansas Constitution. 

Asserted Speedy Trial Violations 

With the permission of the Court of Appeals, Razzaq filed a supplemental brief in 

which he raised a speedy trial issue, and the State filed a supplemental reply brief in 

response. The Court of Appeals held that Razzaq failed to demonstrate error. This court 

granted Razzaq's petition for review, including an argument that the Court of Appeals 

inadequately addressed the issue raised in the supplemental brief. 

The violation of a defendant's right to a speedy trial is a question of law subject to 

de novo review. State v. Sievers, 299 Kan. 305, 307, 323 P.3d 170 (2014).  

The district court held a hearing and then engaged in a detailed breakdown of the 

delays in bringing Razzaq to trial. The district court detailed Razzaq's numerous claims 

of ineffective assistance of counsel, the dismissals of counsel, and continuances granted 

to bring new counsel up to speed. The court concluded that 1,222 days elapsed between 

arraignment and trial. Of those, 1,062 days were attributed to the defendant, leaving 160 

days counted against the State. Razzaq was in the custody of Missouri for a significant 

portion of the time, and he obtained an appearance bond when his Missouri term expired. 

The 160 days was well within the statutory 180-day requirement of K.S.A. 2018 Supp. 

22-3402(b).
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In his brief, Razzaq argues that the speedy trial statute contains mandatory 

language:  in the event that a person charged with a crime is not brought to trial within 

180 days after arraignment, "such person shall be entitled to be discharged from further 

liability to be tried for the crime charged . . . ." K.S.A. 2018 Supp. 22-3402(b). He 

ignores the language of the same sentence, "unless the delay shall happen as a result of 

the application or fault of the defendant . . . ."  

The Court of Appeals deemed the argument waived because Razzaq did not 

provide citations to the record identifying errors, and it is this conclusion that he raises on 

review. The Court of Appeals went on to note, however:   

"The statute clearly provides any error by the district court in charging the delay 

to Razzaq may not be used by him to support dismissal of the charges. Here, the delays 

were attributable to Razzaq's direct requests—continuances required as he went through 

seven attorneys between arraignment and trial—and he cannot now use his requested 

continuances during the 3-1/2 years between arraignment and trial to support dismissal of 

the charges. Razzaq's speedy trial claim is without merit." Razzaq, 2016 WL 6139148, at 

*5.

Neither in his briefing nor in his petition for review does Razzaq identify any error 

in the district court's calculations of days attributable to the parties, and he does not 

identify any particular delays that were improperly attributed to him or any particular 

days that were counted incorrectly. Razzaq makes only bald assertions that the statutory 

time was exceeded and that he did not consent to any of the delays. A review of the 

records shows, however, that he was present at hearings on replacement of counsel and 

that the delays were necessitated by his and his attorneys' requests. 

The district court and the Court of Appeals correctly determined that the record 

does not support Razzaq's speedy trial claims. 
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Use of Prior Convictions to Enhance Sentences 

Finally, Razzaq asks this court to reconsider our holding in State v. Ivory, 273 

Kan. 44, 45-47, 41 P.3d 781 (2002) (right to a factual determination by a jury does not 

apply when sentence based in part on defendant's criminal history score). As in Boysaw, 

we decline to do so here. 

CONCLUSION 

Razzaq fails to convince us that any error occurred in the conduct of his trial that 

requires reversal. We therefore affirm the judgment of the Court of Appeals and the 

judgment of the district court. 
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Kan. Stat. Ann. § 60-455(d) 

***

(d) Except as provided in K.S.A. 60-445, and amendments thereto, in a criminal action in 
which the defendant is accused of a sex offense under articles 34, 35 or 36 of chapter 21 of 
the Kansas Statutes Annotated, prior to their repeal, or articles 54, 55 or 56 of chapter 21 of 
the Kansas Statutes Annotated, or K.S.A. 21-6104, 21-6325, 21-6326 or 21-6419 through 
21-6422, and amendments thereto, evidence of the defendant's commission of another act 
or offense of sexual misconduct is admissible, and may be considered for its bearing on any 
matter to which it is relevant and probative.

26a



27a



28a



29a



30a



31a



32a



33a



34a



35a



36a



37a



38a



39a



40a



41a



42a



43a



44a



45a



46a



47a



48a



49a



50a



51a



52a



53a



54a



55a



56a



57a



58a



59a



Page 253

60a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BECKY A. FITZMIER, CSR, RMR
OFFICIAL COURT REPORTER

IN THE EIGHTEENTH JUDICIAL DISTRICT
DISTRICT COURT, SEDGWICK COUNTY, KANSAS

CRIMINAL DEPARTMENT

THE STATE OF KANSAS, )
)

Plaintiff, )
)

vs. ) Case No. 11 CR 1615
) Appellate Court No.
) 15-114325-A

MURAD M. RAZZAQ, )
)

Defendant. )
 )

TRANSCRIPT OF MOTION FOR DISMISSAL; MOTION FOR NEW TRIAL;
MOTION FOR JUDGMENT OF ACQUITTAL; MOTION FOR DEPARTURE;

and SENTENCING

Proceedings had and entered of record before the

Honorable Benjamin L. Burgess, Judge of Division 7 of the

Eighteenth Judicial District, Sedgwick County, Kansas, at

Wichita, Kansas, at 1:21 p.m. on April 16, 2015.

APPEARANCES:

For the State: Mr. Robert Short
Assistant District Attorney
Sedgwick County Courthouse Annex
535 N. Main
Wichita, Kansas 67203

For the Defendant: Mr. Patrick Mitchell
Beall & Mitchell, LLC
210 N. St. Francis
Wichita, Kansas 67202

61a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BECKY A. FITZMIER, CSR, RMR
OFFICIAL COURT REPORTER

2

INDEX PAGE

STATE'S WITNESS

STEVE SAFFELL

Direct Examination by Mr. Short Page 6
Cross-Examination by Mr. Mitchell Page 19
Redirect Examination by Mr. Short Page 21
Recross-Examination by Mr. Mitchell Page 22
Examination by The Court Page 23
Recross-Examination by Mr. Mitchell Page 24
Redirect Examination by Mr. Short Page 27

DEFENDANT'S WITNESS (CONTINUED)

MURAD RAZZAQ

Direct Examination by Mr. Mitchell Page 30
Cross-Examination by Mr. Short Page 38
Redirect Examination by Mr. Mitchell Page 46
Recross-Examination by Mr. Short Page 47
Examination by The Court Page 48

EXHIBITS MKD OFF ADM

State's Exhibits 1 thru 4 -- 18 18

CLOSING ARGUMENTS

By Mr. Mitchell Page 52/72
By Mr. Short Page 70

COURT'S FINDINGS RE: SPEEDY TRIAL Page 73

SENTENCING Page 87

CERTIFICATE PAGE: Page 111

62a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BECKY A. FITZMIER, CSR, RMR
OFFICIAL COURT REPORTER

100

and -- and make proper decisions. Thank you, Your

Honor.

THE COURT: Thank you, sir.

Mr. Mitchell, if you and Mr. Razzaq would either

stand or come to the podium, I'll finish this process.

As I hear the arguments, Mr. Razzaq, I have some

understanding, I think, of what the circumstances are.

As it happens, I now, as you know from being in this

courtroom on the fourth floor, I'm a family law judge,

I deal with custody matters quite often. And one

observation I make in the custody situations is to

just observe that when people -- young people get into

their teenage years, they do form the ability to think

more for themselves, they can make decisions for

themselves, they can form opinions. Oftentimes, their

preferences should be given some deference. But yet,

they are not ones who have the experience or the age

or the maturity, either under the law or as a

practical matter, to make many decisions for

themselves.

I had a custody case recently where one of the

parties wanted me to interview the young person. The

other party opposed it. The arguments were, on the

one hand, that if you allow that person to make the

decision for themselves, you're pretty much putting
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the pressure on them to make a choice.

In that particular instance, I did not have the

young person -- did not interview the young person,

but I did observe that, as I've said, they do at that

age have the ability to make some decisions for

themselves, but yet, they are still minors, they're

still subject to parental control of authority, and

many of the decisions, even though they might prefer

otherwise, parents are the ones that make those

decisions for them.

And I make the observation in these family law

matters too that what I see is that when they get into

their teenage years, they sometimes become the

manipulators, that is, they become a wedge between the

two parents instead of the parents using them as a

pawn and, you know, keeping back and forth sort of

thing.

The bottom line is, yes, this young lady did

consent to the activity that occurred. But yet, she's

not legally allowed, nor her experience or maturity,

as a practical matter, just don't allow her to make

those kinds of decisions without parental guidance and

authority.

The thing that's troubling, of course, is the fact

that this is not your first offense but your second,
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and the fact that, again, I don't know what all the

underlying circumstances were in the prior Missouri

matter. I know it's a similar offense. The statutes

are very comparable to the Kansas statutes. And all

the evidence that I heard and everything I know about

the case leads me to the conclusion that you took

advantage of the situation.

With that said, as I've listened to the arguments,

the statute has certain provisions and requirements

that does allow a jury to consider that prior offense,

and under instructions from the Court, I allowed them

to consider that.

The statute also does provide for this doubling of

the penalty. Mr. Mitchell argues for a durational

departure down to 64 months. Even under the regular

statute, it's 82, 88, 92 months, so he's wanting to

even go below what the basic statute provides.

I would note that as part of this sentencing

process, we used to have what's called indeterminate

sentencing, people will be sentenced to, you know, 5

to 15 years or 3 to 10 or 15 to life, you know,

different combinations of things, and there was a

Kansas Parole Board that then had the discretionary

authority to determine when the release would occur.

For a lot of reasons, the Kansas legislature, as

65a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

BECKY A. FITZMIER, CSR, RMR
OFFICIAL COURT REPORTER

103

well as a lot of other states and the federal

government, now have sentencing guidelines. And in

Kansas, they did review thousands of cases for each

criminal offense and tried to come up with a process

or a range that was appropriate for the offense and

the criminal history of the offender, and that's what

we had to follow.

In my experience, Mr. Razzaq, I know that people

who go to prison, every day makes a difference, and I

say that just in terms of within the sentencing range

that I have to consider, 184 months is the maximum

sentence that I can impose. If I use the low number

in the sentencing range, it's 164 months. That's a

difference of 20 months, you know, a year and 8

months. And that's what I'm assessing, and I can tell

you sometimes when I come out on these matters, I do

not have any preconceived notion on what the ultimate

outcome is going to be. I do want to hear what people

have to say. I want to, you know, use my own judgment

in making the assessment, and I say very -- you know,

many, many times that in these settings especially,

you can come into a courtroom and there can be four or

five different people who have different opinions

about what the outcome ought to be, and they can all

be right.
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Mr. Mitchell requests 64 months. I can't

criticize him in a right or wrong fashion for making

that request. Obviously, from your standpoint, you

want to get the very lowest possible sentence.

The gentleman asked for the maximum, which is 184

months, and Mr. Short more or less defers to the

father of the victim and thus, you know, his

recommendation is 184 months.

One thing that I know from my experience is that

95 to 98 percent of the people who go to prison get

out eventually. Eventually, you're going to get out

of prison. And thus, from the standpoint of imposing

sentence, you know, what is the optimum sentence that

can be given in your case? I don't think there is an

optimum sentence. It's just a matter that I have to

make some determination about.

And in that regard, and in recognition of the fact

that you are going to get out of prison, so it's just

a matter of when, and taking into account that I can't

make a determination on an optimum penalty to be

imposed, I don't have a crystal ball as to what you're

going to do while you're in prison or what you're

going to do after you get out of prison, so in my

handling of these cases, I just try to be fair on one

hand and firm when necessary and take into account the
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nature of the offense.

So what I'm going to do, Mr. Razzaq, is I'm going

to impose the mid number, just the standard number,

176 months as the sentence. So that'll -- well, 8

months' difference between that and the maximum, so

I'm giving you that much of a -- a break. I guess,

you know, I see it that way.

Accordingly, taking into account the nature and

circumstances of the crime, the history, character,

and condition of the defendant and the lowest minimum

sentence, which in the opinion of the Court is

consistent with the public safety, the needs of the

defendant, and the seriousness of the crime, I'll make

the following findings and orders: I find the primary

crime that controls the base sentence is Count 1, it

is a severity level 3 person felony, criminal history

is in grid box E. Based upon those findings and the

recommendations and statements that have been made, I

will impose a sentence of 176 months in the custody of

the Secretary of Corrections.

You will be entitled to earn 15 percent good time

credit.

You will be subject to the lifetime post-release

supervision.

In that regard, there will also be a requirement,
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Mr. Razzaq, that you register under the Kansas

Offender Registration Act upon your release from

prison. I'm not going to go into all the details of

that act. I just want to plant a seed in your mind

about the fact that when you're about to be released

from prison, somebody's going to sit down with you,

and they'll go through with you in pretty much -- a

lot of detail about that act, what its requirements

are. My admonition to you now is to pay very close

attention to what they tell you. You will be subject

to that act.

And in that regard, there's two things that happen

if you fail to comply with the act. One is with this

lifetime post-release supervision requirement, you go

back to prison on this case, serve some additional

time, and in addition, you subject yourself to having

charges filed for that failure to register, which is a

separate offense for which you can be given additional

sanctions and prison time sentences.

I tell you these things not in any way to be

intimidating or threatening, rather just to make sure

that you understand what the -- there are

requirements. You're the one that's obligated to

follow them, and there are very stringent penalties if

you fail to do so.
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With regard to the Board of Indigent Defense

Services fees, I will waive any requirement, either on

the fee part or the administration fee, the $100

administration fee.

I assume Mr. Razzaq has been processed with mug

shots and fingerprints in this case. If not, that is

ordered.

I'm sure you're aware, Mr. Razzaq, that the felony

conviction and this, of course, is one you have a

prior felony conviction, but the bottom line is a

convicted felon is prohibited by both state and

federal law from owning, carrying, possessing

firearms.

If it's not already been accomplished, I'll order

that you submit blood and saliva specimens to the KBI,

pursuant to KSA 21-2511.

Part of the order will be that you receive credit

toward this sentence for time you've already spent

incarcerated on this case.

You, of course, have a right to take an appeal.

If you wish to pursue an appeal and cannot afford

counsel, counsel can be appointed to represent you.

Some of the costs can be paid. You have 14 days after

today to file the notice of appeal.

At a later time, you may have the right to have
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IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS
EIGHTEENTH JUDICIAL DISTRICT

CRIMINAL DEPARTMENT

STATE OF KANSAS, )
)

Plaintiff, )
)

vs. ) Case No. 11 CR 1615
)

MURAD RAZZAQ, ) App. No. 114325-A
)

Defendant. ) VOLUME II

TRANSCRIPT OF JURY TRIAL

PROCEEDINGS had before the Honorable Ben Burgess,

Division 7, Judge of the District Court of Sedgwick

County, Kansas, on the 17th day of December, 2014.

APPEARANCES

The State of Kansas appeared by Mr. Robert Short,

Assistant District Attorney, 535 North Main, Wichita,

Kansas 67203.

The Defendant appeared in person and with counsel,

Mr. Patrick Mitchell, of Beall & Mitchell, 210 N. St.

Francis, Wichita, Kansas 67202.
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I N D E X

State's Witnesses: DIRECT CROSS REDIRECT RECROSS

Detective Virgil Miller 3 18 41 46
Sarah Geering 49 82 92

Defendant's Witnesses:

Murad Abdel-Razzaq 104 106 128 129

E X H I B I T S

For the State: OFFERED RECEIVED WITHDRAWN

1-rape kit - Murad Razzaq 82 82 167
2-rape kit - Bethany Davidson 82 82 167
12-PowerPoint 166 167 167

For the Defendant:

NONE

Motion for Judgment of Acquittal 98
Mr. Razzaq's Right to Testify 100
Instructions Read to the Jury 135
Opening Argument to the Jury by Mr. Short 139
Closing Argument to the Jury by Mr. Mitchell 148
Closing Argument to the Jury by Mr. Short 157
Verdict 161
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Q. Hyphen Abdel at the end of Razzaq?

A. Yes, sir.

Q. It's just another form of the same name for the same

person?

A. Yes, sir.

Q. Did he provide you a date of birth?

A. Yes, sir.

Q. And what was that?

A. July 3, 1983.

Q. And are you familiar with the date of the incident in

this case, 5-27-2011, do you know how old that would

have made him on the date that the crime was alleged?

A. He said he was 27 that day.

Q. Did he provide you a marital status?

A. He told me he was single.

Q. Okay. And, lastly, on just that demographic

information, did he provide you a current address?

A. It was on 79th Street. I don't remember the exact

numbers on 79th Street.

Q. Okay. And did he provide you a past -- a prior

address as well?

A. I believe he did. I don't recall what that past

address was.

Q. That's fine.

I want to ask you another question regarding some
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information that's part of your file there.

Detective, did you do any research into whether this

defendant has any prior convictions for sexually

motivated crimes?

A. Yes.

Q. Did you find any?

A. Yes.

MR. MITCHELL: Objection, your Honor,

pursuant to pretrial motions.

THE COURT: Overruled.

Q. (By Mr. Short) What did you find, Detective?

A. In 2005, the defendant was convicted of statutory

sodomy, a felony, and child molestation, a

misdemeanor, in Jefferson County, Missouri. The

victim -- the victims were two girls under the age of

12.

Q. Was that all that you found?

A. Yes.

THE COURT: Now, ladies and gentlemen, there

is an instruction that I'm going to give to you now

with regard to this evidence that you've just heard.

I have allowed the State to offer evidence tending

to prove that the defendant was convicted of crimes

other than the present crime charged; that is, the

crime of statutory sodomy, first degree, and child
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molestation, second degree, for which Mr. Razzaq was

convicted in the state of Missouri.

This evidence may be considered for its bearing on

the defendant's disposition or propensity to commit a

crime such as those charged here.

It is entirely up to the jury to determine what

weight, if any, this evidence of prior criminal

convictions deserves.

The crime of statutory sodomy, first degree, is

defined by statutes in the state of Missouri as

follows: And I quote the statute. A person commits

the crime of statutory sodomy in the first degree if

he has devious sexual intercourse with another person

who is less than 14 years old, end quote.

The crime of child molestation, second degree, is

defined by statutes in the state of Missouri as

follows: And I quote. A person commitments the crime

of child molestation in the second degree if he or she

subjects another person, who is less than 17 years of

age, to sexual contact, end quote.

In reaching your conclusion, you may consider all

of the surrounding facts and circumstances and give

that evidence such weight as you think it is entitled

to receive in light of your experience and knowledge

of human affairs. However, you are strongly cautioned
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that Mr. Razzaq is not on trial here for any acts or

crimes which are not alleged in the

complaint/information filed in this case.

The defendant may not be convicted of the crimes

in the complaint and information if you were to find

only that he committed other crimes at some other

time.

You are admonished then at all times the State

bears the burden of proving beyond a reasonable doubt

that the defendant committed the offense charged in

the complaint/information and such proof cannot be

shown solely through the previous conviction of

Mr. Razzaq in the state of Missouri.

So that's just an instruction, ladies and

gentlemen, to kind of focus how you consider this type

of evidence.

Please proceed.

MR. SHORT: Thank you, Judge.

Q. (By Mr. Short) Detective, I want to talk to you a

little bit about your interview with Bethany

Davidson. Do you recall doing that taped interview

with her?

A. Yes.

Q. And yesterday were you able to watch her testimony in

court?

81a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JANESE M. BLAYLOCK, CSR, RPR
OFFICIAL COURT REPORTER

12

A. Yes, sir.

Q. You know, briefly compare her demeanor yesterday and

her appearance versus when three and-a-half years ago

you interviewed her. What differences did you see

yesterday?

A. Yesterday when she was sitting up here on the stand,

she still didn't want to talk about the things that

had happened, but she wasn't nearly as defiant -- she

wasn't, you know -- this is all about me. I can make

my own choices, you know, arms crossed, leaning back,

you know, I don't, you know, I don't want to be here

type, you know, type of attitude that she had when I

was interviewing her in 2011.

Q. Was Bethany the first 14-year-old you ever had to

interview?

A. No, sir.

Q. Was she the first defiant 14-year-old that was a mess

that you ever had to interview?

A. No, sir.

Q. Are there -- what is your approach as an interviewing

detective when you have to approach a situation

like -- with a young teen who's got some problems

going on in her life?

A. You have to try to build some rapport, come to, you

know, a middle ground, find some place where, you
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know, you can start agreeing. You know, a lot of

people, including 14-year-olds, think that cops are

just out -- if you're talking to a cop, you're the one

in trouble. And, you know, you have to kind of get by

that and be persistent to get the information that's

pertinent to the case.

Q. As a law enforcement officer -- and specifically an

EMCU detective -- are there -- is there a risk that

you can plant information or suggest answers to a

person who's being interviewed?

A. It's not as big a risk as a lot of people think.

They've shown that, you know, teens are not

susceptible.

MR. MITCHELL: Objection, your Honor.

Witness is referring to they. Hearsay.

THE COURT: Sustained.

Q. (By Mr. Short) Let me rephrase that question. Do you

often have to kind of get past upfront barriers that

are thrown out by that person being interviewed when

we're talking about a young teen?

A. Yes.

Q. And did you encounter that with Ms. Davidson?

A. Yes.

Q. Were you ultimately able to discuss with her some of

her contact between her and Mr. Razzaq?
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A. Yes.

Q. Initially, was she denying contact with him?

A. No.

Q. At some point, did she relate to you some details

about her contact with Mr. Razzaq?

A. Yes.

Q. Is it a comfortable topic with young teenaged girls to

talk about their sexuality?

A. No.

Q. Based on your interview with her the first time and

the testimony you saw yesterday, in terms of

consistencies or conflicts in that testimony, how

would you describe those two statements from her?

A. Overall they were consistent. She had a hard time

remembering some things that she told me back in 2011.

MR. MITCHELL: Objection, your Honor.

Enters the province of the jury.

THE COURT: Overruled.

A. And that's what she said. But, you know, the overall

sexual contact is what she described to me in our

interview in 2011.

Q. (By Mr. Short) Did you feel that in your first

interview with Ms. Davidson that you suggested answers

to her or planted the information that you needed for

your case?
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A. No, sir.

Q. Did you, in fact, encourage her to do the SANE-SART

exam at St. Joe?

A. Yes.

Q. Why would you want her to do that exam?

A. It would corroborate what I had been told by her after

I was told, you know, what had been said by her

parents. So, yeah, you know, the potential for

evidence was there in a sexual assault exam.

Q. In what way can potentially that SANE-SART exam

corroborate a statement or an allegation that's been

made?

A. With the presence of DNA being there, sometimes there

could be injury, you know, that's found by a Sexual

Assault Nurse Examiner. There's -- and that evidence

is quick lived. It needs to be gathered within 96

hours.

Q. And in the same way that cuts both ways, right, on the

SANE-SART exam? Would you agree with that?

A. Yes.

Q. If there's an allegation made, it's possible that the

SANE-SART exam refutes that; correct?

A. That is correct.

Q. You have no way to predict what's going to show up in

that SANE-SART exam. Would you agree with that?
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A. That is correct.

Q. All of these events in this case, in terms of Bethany

Davidson sneaking out her window and her testimony she

was picked up by the defendant and then the final, the

arrest location on Hydraulic, are all of those here in

Sedgwick County?

A. Yes.

Q. Finally, Detective, I want to ask you about one last

area. There's been some mention made about her state

of inebriation during that interview and your contact

with her. Could you talk a little bit about the

things that you observed during your contact with her?

A. There had been mention that she might have consumed

some marijuana. I'm a drug recognition expert, and I

noted that her pupils appeared to be dilated beyond

the normal range and her pulse rate was above the

normal range. Both of those signs are consistent with

someone who has consumed a drug in the cannabis

category.

As far as being too impaired to know what she was

talking about and so forth, throughout the --

throughout our interview, she showed that she was --

she was tracking very well and she was remembering and

she knew what -- you know, she knew what we were

talking about.
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extraction or a straight extraction. So in this case

where I had the vaginal sample that had the

presumptive test for prostate specific antigen

present, I went ahead and tried to do what we call a

differential, which is in case there was any sperm

cells that didn't come off from the microscopic exam,

stuck to the cotton swab, it would try to separate out

any vaginal component or non-sperm component from the

sperm cells.

And what we know about sperm cells is they have a

hard case that makes them effective in biology in

fertilizing an egg. And so what we do is we take and

we add a mild buffer to the sample that then is strong

enough to lyse off the non-sperm cells -- or the

vaginal cells, which have a weaker outer coating. We

then dip that off into the solution. We call that the

F-1 solution. And then we add -- we do a series of

wash steps, and then we add a more stringent buffer

which has enough strength to then wipe off the rest of

the cells. And we then call that the F-2 fraction --

or the sperm fraction.

And so what happens is you have one vaginal swab

that then yields two different DNA profiles because we

have tried to tease apart the sperm cells from the

non-sperm sample. I did that procedure on the vaginal
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sample.

On the swabs from the penis shaft and the swab

scrotal area, I just did a straight extraction, which

means one sample, one profile.

So we go through all of the process of obtaining

the DNA profile from the samples, do the

interpretation and the comparison, and then we report

our findings in our report.

So the DNA profile -- profiles from the non-sperm

and the sperm cell fraction of the vaginal swab is

consistent with the profile of Bethany Davidson --

actually, there's a typo there. Sorry. It should say

profile, not profiles -- of Bethany Davidson.

Therefore, Bethany Davidson cannot be excluded as the

source of these profiles. Murad Razzaq is excluded as

the source of these profiles.

Q. Let me ask a follow-up question there. Did you find

any DNA, other than Bethany's on her vaginal swab?

A. Not that I could detect with our current technology on

this case.

What happens is on a sample where I did not see

sperm cells on the microscope, if you have a large

quantity of female DNA and a small quantity of male

DNA, we can't always detect the foreign contributor

there.
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So the best example of this -- if I were to take

my blood and Mr. Short's blood and I would mix them

one to one, I would expect to see an even mixture of

our two profiles. If I take one part my blood to five

parts his blood, I would expect to see him at a

stronger ratio in that mixture profile to my blood.

If I take 10 parts his blood to one part my blood, I'm

going to see mostly him and maybe little bits and

pieces of me. By the time we reach the 20 to one

mark, I'm probably not going to see my DNA at all in

that mixture. And so when you have very large

quantities of one person's DNA and very small

quantities of someone else's DNA, we cannot pick up

that minor person in that profile.

Q. And so on that vaginal swab from Bethany Davidson,

clearly you found cells consistent with her DNA. And

we've talked about the male protein that was present.

But you did not find any other testable quantity of

DNA in her vagina?

A. We have a step in our process called quantitation. It

was where we try to estimate how much DNA is in the

sample because the reaction that we use --

MR. MITCHELL: Your Honor, I'm going to

object. It's unresponsive to the question. The

question elicited a yes or no response.
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THE COURT: It did. So I'll sustain the

objection.

Please restate the question.

Q. (By Mr. Short) Okay. I believe my question was, so

what we found on Bethany Davidson's vaginal swab was

we had a positive on the male protein. We find cells

consistent with her DNA, which is not surprising, but

we did not find any other testable quantity of DNA of

any other person on her vaginal swab.

THE COURT: Yes or no.

A. We did not detect a foreign contributor.

Q. (By Mr. Short) Okay. From anyone?

A. That's correct.

Q. Okay. And was that because there wasn't enough to

meet your threshold of quantity to test or because

there was just nothing else there?

A. It's due to a very large quantity of the female DNA to

the low quantity of male DNA that was detected. But

it is not enough to detect then that male contributor

there.

Q. And that's consistent with your testimony about when

you have a mixture that is so overwhelmed on one

person's side it can almost obliterate a tiny sample

from another person in that case?

A. That's correct.
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Q. Okay. I just wanted that point of clarification.

I'll let you continue.

A. So then the next profile was the swabs labeled penis

shaft. It was a mixture of at least two individuals.

The major contributor is consistent with the profile

of Bethany Davidson. Minor contributions were

attributable to Murad Razzaq. Therefore, Bethany

Davidson and Murad Razzaq cannot be excluded as

contributors to this profile.

Q. Okay. Let me ask a clarifying question. We talked

about different samples, sometimes it's a 50/50 mix of

two people. One is greater than the other one. How

did you see this break out on this particular sample

from penis shaft?

A. I was able to deduce out a major contributor to the

profile overall that would indicate that the major

contributor was a female, and that I could -- I could

pull out the major contributor very easily without

having to look at any knowns or anything like that.

And so that there was a very clear major contributor

with a minor contributor at lower levels.

Q. Thank you.

A. The next profile is the swabs from the scrotal area.

It was consistent with a mixture of at least two

individuals and consistent with the combined profiles
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of Bethany Davidson and Murad Razzaq. Therefore,

Bethany Davidson and Murad Razzaq cannot be excluded

as contributors to this profile.

Q. Okay. I don't have any questions on that slide.

A. Okay. So upon those conclusions being made, we issue

a statistic, and the statistic was issued toward the

major contributor on the profile from the penis shaft.

So the probability of selecting an unrelated

individual at random who exhibits a profile that is a

potential major contributor to the mixture profile

obtained from the swabs from the penis shaft is one in

125 quintillion in the Caucasian population. One in

3.65 sextillion in the black population. And one in

53.0 quintillion in the Hispanic population.

Q. What does that mean?

THE COURT: Good question.

A. So the best way that I have come up with in my career

to explain this is, it lends a number to the

discriminating nature of the profile. If you have a

profile that is a mixture of at least four people, and

the discriminating power can be very low. The random

match probability may be one in one, one in four, or

something like that. If you have something that is a

partial profile, even if it's a single source, it

might only one in 100,000. So it is just a
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statistical estimation to help describe the

discriminating properties of the profile basically.

Q. (By Mr. Short) In your experience in submitting these

reports on the grand scale, like you said, you know,

the chances of one in four all the way up to the

numbers we have on the board at this point, where does

that fall on the scale, in your experience?

A. That's very hard to say because every case is very

different. When you have very good major contributor

on a mixture, this type of a number is not uncommon.

Sometimes for a single source profile, you get even

more into the sextillion, septillion such as that.

But we see numbers all the way, like I said, from one

in one to one in a million.

Q. Okay. So the chances of finding that one person --

what is the -- do you know off the top of your head

the population of the plant earth?

A. Actually, I did not go on and get the population as of

morning. The populations that I have are from 2013.

The current U.S. world -- or, excuse me, the current

U.S. population is 315 million. And the estimate at

that time in 2013 for the world was 7.06 billion.

Q. Okay. All of our -- all of the statistics you

provided are -- you would require a larger pool than

that to find -- just happen to find a random match?
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THE DEFENDANT: Yes, your Honor.

THE COURT: And what is that?

THE DEFENDANT: I will testify, your Honor.

THE COURT: All right. We'll bring the jury

out and we'll proceed.

And let me -- just so I'll know. Is there going

to be any other defense evidence or witnesses?

MR. MITCHELL: No, your Honor.

THE COURT: All right. Very well.

Mr. Short, is that the lab examiner's computer?

MR. SHORT: No, that's a DA computer.

(The jury returns to the courtroom.)

THE COURT: All right. Mr. Mitchell, do you

have any defense evidence to present?

MR. MITCHELL: Yes, your Honor. At this

time the defense would call Murad Razzaq.

MURAD ABDEL-RAZZAQ,

called as a witness, on behalf of himself, after having

been first duly sworn, testified as follows:

DIRECT EXAMINATION

THE COURT: Please proceed.

MR. MITCHELL: Thank you, your Honor.

BY MR. MITCHELL:

Q. Please state your name for the record.

A. Murad Abdel-Razzaq.
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Q. And you are the defendant in these proceedings?

A. Yes, sir.

Q. And you have been present throughout these

proceedings; correct?

A. Yes, sir.

Q. And you have chosen to testify?

A. Yes, sir.

Q. And have you ever met Timothy Davidson?

A. Not aside from that day.

Q. Did you know him before that day?

A. No, sir.

Q. And the day we're talking about is that May 27th,

2011?

A. Yes, sir.

Q. And have you ever met Mary Davidson?

A. Not aside from that day, sir.

Q. And, again, we're referring to May 27th, 2011?

A. Yes, sir.

Q. And did you ever know -- did you have any sexual

relations with their daughter, Bethany Davidson?

A. No, sir.

MR. MITCHELL: I have no further questions,

your Honor.

THE COURT: Cross-examination.

MR. SHORT: Thank you, Judge.
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CROSS-EXAMINATION

BY MR. SHORT:

Q. Mr. Razzaq, how old are you today?

A. I'm 31, sir.

Q. Back when this occurred in 2011, do you recall how old

you were when this incident occurred?

A. 27, sir.

Q. What was your marital status back then?

A. Single, sir.

Q. Single also today?

A. Yes, sir.

Q. How long have you -- let me withdraw that question.

At the time this occurred, what was your address?

MR. MITCHELL: Your Honor, I'm going to

object. It's beyond the scope of direct.

THE COURT: Sustained.

Q. (By Mr. Short) Prior to that occurrence where you

said you'd met Mary and Tim Davidson, had you met

their daughter Bethany prior to that?

A. No, sir.

Q. That was the first time you'd ever had contact with

her?

A. Yes, sir.

Q. Were you present for her testimony that she had met

you through two of your brothers?
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found her in the presence of an adult male?

A. Upset, but not to the point of assault, sir.

Q. Okay. And then he also testified that he asked you

very pointedly if you'd had sex with his daughter the

night before. Do you recall that?

A. Asked is a weak word for it. He more demanded and

pushed the issue.

Q. He demanded to know whether or not you'd had sex with

his daughter, didn't he?

A. He demanded for a certain answer, not whether it

actually happened.

Q. Okay. Well, how do you remember the question?

A. Well, after him pushing me down and standing over me,

it was a lot of screaming and threatening.

Q. Okay. And his testimony was that he asked you if

you'd had sexual relations with his daughter, and you

said I did not disrespect your daughter; correct?

A. I believe so.

Q. And then he pressed the issue. He said, did you have

sex with my daughter? And his testimony was that you

said you did.

A. I also said that I didn't many times before that.

Q. Okay. And were you intimidated by him?

A. Most definitely.

Q. Did he appear to be upset?
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A. Most definitely.

Q. And you know he testified he was a man who worked with

his hands; right? And so did you consider the

possibility that you could be -- that he could get

physically violent with you?

A. Yes, sir.

Q. But he didn't, did he?

A. No, sir.

Q. So he didn't -- he didn't beat that answer out of you,

did he?

A. He didn't beat the answer out of me, but he did

verbally beat me out of it.

Q. He verbally beat you out of it?

A. Yes, sir.

Q. Okay. When Bethany's mother was present, did she yell

at you a little bit, too?

A. Yes, sir.

Q. Did she verbally beat you up, too?

A. Not to the extent that he did. He was actually

physical with me.

Q. Oh, he was physical with you?

A. Yes, sir.

Q. Tell me about that.

A. After he busted in the door, I got up to see what was

going on, you know, to confront the situation. By
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then he was already on me, pushing me down.

Q. Okay. So he put you back down in your seat?

A. From across the room, yeah.

Q. Okay. And then he started -- had a few questions for

you; right?

A. I don't know if you'd -- I don't know if you could say

questions. It was more this is what you need to say

to be safe.

Q. And you were so verbally beat down by him that then

you confessed to having sex with an underaged girl.

Is that your testimony?

A. I did not confess.

Q. Okay. So did -- are you saying that he asked you and

you denied it?

A. Yes, sir.

Q. And that you never admitted, yes, I did have sexual

relations with your daughter?

A. Yes, I admit that I did not confess.

Q. Okay. So I must have misunderstood your earlier

testimony. Are you testifying right now that you

never admitted in front of Tim Davidson that you had

sexual relations with Bethany?

A. Yes, sir.

Q. Okay. And you heard the mother testify that she heard

the question and answer and heard you say you did.
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what the evidence shows in this case. That's the

responsibility he's got.

Thank you.

THE COURT: All right. Ladies and

gentlemen, that completes the case. You may now

retire to the deliberation room to begin your

deliberations.

Ms. Walton, by predetermination you were

determined to be the alternate juror. If you have

belongings back in the jury room, of course you can

retrieve them. And when you do so, Christine will get

together with you and there's some options with regard

to your involvement from here forward. But you, of

course, as the alternate, will not get to deliberate.

There's always the possibility that one of the jurors

may, for some reason, not be able to finish, and we

still need to have you available is the bottom line.

We will now have you retire to begin your

deliberations. The exhibits will be brought back with

you along with copies of the instructions.

And the court will be in recess subject to the

will of the jury.

(At 3:08 p.m. the jury retires to the

jury room to begin deliberations.

At 3:41 p.m. we are back in the
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courtroom to take a verdict.)

THE COURT: Ms. Johnson, I see you have a

piece of paper in your hand that suggest to me you won

the election to be the presiding juror.

MS. SARAH JOHNSON: Yes, sir.

THE COURT: If you'd hand the verdict to

Christine, she'll bring it over to me to review.

(The Court reviews the verdict.)

THE COURT: I'll have Christine read the

verdict. I approve the verdict form.

THE BAILIFF: In the State of Kansas vs.

Murad Razzaq, Case Number 11 CR 1615.

Verdict, Count one. We, the jury, find the

defendant guilty of aggravated indecent liberties.

Dated 12-17-14 by Sarah J. Johnson.

THE COURT: And, Ms. Johnson, that was the

unanimous verdict of each juror?

MS. SARAH JOHNSON: Yes, sir.

THE COURT: Nevertheless, I am going to poll

the jury, which means I will obviously make the

statement, you all heard the verdict read in open

court and so I'll just go down individually and ask

was that and is that your verdict.

And so beginning with you, Ms. Johnson, you heard

the verdict read. Was that and is that your verdict?
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MS. SARAH JOHNSON: Yes, sir, it is.

THE COURT: Ms. Troutman, was that and is

that your verdict?

MS. CHRISTINE TROUTMAN: Yes, sir, it is.

THE COURT: Ms. Diec, was that and is that

your verdict?

MS. MIRANDA DIEC: Yes, sir.

THE COURT: Ms. Wise, was that and is that

your verdict?

MS. GINGER WISE: Yes, sir.

THE COURT: Mr. Vu, was that and is that

your verdict?

MR. CHRISTOPHER VU: Yes, sir.

THE COURT: Mr. Bisek, was that and is that

your verdict?

MR. MARK BISEK: Yes, sir.

THE COURT: Mr. Withers, was that and is

that your verdict?

MR. GRANT WITHERS: Yes, sir.

THE COURT: Ms. Martens, was that and is

that your verdict?

MS. CARLA MARTENS: Yes, sir.

THE COURT: Ms. Gerber, was that and is that

your verdict?

MS. TANA GERBER: Yes, sir.
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IN THE DISTRICT COURT OF SEDGWICK COUNTY, KANSAS
EIGHTEENTH JUDICIAL DISTRICT

CRIMINAL DEPARTMENT

STATE OF KANSAS, )
)

Plaintiff, )
)

vs. ) Case No. 11 CR 1615
)

MURAD RAZZAQ, ) App. No. 114325-A
)

Defendant. ) VOLUME I

TRANSCRIPT OF JURY TRIAL

PROCEEDINGS had before the Honorable Ben Burgess,

Division 7, Judge of the District Court of Sedgwick

County, Kansas, on the 16th day of December, 2014.

APPEARANCES

The State of Kansas appeared by Mr. Robert Short,

Assistant District Attorney, 535 North Main, Wichita,

Kansas 67203.

The Defendant appeared in person and with counsel,

Mr. Patrick Mitchell, of Beall & Mitchell, 210 N. St.

Francis, Wichita, Kansas 67202.

103a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JANESE M. BLAYLOCK, CSR, RPR
OFFICIAL COURT REPORTER

2

I N D E X

State's Witnesses: DIRECT CROSS REDIRECT RECROSS

Mary Davidson 31 45
Sergeant Jeff Swanson 51 55 59 60
Christie Stoner 62 89
CSO Anthony Decena 101 114
Bethany Davidson 117 131 140 141
Timothy Davidson 143 160 167
CSO Anna Hoyt 170

Defendant's Witnesses:

NONE

E X H I B I T S

For the State: OFFERED RECEIVED

3-photo of address 175 175
4-photo of front of mobile home 175 175
5-photo of looking into front door 175 175
6-photo of living room 175 175
7-photo of kitchen 175 175
8-photo of papers in trash 175 175
9-photo of close-up of papers 175 175
10-photo of condom in bedroom 175 175
11-photo of close-up of condom 175 175

For the Defendant:

NONE
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are today. The defendant is accused of having sexual

contact with a 14-year-old runaway. In fact, I

believe the evidence is going to show that he's the

one who picked her up from the house that night and

took her to another location. So you have an

allegation now against him -- a 14-year-old making an

allegation, and he's pled not guilty. And here we

are.

So what did those swabs show? Do they support

this allegation against Mr. Razzaq? Well, here's what

the swabs showed when they were tested at the science

center.

A swab taken from the shaft of the defendant's

penis shows Bethany's DNA. A swab taken from the

defendant's scrotum shows Bethany's DNA. A swab taken

from Bethany's vagina shows the presence of a male

protein. A male protein that's consistent with a

man's pre-ejaculate.

And, you know, we're going to talk a little bit

about how these swabs were collected and how they were

tested. Those witnesses that know about that and have

trained in that area, I'm going to talk about how

those were collected and how they were tested. And

how they are careful in these type of cases to avoid

cross contamination. Because that's the single worse
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thing a lab can do is start cross contaminating

samples. Once you start doing that, you lose

credibility as a lab, as a nurse, and as a

professional.

Now, there is one other part of this case that you

will have to consider. Another type of evidence. You

are going to learn that the defendant has been

convicted previously in Missouri of sexual contact

with underaged girls. Why do I tell you that? I tell

you that because it is something that you can consider

when you consider his propensity or disposition to

commit this type of crime. I will not ask you to

convict him in this case because he's been convicted

of something else in another state. You can only

consider it as to his propensity to commit this crime.

So what is this crime? What is the evidence on

this crime that I will have you consider?

Here is a brief summary of what I am going to ask

you to consider in this case:

The defendant is found in the same residence with

our 14-year-old girl. When confronted by the girl's

parents, he stated to them that they had had sexual

contact that night.

Our 14-year-old girl, the victim in this case,

does tell the detective and the nurse at the hospital
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that they had had sexual contact that night. Her DNA

is on him, in intimate parts of his body. That male

protein is present in her vagina.

At the end of the case, ladies and gentlemen,

based on that evidence in this case, I'm going to ask

you to find him guilty.

Thank you.

THE COURT: Mr. Mitchell.

MR. MITCHELL: Ladies and gentlemen of the

jury, this case is about a very troubled young girl.

As the State just articulated in its opening, her

parents believed they had spoiled her. She was out of

control. She was lying to them. She was sneaking out

of the house.

They went to look for her on this particular

evening and couldn't find her. So they don't call

911. They go back to the house. They wait for a

later time to go look for her some more.

The evidence will show that the reason they didn't

call 911 is because this is what she did routinely.

She misrepresented to them where she was going to be.

She would sneak out of the house. She would do things

that made it difficult to parent. And they would try

to do their best, but at the same time, understood

that she was not always honest with them.
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Q. And what are their age ranges?

A. Andrew is 25, going on 26. Timmy is 24. Seth is 22.

And my daughter now is 18.

Q. And can I get you to slide that mic toward you a

little bit so I can hear you just a little bit better?

A. Sorry.

Q. Very good.

A. Okay.

Q. Are you currently working right now?

A. No.

Q. Have you worked in the past?

A. Yes.

Q. And what have you done?

A. My last job I worked was for FEMA.

Q. Here in Wichita?

A. Yes.

Q. And does your husband work?

A. Yes.

Q. And what's he do?

A. Um, he currently is a supervisor at Overhead Door, and

he is also a co-owner of Ark Valley Door.

Q. Very good.

I want to talk to you a little bit about Bethany.

And I want to talk about the summer of 2011, around

the end of May. Do you recall that time of your life?
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A. Yes.

Q. How was your relationship with Bethany during that

time?

A. I've always been really close to my daughter. Of

course, teenagers are wonderful little creatures. And

I was very close with her. I was sick with cancer.

So we spent a great deal of time together.

Q. Okay. Was that -- was your illness and treatment, was

that causing some stress for you? Do you think?

A. Yes.

Q. And you know why you're here today; is that right?

A. Yes, I do.

Q. I want to talk about May 27th, 2011. Did your

daughter sneak out that night?

A. Yes.

Q. Tell the jury a little bit about kind of the events

that led up to the point that you realized she had

snuck out.

A. Like I had explained, I was sick with cancer. I went

through treatment, and I was sick a lot. I would get

up and throw up. I was up and down a lot out of the

bed. And I was also recuperating from a back surgery.

And so I didn't sleep well.

I believe it was probably around 2:00, maybe, in

the morning, if memory serves me. I noticed my
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daughter wasn't in her room in her bed. Her bedroom

was adjacent to mine. And the bathroom was like right

here. And I would always like peek in her room. And

she wasn't home. And so I woke up my husband and

said, Beth isn't here, and proceeded to be worried

from that moment on. She was only 14.

Q. Did you check her room at that point?

A. Yes.

Q. And did you see any evidence of how she had gotten out

of the room or out of the house?

A. Um, I looked around her room. I believe her window

was unlocked. We usually lock all of the windows in

the house because I just -- I naturally check that.

Our front door was still locked. The sliding glass

door was still locked. The garage door was down. So

-- and we had an alarm on the house, as far as the

front door goes.

Q. Did she have her cellphone?

A. I believe so.

Q. Do you recall?

A. Maybe not --

Q. I'm sorry?

A. Sorry. I'm having a hard time remembering if she had

her cellphone on her or not, to be honest.

Q. Could she have been grounded from her cellphone at
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that time?

A. It's very possible.

Q. Did you call 911 right away?

A. I woke my husband right away first thing, and then we

decided, you know, we need to try to find her.

Q. And I wanted to ask you a little bit about what you

did to find her.

Did you have a house phone at the time?

A. Yes.

Q. Do you recall telling the detective that you found the

house phone in her room?

A. I'm having a hard time remembering whether or not I

said that.

Q. Okay.

A. Um, I do believe that she left her phone -- her

cellphone, though, at home, if I remember -- I do

remember that.

Q. What efforts did you and your husband go to to find

her that night?

A. Great lengths. We contacted all of her friends, of

course, that was on her phone list. And she also had

a notebook that had a list of all of her friends'

names and phone numbers. We had even spoken with, I

believe it was, the defendant's brother --

Q. Okay.
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A. -- at some point.

Q. Did you -- you made phone calls from the house?

A. Um-hum. Yes.

Q. Were you ever able to locate or hear Beth when you

were making those phone calls?

A. We were catching hints that she was, um, possibly

around Murad through his brother. That was definitely

a conversation that we had had that day with his

brother. We had found --

MR. MITCHELL: Objection. Hearsay, your

Honor.

THE COURT: Sustained.

Q. (By Mr. Short) Okay. I want to talk a little bit

about that -- making those phone calls.

At any time you were making those phone calls that

night, were you able to get Beth on the phone?

A. I don't believe so.

Q. And at any time that night, that early morning hours

you said after 2:00 o'clock in the morning, in that

time frame were you able to pinpoint exactly where she

was?

A. Yes, I believe -- if I recall correctly, we had spoken

on the phone and received information that she could

be in this one place here.

Q. Okay. Still in the morning -- early morning hours --
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A. Early --

Q. -- were you able to locate her?

A. -- early morning we had been given a couple of

different addresses.

Q. Okay. At some point, do you recall you and your

husband and another family member going out to look

for her?

A. Yes.

Q. And what time of day was that?

A. I would say this was early afternoon, if memory serves

me. This was four years ago. And we had went to one

address that we were given, and that was a wrong

address. And we had drove by another one, and checked

there. And Bethany wasn't there.

And then when we went to the last address, we had

called the police, I believe, from the QuikTrip. We

were at the QuikTrip parking lot off of Hydraulic.

There's like a mobile home park down the way.

Q. Okay. Prior to this night, did you know if Bethany

had a friend named Murad?

A. I was aware that she was friends with his brother

because they went to school together at one point.

Q. Okay.

A. And Murad was her friend's brother.

Q. And do you remember the brother's name of Murad?
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A. I'm really bad, no, I don't.

Q. Okay. Had Murad or his brother ever been to your

house?

A. I believe they had picked -- someone had picked her up

from that family before because she had been over to

his father's house.

Q. Okay.

A. Used to be the old orchard outside of Derby in

Haysville.

Q. Had you met this Murad previously?

A. No.

Q. Okay. So I want to let you pick up the story kind of

where you were. It's the day time now on May 27th.

You said that you stopped at a QuikTrip on South

Hydraulic and 911 call is made. What's that to report

at that time?

A. To report that our daughter has been missing. We do

believe that we've got an address where we believe

she's at, and we would like some assistance.

Q. Do you remember where that address was that you were

headed to?

A. I do not remember the exact address. I remember going

there. It was a mobile home park off of -- it was

like -- we were at 47th and Hydraulic at the corner

there at the QuikTrip, and it was up a ways on
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with her and kind, you know. That he had interviewed

many young people that had been in the same situation.

And that he would be careful with her feelings.

Q. Now, you were pretty angry when you got over to the

mobile home and you saw your daughter inside; correct?

A. Yes.

Q. Now, that's where I got confused in your testimony.

Your husband said to go around back because you were

afraid she was going to run; correct?

A. My husband had seen my daughter standing right there

in the living room because the front door was open.

And he could see her. And he goes, go around back to

make sure she doesn't run out the back door.

Q. Okay. So -- but you weren't able to see into the

trailer; correct?

A. No, because my husband was standing there. He said,

go around back because she's in the living room.

Q. So when did you see the people inside the trailer?

A. When I went around front and went inside.

Q. Okay. So you saw -- so you didn't view everything

first. It would be your husband; correct?

A. That's correct, yes.

Q. Okay. Did your husband kind of push his way into the

trailer?

A. No. The door was open.
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Q. Was it his home?

A. No, sir.

Q. Okay.

A. But it was his daughter inside the home.

Q. So he went on inside the trailer, as best you know,

without knocking or anything; is that correct?

A. The door was open.

Q. So was that a yes?

A. Yes, sir. The door was open. He went in.

Q. So was he angry, too?

A. Of course.

Q. Okay. And were you also angry at your daughter?

A. Of course. I was angry with the whole situation.

Q. Okay. And, in fact, was the -- Mr. Murad Razzaq was

he nice and polite to you?

A. He seemed apologetic and nervous. He seemed as if he

knew he had done something wrong, like he knew better,

you know, being an adult and all.

MR. MITCHELL: I have no questions, your

Honor.

THE COURT: Redirect.

MR. SHORT: No, your Honor.

THE COURT: Ms. Davidson, you can be

excused. Thank you.

THE WITNESS: Thank you.
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MR. SHORT: The State calls Sergeant Jeff

Swanson.

JEFF SWANSON,

called as a witness, on behalf of the State, after having

been first duly sworn, testified as follows:

DIRECT EXAMINATION

BY MR. SHORT:

Q. Tell me your name, sir.

A. Jeff Swanson.

Q. Where are you employed?

A. I'm a Sergeant for the Wichita Police Department, and

Supervisor of the Kansas Internet Crimes Against

Children Task Force.

Q. Okay. And how long have you been with the task force?

A. 28 years -- or with the task force, three years.

Q. Okay. And how long with law enforcement?

A. 28 and-a-half.

Q. Very good.

I want to ask you about May 27th, 2011, in the

evening hours. Do you recall being on duty?

A. I do.

Q. Do you recall being dispatched to assist with a

suspect at St. Joe that needed to be swabbed?

A. I do.

Q. Did you go to that location?
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A. Yes.

Q. And did you do that with Bethany Davidson?

A. Yes, I did.

Q. Did she answer your questions?

A. Yes.

Q. Did she seem cooperative?

A. Yes.

Q. Do you recall kind of her alertness at that time, how

she presented to you?

A. She was alert and answered the questions

appropriately.

Q. Did she appear to be under the influence, --

A. No, she did not.

Q. -- if you recall?

A. She didn't appear to be that way with me.

Q. Did you ask her, do you know why you're here?

A. Yes.

Q. And did she give you an answer?

A. Yes, she did.

Q. What did she say?

A. May I look at my notes?

Q. Well, let me ask you this. Did you bring your report

to refresh your recollection?

A. Yes.

Q. And if you looked at that, would that help you answer
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that question?

A. It would.

Q. All right. Take a look and tell me if you can answer

that question.

A. She said that her parents and the detectives thought

that she should come there.

Q. Okay. Did you ask her if she had been involved in any

type of sexual activity previous to your contact with

her?

A. Yes.

Q. And what did she say?

A. She said, yes, that she had contact with Murad. She

said that she was intimate, and she would clarify that

with sexual intercourse.

Q. Did she say how she happened to be in Murad's company?

How they happened to end up together?

A. Yes. She said that she snuck out of her bedroom

window and he picked her up, and they went to his

mother's house. And that's where they were intimate.

Q. Did she give you an approximate time that that

occurred?

A. Yes, she said it was 1:00 o'clock in the morning.

Q. On what day?

A. On the 27th.

Q. And did she say how her contact with the person she
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identified as Murad -- did she say how that ended?

A. Um, her parents came to the house and, as she said,

busted down the door and came in and took her out of

the room.

Q. You testified that you had -- did get -- had a

clarifying question a little bit about the sexual

contact.

A. Um-hum.

Q. Any other sexual contact that she described to you at

that time?

A. Um, no. She just said that they had sex at several

places in the house, and just said that -- when we ask

a patient what they mean by sexual intercourse, she

clarified that it was the penis in the vagina.

Q. She did that for you in this case?

A. Yes. Uh-huh.

Q. Those questions you asked, do they direct then your

later exam as you examine that person based on what

they tell you?

A. Yes, it did.

Q. And in this case how did that direct your exam then?

A. Well, then I would do an internal exam with a speculum

to collect evidence from inside the vagina and around

the cervix.

Q. Did you ask her some of, I guess, you know, kind of
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Q. Does only one person's evidence go into a box?

A. Yes.

Q. Would you ever combine more than one person in one of

those evidence boxes?

A. No.

Q. Are you wearing gloves during these examinations?

A. Yes, and we change gloves frequently. In between each

area that we swab, we change our gloves.

Q. Are you careful not to even get your own DNA into a

test?

A. Yes, we are.

Q. Let me take your attention then to the second patient

you identified having contact with, which was -- I

believe I asked you if it was a Murad Razzaq. Did you

find notes that you had contact with him also?

A. Yes.

Q. Was that before or after you had contact with Bethany?

A. It was after.

Q. And do you know what the time frame would have been,

the separation between those two patients?

A. There was about 15 minutes.

Q. And during that 15 minutes, what are you doing in

anticipation of another patient?

A. I moved her stuff to another locked room, and then I

cleaned the entire room and get new linens out and
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change things and get ready for another patient.

Q. And why are you doing those things?

A. Because we don't want to contaminate anything from one

patient to another.

Q. And is that 15 minutes enough time to sterilize that

exam room?

A. Yes. The germicide that we use takes three minutes.

Q. And did you use that in this case?

A. Yes.

Q. Now, in your contact with Mr. Razzaq, was that the

full -- full exam that you were completing on him, the

same way you did with Bethany?

A. No, it was not.

MR. MITCHELL: Objection, your Honor. I'm

going to object to pretrial motion in regards to any

evidence obtained by this witness.

THE COURT: Overruled.

Q. (By Mr. Short) What was your function with

Mr. Razzaq?

A. I just followed what the search warrant asked me to

do, which were the swabs.

Q. Do you see that same patient here in court today?

A. Yes.

Q. And can you point him out for me?

A. Straight across there.
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Q. Okay. Seated to my right?

A. Yes.

Q. And what -- just describe his clothing for me?

A. He has the striped shirt on, gray pants, white shoes.

Q. And so, specifically, what was your function when you

had contact with him in that exam room?

A. Just to take swabs of the penile area and the scrotum,

the head of the penis, and that was about it.

Q. Any other clippings or the combings?

A. We did -- I did the pubic hair pulling, and we have to

pull it because we need the roots. And so I did that.

Head hair. And we also did the dental floss. And

sometimes we do that because if they had oral sex,

then sometimes that other person's DNA will show up in

their mouth.

Q. Very good.

And was his -- were these swabs collected, I

guess, in the same manner and with the same protocols

that the swabs were collected on Ms. Davidson?

A. Yes.

Q. And were they logged into a similar kit?

A. Um, yes.

Q. And was that kit also sealed?

A. Yes.

Q. Have you had a chance to review your reports that you

123a



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

JANESE M. BLAYLOCK, CSR, RPR
OFFICIAL COURT REPORTER

81

prepared on these two patients?

A. Yes.

Q. Do you see any evidence there that there was some

problems with cross contamination or that somehow

their property was ever mixed together?

A. Um, there was no -- there was no mixing of the

property because one was in a different room, and this

one was finished up in the main exam room, packaged,

and then put away.

Q. Did you have an awareness while you were doing these

two patients that their stuff needed to stay separate?

A. Yes. It's not uncommon for us to have more than one

patient. And so we do make sure that they are both

separate.

Q. And did law enforcement -- law enforcement notify you

ahead of time, hey, these two are connected in the

same case?

A. Yes.

Q. And were they identified to you as victim/suspect just

for purposes of your exam?

A. Yes.

Q. Did you have that in your mind when you were cleaning

that room and preparing for the next person to come

in?

A. Yes.
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Q. Okay. And FAFSA that's your financial aid

application; is that right?

A. (Witness nods head up and down.)

Q. And so are you working right now?

A. I'm in between jobs actually.

Q. Okay. What's the last place you worked at?

A. Atwoods in Derby.

Q. Atwoods. Is that like a farm store?

A. Uh-huh.

Q. And how long had you worked there?

A. Um, oh, eight months, almost a year.

Q. Okay.

A. Somewhere around there.

Q. I want to take you back to the summer of 2011. Do you

remember that summer?

A. (Witness nods head up and down.)

Q. How was your relationship with your mom and dad back

in that summer of 2011?

A. I'd like to think like any normal child and parent

relationship. I mean, we had our good days and bad

days, but I thought we were pretty close.

Q. Okay.

A. At least me and my mom.

Q. You and your mom were pretty close?

A. Um-hum.
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Q. I want to take your attention specifically to around

May 27th. Do you recall your parents come to look for

you because they couldn't find you?

A. (Witness nods head up and down.)

Q. And why was --

THE COURT: Is that a yes?

THE WITNESS: Yes.

A. Sorry.

Q. (By Mr. Short) Okay. You're doing fine.

Why was that? Why couldn't your parents find you?

A. Because I snuck out my window.

Q. Okay.

A. And --

Q. Go ahead.

A. And left no trace really, except for the phone on my

bed.

Q. Did you have your cell -- let me withdraw that

question. At the time, did your parents let you have

a cellphone?

A. I think they took it away from me.

Q. Okay.

A. I think I had a house phone.

Q. What time of night was that that you snuck out, if you

recall?

A. I don't remember the time, but it was dark out.
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Q. Okay.

A. It was after my parents went to bed. So it had to be

after 10:00 or 11:00.

Q. Did you have a plan when you went out, when you snuck

out that night?

A. I didn't have one planned in advance, but I tried to

as quickly as I can, but I didn't really succeed, I

guess.

Q. Did anybody pick you up after you snuck out?

A. Murad.

Q. And you have to say that again.

A. Murad.

Q. Murad. And I noticed you gestured with your hand.

Who did you gesture to?

A. Murad.

Q. Okay. And do you see the same person you said as

Murad in court today?

A. Yeah.

Q. And can you tell me where he's sitting?

A. At the table to the far left.

Q. And can you tell me what color his shirt is?

A. Um, black and white striped, thinly striped.

Q. Okay. Would it be the person who is seated to my

right at the counsel table?

A. Yeah.
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Q. Do you remember what car he was driving?

A. I think it's red.

Q. Okay.

A. That's all I remember.

Q. How did he know to pick you up that night at your

parents' house?

A. Because I called him.

Q. Okay. On the house phone?

A. I believe so.

Q. Do you recall where you went from that location?

A. In the car. I didn't really know my way around, so,

no.

Q. Anybody else in the car when he picked you up?

A. No.

Q. Where did you end up after riding in the car, if you

recall?

A. I think it was his mom's house or a trailer park.

Q. Did you know where that was from your house?

A. I think it's kind of by Seneca. I don't remember.

Q. How did you -- how do you know Murad?

A. Through some friends.

Q. How long do you suppose you had known Murad before he

picked you up that night?

A. I wouldn't say too long. I mean, we met on a few

different occasions just briefly.
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Q. And you -- you testified you met him through some

friends. Did you know any of Murad's other family

members?

A. Yeah, I went to school with them.

Q. What family members of his?

A. Noor, his younger brother, I think. I don't know if

he has any younger. And Aladdin.

Q. And you said Noor and Aladdin. And how are they

related to Murad?

A. They're his brothers.

Q. Were they older or younger brothers?

A. Younger.

Q. And of Noor and Aladdin which one was -- was one of

them closer to your age?

A. Noor, we were in the same grade.

Q. What grade would you have been that summer of 2011?

A. Sixth.

Q. And do you --

A. Yeah, sixth.

Q. And were you being home schooled at that time?

A. Um, at the end of the year I was pulled out, yeah.

Q. And do you remember how old you were that night you

snuck out?

A. A day before I turned 15.

Q. Okay. So you would have been 14 that night?
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A. Yep, worst birthday party ever the next day.

Q. When -- you testified you went to Murad's mom's house.

When you got there, was anybody else home?

A. His mom and some dude.

Q. And did you know that other person?

A. Oh, no.

Q. Had you met his mom before?

A. Um, not that I remember, no.

Q. Was Noor or Aladdin there?

A. No.

Q. Did you know how old Murad was at the time?

A. (Witness nods head up and down.) Yes.

Q. How old was he?

A. 24 or 5.

Q. Okay.

A. It was around that age, I know that. I think I knew

the age in 2011, but it's kind of foggy memory.

Q. Okay. You said 24 or 25. And if you believed he was

in his 20's, is that fair?

A. (Witness nods head up and down.)

Q. You know, as best as you recollect, why did you sneak

out that night?

A. I was stupid and young and I wanted to just have fun

and get high I guess at the time. And now I realize

how dangerous and wrong that is, and how stupid I was.
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Q. How is your relationship with your mom and dad now?

A. We're a lot better.

Q. I want to jump ahead a little bit. At some point, did

your parents come out to -- did your parents find you

at Murad's mom's house?

A. Um-hum.

Q. And were you inside the house when they got there?

A. Yeah.

Q. Was Murad there?

A. Um-hum. Yes.

Q. Had -- had you slept that night before they got there?

A. No.

Q. Do you recall whether or not at some point you ended

up at St. Joe in contact with a nurse there?

A. Yeah, I remember being at St. Joe.

Q. And do you recall at some point being interviewed by a

Wichita police detective a little bit about what

happened that night?

A. Yeah.

Q. Okay. Have you ever testified before?

A. No.

Q. Okay. I want to ask you a little bit about what

happened that night at Murad's mom's house. Do you

recall that night?

A. Um-hum. Yeah.
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Q. Did you have feelings for Murad at the time?

A. I don't think I had any feelings at that time --

current time because I was pretty high, like stoned, I

guess, so... it kind of affects everything.

Q. Despite the fact that you had -- or you were stoned

that night, do you recall the events?

A. Um-hum. Yeah.

Q. Do you recall whether or not you or Murad had any

physical contact between the two of you that night?

A. Yeah.

Q. What was the nature of that contact?

A. Can you define that a little more?

Q. Define that? Did you have any sexual contact

with Murad that night?

A. Yeah.

Q. Did you kiss him?

A. Um-hum.

Q. Did he kiss you back?

A. Um-hum.

Q. Did your clothes come off at some point?

A. Um-hum.

Q. Was there any sexual contact between you and him that

night?

A. Yeah.

Q. These are not easy questions, but you're going to have
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to tell me the nature of that sexual contact. What

happened?

A. Intercourse.

Q. Okay. And what do you mean by intercourse?

A. His penis entered my vagina.

Q. Okay. Did that happen more than one time?

A. Yeah.

Q. The other people that you mentioned that were at that

mobile home, what happened to them during these times

that you were with Murad? Do you know where they

were?

A. They were in the back room.

Q. What part of that mobile home were you and Murad in

when this occurred?

A. I'd like to say the living room, the front part.

Q. Do you know if he stayed there full time?

A. I didn't ask. I didn't know.

Q. Did you know your mom and dad were looking for you?

A. At the time, no. I thought I was getting away with

it.

Q. What was your first clue that they were out looking

for you?

A. There I didn't have any. I didn't have any -- I

didn't have any clues that they were coming. It was

just kind of no -- random, I guess.
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Q. And describe that moment -- that random moment where

you realized that somebody was looking for you?

A. When I heard knocking -- or pounding on the door and

my mom's voice.

Q. Okay. What was she saying, if you recall?

A. Bethany Lorraine Katherine Davidson.

Q. Was she calling your name?

A. Yeah.

Q. Was your dad out there?

A. Well, yeah.

Q. What happened after you heard your mom's voice?

A. Well, she immediately got me, took me outside -- and,

well, I don't know what happened after that. My dad

was inside.

Q. Could you hear your dad's voice?

A. Well, yeah.

Q. And so --

A. I don't think there was any physical contact between

my parents and him, though, that I recall.

Q. Could you tell they were pretty upset?

A. Oh, yeah. Well, what parent wouldn't be.

Q. What did they do with you then once you were taken out

of the mobile home?

A. They put me in the car.

Q. And from there, where do you go, if you recall?
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A. Downtown to the police -- the interviewing room.

Q. Had you slept at all that night?

A. No.

Q. And had you smoked marijuana that night?

A. Yeah.

Q. When you were talked to by the detective, did you tell

him that you were tired, that you had smoked pot that

night?

A. I believe so.

Q. Did -- but were you able to listen to his questions

and answer them the best you could at that point?

A. At the time, I thought so, yeah. I was reviewing all

what I told him, what he was asking me, and I just --

it's kind of foggy. I'll admit that, but I do

remember parts.

Q. And, out of fairness, did you get the chance to review

a transcript of your taped interview with the

detective prior to court today?

A. Yeah. It refreshed me on some of the things that I

wasn't so sure about and what I answered to.

Q. And were you there for any of your mom and dad talking

to Murad -- or confronting Murad?

A. No, but I wanted to at the time. I was pretty upset

because I didn't really know what was going on.

Q. Do you know if Murad used any type of protection in
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terms of like a condom during your contact with him?

A. I don't think so.

Q. And I don't have a lot more questions for you.

Do you recall talking to the nurse a little bit at

St. Joe where an exam was performed?

A. I remember taking a shower, and, yeah, and some type

of an exam. I don't know what it was, though.

Q. Was the shower after or before the exam?

A. I think after.

Q. And did the nurse talk to you a little bit about what

had happened in the last 24 hours?

A. Well, yeah, she -- she was checking for something -- I

didn't know what it was. I'd never had anything like

that happen to me in a doctor's visit. My mom was in

the room asking her questions, and she was answering

the questions for me. So I was just going along with

it.

Q. You did agree to the exam?

A. Well, yeah.

Q. Okay. And then when you -- do you recall if you

talked to the detective before or after you went to

St. Joe?

A. Before?

Q. Okay. And if you don't recall, that's fine, too.

A. I don't recall, but I have a strong feeling it was
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before.

Q. After that, all of those events at the mobile home and

when you go to St. Joe, did you have any contact with

Murad after that?

A. No.

Q. While you were at the hospital, did you see him or

have any contact with him while you were there?

A. No.

Q. And I guess, just for the record, what is your --

what's your birthday?

A. May 28th, 1996.

Q. Bethany, I appreciate your time. The other attorney

may have some questions for you.

THE COURT: Cross-examination.

CROSS-EXAMINATION

BY MR. MITCHELL:

Q. Before your testimony here today, you were given a

copy of the transcript of your interview with

Detective Miller?

A. Yeah.

Q. And when was that given to you?

A. Um, maybe a month ago, or three or four weeks ago.

Q. Okay. And did your parents also receive copies of

their interviews?

A. Yeah.
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questions over and over; correct?

A. Yeah.

Q. You were also very tired?

A. Yeah.

Q. Fair enough? Okay.

And after you said whatever, it was at that time

then that he asked you again whether you engaged in

sexual relations with Mr. Razzaq; is that correct?

A. Um-hum. Yes.

Q. And by that time through the interview you were just

pretty sick of being interviewed. Would that be fair

to say?

A. I was tired, yeah.

Q. And pretty beaten down. Is that fair to say, too?

A. I would say so.

Q. Okay. When you finally did state to Detective Miller

-- or should I say answer Detective Miller, he said

that if you had had sexual relations with Mr. Razzaq,

was that more or less just to get him to quit asking

you the questions?

A. Repeat that again.

Q. Well, at some point he continues and continues to ask

you the same question over and over; --

A. Yeah.

Q. -- correct?
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And you just finally say whatever; correct?

A. Yeah.

Q. And he says, so then you did engage in sexual

relations with Mr. Razzaq; correct?

A. Yeah.

Q. And then you just said whatever and more or less

agreed with him; correct?

A. Um-hum. Yes.

Q. And then from that point forward, you then were saying

that you had had sex with Mr. Razzaq; is that correct?

A. Yeah.

Q. And, in fact, you'd actually told him that you hadn't

had anything to eat for a while; is that correct?

A. Um, yeah. I made some eggs, but I didn't eat them --

for him.

Q. And he asked you if a gun was held to your head, and

you said no?

A. Um-hum.

Q. And he said that he asked a knife, and you said no;

correct?

A. Correct.

Q. And, in fact, he then asked, did he rip your clothes

off, and you said no?

A. Um-hum.

Q. Correct?
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A. Correct.

Q. And then you stated he did nothing wrong; correct?

A. Correct.

Q. And at one point he questioned you some more, and you

stated to him that you weren't scared; is that

correct?

A. Correct.

Q. So when you talked about the next morning, do you just

remember going home and going to bed?

A. I'm pretty sure I was already passed out in the car on

the way there -- on the way home.

Q. And when you did arrive home, do you know what you did

the rest of the day?

A. Slept. I don't really recall so... I'm just assuming

I slept.

Q. So you slept the rest of the day, you think? Can you

give me an approximate time of what time of day when

you may have woke up?

A. No, I can't.

Q. Okay. You didn't really want to go to the hospital,

did you?

A. No.

Q. And, in fact, Detective Miller kept pushing you that

direction. Is that fair to say?

A. Yeah.
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Q. And when you were being interviewed, was there anyone

else with you?

A. No. It was just me and him in the room.

Q. Did you kind of feel like he was leading the

interview?

A. When do you mean? Can you define that?

Q. Well, I mean, he was suggesting things as you went

along; correct?

A. No. He was just asking me questions, just in

different forms of sentences, I guess.

Q. Okay. Trying to get you to answer them the way he

wanted. Is that fair to say?

A. He was asking the same question in different ways to

see if I could understand them better.

Q. Okay. And so even though you kept saying that nothing

occurred between you and Mr. Razzaq, he just kept

asking; correct?

A. Yeah, it's their job.

Q. Okay. Have you been in any drug treatment?

MR. SHORT: Objection.

THE COURT: Sustained.

Q. (By Mr. Mitchell) And did you not, at least a couple

of times, talk about how tired you were getting during

the interview?

A. Yeah.
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Q. And yet the interview still continued; is that

correct?

A. Yeah.

Q. So I just want to be clear -- and I may have made a

mistake when I was writing this down. In 2011 -- on

May 27th, 2011, you were 14?

A. Yeah.

Q. Okay.

A. Yes.

Q. And then on the 28th, you turned 15; is that correct?

A. Yes.

Q. And what grade were you in at that time?

A. Sixth.

Q. Sixth?

A. Yeah.

MR. MITCHELL: No further questions, your

Honor.

THE COURT: Redirect.

MR. SHORT: Thank you, Judge.

REDIRECT EXAMINATION

BY MR. SHORT:

Q. Very quickly. Ms. Davidson, are these easy things to

talk about?

A. No.

Q. Were you looking forward to testifying today?
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A. Yes, I did.

Q. I don't want you to tell me what Aladdin said, but let

me ask you it this way. Was there any information

that Aladdin gave you that led you to another

location?

A. Yes.

Q. Okay. What information did he give you that led you

to go do something else?

A. The phone call that he made.

Q. And what was your understanding of the phone call --

who was he calling?

A. He was calling his brother.

Q. And was he attempting to locate him for you?

MR. MITCHELL: Objection. Hearsay, your

Honor.

THE COURT: Overruled.

Q. (By Mr. Short) Was Aladdin attempting to locate Murad

for you?

A. Yes.

Q. And was he able to provide you a location that then

you went to to check?

A. Yes.

Q. And what was that next location?

A. The mobile home park on -- near 47th and Hydraulic.

Q. And what was your understanding of what that address
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was? Who lived there?

A. His mother.

Q. So did you go to that mobile home park?

A. Yes.

Q. Were you immediately able to locate your daughter

then?

A. Not immediately. I was given the wrong lot number.

Then I went to the mobile home park manager lady and

asked just quaintly, oh, I forgot where Mrs. Razzaq

lived. Can you tell me which one? And she was able

to identify that lot number for me.

Q. And do you remember what that was off the top of your

head?

A. No, sir.

Q. So did you end up going to that lot?

A. I went to that lot number.

Q. Now, who was all with you at this time?

A. Me and my wife.

Q. Was your son with you?

A. And my son, yes.

Q. Is that still Seth?

A. That is still Seth.

Q. What did you find when you got there?

A. I walked up to the door. The door was partially open.

Before I knocked, I could see my daughter sitting
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there on the couch on the east wall.

Q. Could you see anybody else?

A. I could -- no. I mean, I could see -- I could see

remnants of people. I mean, you know, like their

legs, you know, like -- I could just see my daughter

sitting there.

Q. Was Murad there?

A. Yes.

Q. Where was he?

A. He was -- as looking at them, he was to the left of my

daughter.

Q. What was going on as you approached the door?

A. Clarify.

Q. What was your impression of what people were doing in

there as you approached the door?

A. I could smell marijuana.

Q. What did you do at the door once you see the scene?

A. I knocked.

Q. What was your state of mind at that point?

A. Angry. I pushed open the door after I knocked because

I seen my daughter. I told her to get out in the car.

Q. How did she react to you coming through the front

door?

A. Startled.

Q. Did she do what you told her to do?
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A. Initially, no. I -- because I think she was too -- I

believe she was too startled.

Q. What was Murad's reaction to you coming through the

front door?

A. Startled.

Q. What about anybody else in that mobile home?

A. Two gentlemen sitting on either a chair or a love seat

on the west wall just to the right of the door.

Q. Did they do anything?

A. Startled. They were startled.

Q. Eventually, did you get Beth out of the mobile home?

A. Yes.

Q. Was anything said by you while you were -- after your

daughter had gone out and you were still present in

that mobile home?

A. Yes.

Q. What did you say, and who were you saying it to?

A. I was saying it to Murad.

Q. Okay. And what were you saying?

A. I asked if he had -- may I say the word I said?

Q. If you recall exactly what you said, I want you to

tell us what that was.

A. I asked him if he had fucked my daughter.

Q. Were you upset?

A. Yes.
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Q. Was your voice raised?

A. Yes.

Q. Were you concerned that this situation could get

physical?

A. Yes.

Q. And how far away were you from Murad when you

confronted him?

A. Pretty close.

Q. And did it appear that you had his attention at that

point?

A. I had his attention.

Q. Was he standing or seated?

A. He was sitting at that time.

Q. How did he respond to that question that you posed to

him?

A. He told to me, yes, he had sexual relations with my

daughter.

Q. Did you have to ask him more than once?

A. Yes.

Q. Why, as a dad in that situation, did you want to know

the answer to that question?

A. So I knew how to respond to my daughter's needs, I

guess.

Q. Let me back away from this scene just for a moment.

Had you up to this point if you recall -- had you
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contacted law enforcement with any of these possible

locations for your daughter?

A. Yes.

Q. At this point?

A. At that point, yes.

Q. And when did you do that?

A. I walked out because I was so angry. I told my wife

to stay in there -- no, I told my son to stay in

there, and I told her to call the police right away.

And she did. And then I went back in.

Q. There was some testimony previously that at some point

you stopped at a QuikTrip on Hydraulic and a call was

made there. Do you recall if the police were called

from the QuikTrip about some possible locations for

Beth? And if you don't recall --

A. I -- I don't remember that, sir. I'm sorry.

Q. But it's your recollection that 911 was called at the

scene by somebody once you found Beth?

A. Yes.

Q. Did police respond?

A. Yes.

Q. And do you recall officers taking a statement from you

at the scene?

A. Yes.

Q. So after this confrontation, you said you stepped out.
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And then what -- describe kind of what happens next in

this scene.

A. I know I told my wife and son to stay in there. I had

called another gentleman friend of mine named John

Hines, who is kind of a rock to me, and he had

arrived. The police -- I do remember the police

showing up. And, basically, at that point my wife and

son had come outside. I -- it just -- from there he

got arrested.

Q. Okay. You were present when police had contact with

him?

A. Yes.

Q. What -- what do you and your family do from that scene

then?

A. Do from that scene?

Q. Where --

A. We took our daughter to the emergency room to have her

tested straight away.

Q. Okay. Did you want her to submit to an examination at

the hospital?

A. I did.

Q. Did the detective talk to you about that, wanting to

do that?

A. He did.

Q. And do you know if Beth did submit then to some
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