CERTIFICATE OF SERVICE

| HEREBY, certify that true copy of State’s Waiver was sent by Certified Mail
Return Receipt to Michael D. Pogue, TDC# 01932517, Polunsky Unit, 3872 FM 350
South; Livingston, TX 77351, and to the Office of the Clerk-United States Supreme
Court, 1 First Street, N.E. Washington, DC, 20543 on this the 3rd day of October,
20109.

/s/ Charles Trey Brown

Charles Trey Brown



