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Lueston [freseated
I Can errvnal 4215/7/%7 for a céarfec/ offense

be hasecd Lpon Hhe aetenclant's wmdo/fa;{y nan
offense which /3 clearly aﬁ?féé% Koo any %M(yzf/
w%sg, Gl shIh I ok 4 agy sy allegedt 1 e
et o ot chary'y Irstrcarent 3 S
does 705 Yolte S Notie Cluuse oF Hhe 67
fmendmert, Fhe Grond Tocy Chause of Fre 57
Hoiriment, or Hhe D Process Lloacses o the

Z;/%fdﬁlﬂ&%n : /:’?/50,7 /4 ﬂ'ﬂ&( @fb’on B ﬁa

) ﬁ&y %’c{jf //';M fZoso, C. /?%Jan A intends b“ﬂ

ﬁd {é’aﬂs, /767’:3/) 5 /2/?:/’4’5 %D /(Jé; vg/mn Z %f
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Fhe d//z_zyf. F2rson A does rot finoes of #4575 plan.
Whep Py B and fZrsan B meet “4p with (Zon &
Foon Bypulh outa gus, i O resiihs, and
Ferson B shoots and hills ferson Lo Fersons A and
5 are cﬁaﬁed ;u/;‘/f; arpted acmed mébcy and
prurcler: They are ot charged wo/% ang doug reletec
oHoses. _77»};/4;;5 blonse i smnocent of T SHrargedd |
pttenses, Peron A goes 1o %13/ and H defense fﬁw,y
/5 Hhat he onfy snterded Fo bucy He ey,

THi5 case 75 about whetber or aot- 17 coowdd be
Unconsttuttonal 75 Vesthuct #oe fary af ./?ffan s
%92/ /i 2 rraaner mc‘z{ coould alors Frer 70 Hndl b/

/75/’ //2&4’ g/‘ 7476 Mém’ d/ﬂc’/'fd/i 5 ), SO émj as

,./ [ 4



f/zay fead dgpecd 7 commit a dreg oFnse 7@@%4
gridd frson BE ackans A/%émd Hrat objectsie.

7% guesha /%WMA/%@ alse drpleatks whethe
U not 1 woudd be uncopstutisnal for an appelate court
75 Tecide 1t FBrson A% z(ynzmm% b commi? a dro{y
pf7ense proviced /cﬂa/é sutlcient evidtence 70 hold bin/her
Sable #o FBrson B's achons. However, #hat 15 not
what hogpened 172 my casc, 1 whlch Fre Sulye

dests e (/?,4(7 stections.

/7/



List of Fartes

/4// pa/‘f/fﬁ-: b s Wmc’cfd}hj are bsted 17 P

caphion of 1his petition. Fetfhianer o Hhis Court,
i Rpellont belus, /s Bogjarin Cogpenter
(P to throcphoucd Hois dloccent 1is the st
pzz/;m). /?@ao/;c/a% 2 3 Covrt /s B Shade oF
Georpa, Fopresentect by The LeKals County Dbt
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Phat shite.
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Fotton Bor A bin? d/ Certorars

(21 tioner g&/(?/amﬁ? Cd/;?m Lo my?ec/&/& éadf Fons
7{9‘/ a a//y;‘d/@gr/—/o/&/’/ A revee a (/)C{c{ﬁémcn‘?" of the
&Oﬁ/& Suﬂ/zma Court

ﬁy,p/}? /ons [e/ow

The %d;/an_ of Fhe éea?yfa Supfcme &aﬂ% Js
I‘gﬂfadu&e(}/ as AWZ/)O//’:‘( A .
7 he 04:452 a/) 7%& sfaé 72['/57/ &Jw‘f dc’ﬂy/;’)ﬂ

A /’7»0%/;9/7 /Zo\r L Nee? %/‘/&//EWM 753 Am/)d['( B-

Jarisdl q{’lzan
7 Pe g@ﬁ/& S'aprcmd Court entered L/‘aa{jamen"i— on
/4 /"/7/; Zﬂ/q (/9 endl"x A F l)e 7his et Hon (22
o7 15, 2207 (hgpen 7

%ar/zed over 7 /Or'froﬂ ﬂ#f’a&/s 75/’ mc:tf//;z[j on or betore



July 1S, 2019 (Sec Atodched A davt). US. S. Ch R.
29.2. This Coart has (/’W’fsaﬁ&%fdn under 28 U.s5.C.
B, /7577 ().

Oonsttatsonas and Stit /0/3/ Povicions Jrvolved

T3 case swokes Fhe Mohee Clawse of ?%e 6”7
/7mmc/men£ e Grand Jary Clause of the S Arrencliment:
and Fe Lle Pocess Clauses of e P anct /77
Hrircterts.

Jhis case also sawvoles Q d'adfc:/a/ prteppretotion
ﬂ/ éea?y&’s /Oamfy o a Crirme faws, which Z oo/l cal/
Hhe Co-congrritor /5&/7/;%7 docHine ” (o as nod %

don/c}c;c /F with Fhe crime of Qoo_yw?acj). Seott v. Sate,

22% Ga. SH, /92 SE2d 867 (1912). L do 0t hullogge

2



e Co-coagpinedor ,//45(7/%7;‘7 AocHripe on 1¥s 75&5‘, but slmp ly
Qrgee Pef /;.C’du/«':/ Dave been mx%ﬁz'a’ Y iy s as g/e//
as 1 oer similar cases, 50 as oy iy wmf%V«%am.
/79 arguement also pplicares stimidar s/tuatidns wbih
Can arise pnder nedr{7 277 %/ca/ Skitutes and/ J udfa;/é

. - PR . 7
crested fdockines 2 several otber Jur‘)sd)’ ctions.

§+d~+criag+ 01[‘ 7L/’)¢Z C)o.se,

Fact At The Facks

7 /44{74(!’ v/ 7 /: 2016, Marina ferven prvived af Ena/\y

L See Piherton v thited States, 323 015 640, 6t-ot5
(1946); Tex. Pen. Code § 7.02 (5D ; Zowa Code 8 103.2;
LHinors Codle 8 T20 LCs S/S-2 (c); N.T.S.A. § 2C°2-6 (0) ()
(NT Cocted; State v: Drickebs o, A-3677-1372 (21D (M. Spec.
ﬂﬁz D/Zf 201B) (. ?_uofi/g d“fj it ons with /ﬂnﬂuﬁe very
st llor to éw»asl’s co~consplasthor [1&b,’7ﬂ\—7 df)d’/‘f}\e)/" //afé/?o' v,
State, 759 M.E. 24 (33, 637 (Tnd. 2001) (gescribed as
ZOMman e slan ”).

3



./%J;pf/d/ 1 AHanter with her bay{‘ﬂ'en% Luck Vasquez
(ho 5 WZ*//"?, and /s afso hnown a5 Geo) (Appendix C oF
121). Geo hadd beer shot once beacath his letd armpit and
once 1z bis ett Femple (Agpendis Dat 31-32). He was
pkaaaan@af dead ot Emory (Agpenclic C at 121D,

Murin was aken #o The [2Hath Jaaoz‘y Ffee
Mﬂdﬁéﬂf and gave o statement (Agpeadix & ot (12/-122),
She staded Fhrat Geo hodl ashed ber 7o Aprie im fo Fie
Shan gﬂ“d/'e 40&///*4&0% 102 [ fialh (oamfy so 7%;7—/»& okt
rake a mar(juana dea/ (Zet.). She sa/d that one higpame

male gnd cne white malk gotered %Agéar(lb(‘), 7The white

male sat behind the deivers seod (where she wos s [#f@')"

and Fhe /)/Z;/omzk male sof behind 1he peosenger seat (Wheee

4



Geo was erirS)( T4 Geo turmed around, 5312 ‘Ob SAR”
and Fevacd # @67‘ Frers oA “(I4). She heard & fo
gun;lvd—s, and #e o males Hecd (I,

Macina’s Lexus was faken 7o a crime /ab. /%pmx/ma?z{y
830 worth of afjuana w;x Loond in the corner of the
rear deivee's side seat (Rapendic C of 95 ond ¥1-03), $30
1 cash las /%afw/ o1 the Floorboaru right next to e center
Console (Hﬁxndm C ot 93, 97, ancd 10S). Che anbired .25
Callber bullet wos Foundd on e Hloorboard nsor e center
tonsole (Rppenctc D at 19-23; guoctic A o# 3. A DUA sy
s aken From Hhe cor which was bader matched to e,
Begjami penter (/ﬁogﬂdzk A at 3). Atired shell caslig

was /ater /d‘and s Fhe /}ar/é/%y foF of e c%arfmem/: (/[gxz)d/f«

S



D at 25-27). A second Fred shell casing wos rever fourd.
Marsa was lofer able ’710 /Z(cn?'z/% Hre Hspante male as
- Chostian Pemandez though Kivehook. She Gove e
Ono ther poliee Stadement ﬂ(a;&/l{oj hows Bl happercd (Rgoendh
D af 35). Zn tis police statemeat she also tatect, #3- Hia Hst
Sty Frer belfif ot e chiYe ey was He shoster (ﬁWda O
at 31). She explatned 7t she had come % belove #ots bewuse
when Geo tuned Ground, be cert betind brer stat, chich /s
hare B white gy was iy OMRRy (Zoit), She abso
Stakd ot she dictr't frow whuf he saws bchind per sead
(Agpendix D at 38), -
Z vas idicted , along with Christian Hepranclez, 1or

b ohenes steoing from the vrder (Agpeadic A at 1-2,7.1).



Chrishin co-gperated with the stoke, accepted o plec bagg i,
and FestiBied at g Frid/ .7%7‘ T concocted o /,éw 7 b Beo
While smokitg rmar)uana wlth him and Tgler WotFord (Rppendiz A
ot 2). Aecordling to him Z Hhen procelect guos for #4fs plar,
ardl toe aranged 4o mect Geo at Shan Sguare 7o Hig buy
830 werth oF carfjuana (Agaocdtc A af 2; Appendix B a#S;
Appendix D ot 16), fe safd that when ce got Here, T got
‘ /./'7 Fhe car and sat beé;?d Marina, 7en palled out a gan
and said "Gre /Vop./ i (Agpeadsc A a.f Z-3; Apgpendsx I3 ot S
/lﬁ)mwjz D at 7 arcd 13). He sail Fhat T bmz/& s%uﬁ/ed’
Llth Geo ancl #en shet him (Z.),

Marioa testfzd at traf ard sasel for Fhe Kbt Fime

7%4\/ she oy Fhe barve/ o a gan s Phe white ﬁoyfs hand r‘{ﬁh}‘

v



be:;ém égo LIOs Shof.(ﬂgamdﬂ C afZZ‘(), She sa:d tha¥ she

remembered #his w[)za/’a//zqmjhj about 1 and Hhe /[)"_ﬂlﬂ?E/S?)n

She told Hhis fo was Hhe pfosacw?'br (1 Agpendix € ot 30 and

363U, Ste feshlied Hhat pjether of e gy said aqyilag

(Bgpenclix O at 259, She alho et i the praryjisana deal
 hradd been or B30 (Rgpendix C ot H-46D. She il a0t see
ang money exchange hands, but She cias mb/e o explin
exactly how P F30 01 Aoboard got fure (Z2t).

D fiats /edizal Eccapiner Geollrey Spmith Festiticd
Fhat based cpon 1he positler of Phe vichm's bocty as desceibed
by Maria, and e location of fhe guashot womnds, /1 woas

e phsith” fhot e shots cocme dpum behind Hre pascagers

scat ( where Cheistian woas s)':}'l*)’r8> ( fb’pmdl:( C oF 61-64). But

b



he a/fo swd 1# was prssible Hoat 7 poutd have Frod the shots
TE T hod ﬁwfs%z:d’m(] am 12 a L shape so thd the geo woould
be ,pa/%/hj From betind Fhe passengers sead, #@th beo's bocéj
(hich was extended over Hhe center co.%w!e), Focurdd e
dober's seat (Teid).

G5/ Ballisties Expers Vo fielly Festifiod thet Fhe
/éaﬁéns oF Hhe f{)/za/ and vnbped shells could no¥ +ell us where
He shoster was s/?//}(rj, Since shef/ ¢ashpgs can be ¢jectked /27
many directions, and can bowace i mdn(j irecHons once

/Afy Y acielny, seaf, "déd’aaf, foor, cct ( Appeadlix C =%

17-s2),
_,//5/72(% /7/7&@ records ﬁ/acaf me rear the seene af) e

Crime (AWMC/& C at 15117 ; Apeacdic B at 5. An exhucton

4



/zya/% From Geo's phene showed a seoies of deaks ancl calls
amengity & g deal (Apeadtix £ af 107-112; Apencdi* B
ot S,
The dﬁ/é)ﬂfﬁ A n=t pn:fm% any coltnesses. lg/er
' Wotbrd never testiBed, L rever fesitlec.

7 tias comictod and seatenced fo ///é V% /7//3010.

le“)j 8: The Det[znsc Strate
SNE
/@ Qé/d’/?fé vios #hat 7 da:orpam’ecé Chrishan o reet Geo
) ugpose of bagtig 930 Licctt o pmajivana, anet
Hrat /F was Chofitin whe shet him (Agueadix Cat /-14). The
Aeforse Feorszect sever/ /705:/'3/«:_ motives For e rarder, One
0/ whizh wios that Chrishan rmay hove decldedd pn hls own 7o

//:7 ,Za b Geo (A@wncﬂfx C ot /2), M J &%-’n@dﬁ af?““/ Fat

/0



Marina may hae simply heen miskden as fo who the shoster

tas, and #rat she rifssed e oney bex(jj passed r/:g/# as

Fhe cteaf coent bod. 7777 reliect beavily on PIer /;Vy)eacflmmjl
of Per on cross-exomination ( Agrendl C ot 25-7#6). They b
argued Hpat Chrishian cowld not be beleved becaase he had

) S?Lm/zﬂ ma}/uc to shitF blame tor e mevder (7 /}M,gm;(/:z C o#73).

My detose cous sugported by the 830 Rouncl iy thecar

(Lhizh we agued T coos passing fo Geo wiben #e deal woert badl)
and fhe ediea) Exambners festinony Hrat Coriitiin pias a mere

| Jihely Shastee. 7he defonse s %rafcﬁ-y tas dependent ypon #{ tact

4t o W 4&17 oase wos sdicted. See Oral .413%/"@7‘

V/Z/éa, 36:15-38:00, 2 fpce, woc Vet not beliere Fhat Y

2 s .[//5/60 5 anlime af /77‘7?5 ://SCS%v, news. Swaa”'. Co:n/l/fd&os/
26725

/!



(ZﬂMP//E/;fy 7 a cl’/uj deaf éou/d W/’ow)?d’e a busls Fo halbd

me //Ezb/e or Chrlshan's achons.

Fort £ 2 The Defnse Objectton ot Trtal
The stote reguested o jurg choge based! on e
(D-CONSPrEtor .//Ezb,f//@ doctrine (Fgpendix D ot £3).
| The Helorse objected Fhat 113 rstruction could pecm It Pt juny
Fo Aout Fos Phe racffaana dodl wos Hhe o fowstal enterprise,
e #hit bosed por 1y gﬁmemm% Ao Commit Fhat ofknse
T coudd be fouund guitly For any act clone by Ciri'sHan
A e et ererprise (Agpendie D at #3; Appeactre €
_éul 73 cnct 83-89). /'y /Qwﬂcﬂs argucc thar fhe probke
with Y3 s Hhat T ciss mot ipclizsed 1o oy cling.

C'/”?a/(‘je,_r/ ancf %Aﬁ/&érﬁ Adﬂ/ /‘IO?L égen /Du‘/'@ on na%fce %GUZ

4



7 toas é.c/@ dm&” c/o:ye! (Zvid.). 77:@:7 e At Fhe
IrstrueHon constricHiely amended Fhe ot e 2, ke
i alloved e ey 7o Fvcd g Vab for Chrishiam's ackons
based c?né} on an écy/‘;cme/hé #s buj apliusna
(/%omo& Ca$83).

T ordder fo 4 HAS proble, g Jassgers proposce
Fhat Fhe cour? fmid Fhe sashucHon, so hot [t couwldbe
Clear Hat fhe only voletil entenprise Hrascould
support a Finding of liabiliy was one #o cammit
Charged O?ng‘e(/)ﬁamdﬁ( £t 75 anct a83-s). -

ﬁ/‘f p : Mmz'}?)ﬂ 74/ /%éd 7;/&/ dﬂd @d’

f/?z Cdﬂgﬂ/}’acj /sz‘ae //’7 7‘/75 SAare Mmanner %a% 71/'?7 éﬂd 47L

/5



7/

e yhier 2y PO 40 Y 4 S
QuPle v 12v) 7y
£ JPG UNW (et arp) (g £7 7240 ey (DS 4/
i1y £ ks PRy pahiy ey BS (PP
294 JPIGDCAUG 21477 A7) 4///7%7 ey ku0D-07 40
/,(’um%; srorals wo biysn suerpo ity “ct 2oy /7%'7 JI4S
Pt wory ‘oo gur 0 7 G2 g i W) A
v st by o P Heo 7 g o 77 Y

72y Bl ot g1 gy Bipospoasss soco ook By
(Y ey porssyppo sorr wowskpnl s pmed posy g/
arsy Aomychvon 2y pospes pup e 2wadng wibiesy)

2q4 & %"7{//7 /"-’«7/”%47 Usegy 5@’/4’07(7117 /OS2ty /

.(g ij‘/?cad)/y?jug)p Ssom M{)!‘f'g)w ?ﬂ 7}3//%



Court reliod ﬁcdrfi/y on Miter it Sate, 286 Ga. 303,
307-308 (5)(b), 687 S.E.zt 41( (2009), which s o
Simlar case d@cx/}@ with P samg sssae. The Miter Cour

/ﬂc’,/a/ 7%’—1‘7Z /%Zﬂoa/a/ )707L be Error +o oﬂbu %&Jur\»j ‘l’o use |

én @ Qgreement o ot o I 1157l Aol » |

0finse a5 the uokeofol entenprie v e papose o

Co-congyiedor MabI7)7y.

7 an abusdance of auhion, Hre Geagpi Sypene

| _f&a// @50 reasomad Pt The w&;ﬂ}&({j Srstracha, could
not have bccn ypliect 1 such gy waf 1 /5;/471 of sher
ostuctons on Dfend knowledge, Fhe barclen oF proot
and %/&137 mercter (fpenctic A al 8-, Lourts Exe, 3 o9

/;/ 5, /ﬂ/ ancd /3 (/zmz/;zc/o@/cd 15 %%ndfx>>, /%owaue,n} 7%/’3’
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Views does not account for broad /dlgjaaﬂc 7 Hhe
wﬂ,W);&éj 15t ton wWhich would allow #e  Jjary %
/;»Z,aa/a Christiant /fwémé /f/k%déﬁe, and acts 4 me
(Agread i D at #3).

Jseasons 74’( é__f'gn 74?7# #7& et 71/5@

Lﬁ ContiFuttons] ZSSaé LIS gu%z'énf{? FBossecd
10 Fe State Cocrts

As an sa1#al matter, g counse/’s d@*;cv%ﬂs ”
. Ky Lva/ cocr? cansd on %754/ were sufPeient #o
rase o constitutiznal sisuc. They Al ot specttieally
reter #o aﬂj&ﬂnﬁé%y@&nq/ reagrerts, bt ey Adescribed
#he S3see 12 tems oF . ‘Constrechin amendert" fo Fe
/Za/,a%@m% (Agreactit &af 23). &n;/}acaz/';e /lmenczmész /5
a ;crm usecd sir Fhe Foters/ courds 1o desceibe e
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| ﬁ/oaoén/}z(j of an bacliement. LS. 12 ﬁorasm, 33 F.34
06, UO (4 cir. 1994), This wos cleacly Fhe substance a/’MJ
-dga&ﬂvmf as preseated fo the state covrts, and r1y lacsgers
ofled stak case faw Wﬁ’ wl% the 5foadm/f7 of 1nd FeSments,
Apellants Befat 3l (ot iy appenctiied ; MNT Briefad Iz
ot 1 a/goens/fx). 777@' afso Hescr) bect F#berr .dﬁae/nen% as
“ponstFutiinal ”, Agrellarts Briat'at /.

TH/5 Cour? adbesied construchive cmendlrent 17 1
Lok e s A -Shne v2 Ll Stotes, el 05 202 (1960,
[P Shione Heclsion /éééa/ Constructive amencloent to violate
the Grand Ty Clivse. Stiome, supra at 7. THalko foud
 Fvo obber decisions of Phis Court Ao ke controlling. Stione,

Suppe. oF 219, DeJonge vi Oregon, 299 0.5. 353, 362 (113D
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( ComAcHom thpon a dzagc ot made would bhe sheer deala
oF dteee process ™) ; Cole v Arkansas, 333 (s, (96, 201 (1743)
(: mexféﬁén &/ unc/u@ ed grire vivlates He %7‘/&; Clacese )
Sirply puk, Constructive armendclment implicotes Fhe
- Grand J&@ Chause, he NMobie Chacse, and Fhe Diee Poess
Cfouses.
| TF /s towe Hoat o Grerocd J:(r'a C(.auge docs nat aluoys
f)%ﬂ/ﬂ Ao the :;quc;;, /W/Jaa”a o 4;//9477/21, D US. 576 (1334
Hpevee, 1S5 Cocrt has beld ot orace a shFe has chosen
70 wse 4 fyﬁffm of ﬂf‘ano( jur\7 /'}za/fc%méq%, /F st folfous
Fhe /Wecfczé'n}% z)/ Hs Covrd ot Jrterpret Hhe (aranct
D—&ry Clagse, Alexancler v: Lousssana, 05U 625, 63530

(122D,
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2. Th/s Court FHas Never FPactore Actessedd e
Consttutional Questions Frat Arise e
A Teorg of Lrimmal Liabilidy is FPersed
Ypor Corplehty b i nctioryedd Lrive

7255 Cowr# has /2;0@(/4’4{9 madle Clear Fhat an
indictment et #e cxtent 07/' a proseccekon, and Hhat
Hhe éfoaden/@ of cn sadfFment i uacenst Futional,
Ldorge v Oregon , stpra; Lole vo Aphonsas, Sapeo ; Shione
v Dt Stares, Sypree ; /%/md/ v New Je.»:ed, =30
US. ¥6€ (2oos).

Criminal defondants are afso entitlect o ne¥ee of
e atare of the accusation Fhog Face. Cole v Apfanses,
Supra; Russel v. Unfted Shates, 369 0.5, 144,776l (1762
Eartor v. Jalsa, 5 U.S. 647, 698-637 (1114,

Bt is Hhe constifuchon yrotated when criminal /abl%

/9



For 2 Hrgecd oftrse ests upon Hhe clelendants compliesy
and particfpatin i a dishinct, vndhurged

7 clrfly, Z oot otterpt-foogue hat the
/fo;cca%/z}n's _7‘/7609 of. acaomplice Nabl] //‘%7 Mmast afuags
be pled 12 He 1nclietment. T4 75 falily settlecd FHrat
F reed not be. 3 /‘?j aiyaeme/ﬁ" /5 Fhat when a packeal
£C%m/ féea(/ oF, w-COnya/'/afa/ //c'z./yf//?fy /s @erzdm%
Upen P Aebendant's corplierty i1 a dbishinet unchoryed
oz (or on odfemph or conspicacy to commit such o
Crime), Hher Hhat parhiclar Hoeory oF liability broackeos
the d//efaf/&n: .a/ the 10 fctment. See Latave, Zseal and

Hing, Cobuna) Focedore 8196 (c) (2000 ed. Bbridged)

3@07%&6’ v /%/)acy, sa4 F2d 225 (‘Z che /"‘273); U.S. v.
Emefj, 186 F34 921,927 (8 eir. 197D.
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(. é’xpmssfn@ the view that Call /oafff’b/a Factual Pheorizs of //Zzbfﬁ&
should be a//tfjed in the IntHial !de&man*}'J)%o avald Vaffdncq),
ZF this aggement voece acespted, /# would natarully fofloe
Pt o co-consplntor Fabiliy instrachin would sometimes
need 7o be Hp¥ed so Hhat He &n@ onfaw it eﬁff?lcqg/'ﬁ'c which
could serve as 744e basis for Vad 1ty would be ane 7o €ormmi#
 a chaged oftense (Hppeadix Cot 83-89), Revers! »woaféldn\/y
be /’Z‘;ﬂa/}&d’ o ﬁene/d/ Instruchion was dlrven , and There wios
evidence of an unchargect oHense which could hove coroncously
served o5 the undcr(yl"nd “Unlawtl enterprise” 7or e pegpese
of co-conspizstor //thf//'?fy. Zn rry ease, e exarphe, Fhere
Lo deaffx cridence Toorn which Fhe s furg couted hove Found an

Q&f‘&émé’/)‘zl kﬂafdl&fé MC{f‘f ’(—‘aﬂ.&- 7})&’/‘5 w().fa/.)’O CV}JM(C wkj;h]
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W Lelived, segportel a ﬁzd/hy o an agreement -)Lo come [ on
arred /Obédfy. 7P /Qaw%; A pectedd what the actual] Ogreerent
was, and 7%a¥ s o %e(/afy to a@crd@, Bafﬂfmﬂ Fhe
fanguage of e consplrac g astrachin, there sa /oas;xZ/“/ﬁfy
that e (/‘21{7 Foondl e Nable Fow Chrlitins action s éar%d
Upon 7% é/mj Aeal
/]ccepvlanca o ry aguemm% M would -also prevedt
W/év% Courds IZ;J"? /aozéé?i sa/a/y o Q cletenclonts 10 @y mﬁagec/
oArsec whon ozéfwm&r/(/y Lhether dor not Hg eridence oos sufburent
1o hold i/ her Hable for a co-congpiratir's actions,
Lower gourts have dealt syt 1 S5se 12 L erent ciogs. Some
E )?av*e d//&wd/ d&mp//bi‘y P U4céa7ed crimes as a basic o hofl o

dflf’dndan‘f fiable 74/' a aow.asf;,rafank ackions, Others howe not
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Bart A2 flow Pre fesue fos Beer Aetressed 17 é@{fﬂg,

G'eofzyfa"s co-conspirator linb s’lﬂ«j doctrine 1s o d’udchal
Jaterpretation 07[) Vs ’syﬁorfj h a e fac. SCO#V; S%zfc, 229
o S, 12 S E24 361 (1972); Ford v State, 183 Galyp. Hs, 2%
SE24 85 (1932, The Grorgla Spreme Cowrt-has ropeatecly helel
oo co-consprator //25171%7 needd no? be p/ec/ n e /}zc/fcfmmal.4
fowever, 12 mostof Hese coses, e On{j wntouto cn%arprf se shown
by #he evidonce (5 ane Fo commft a chagyed offerse, so ang Varfance
/5 not that mganf/,y/a’c[ st Astictare cases foHe e, 152
LWhich e cvicdonce shows mu,///ﬁ) Y WA, 091@;6[«5 ( One of bt
/5 aﬁd#a/ycc/), onct /5 Cdﬂﬁéfaﬂ" a5 o which aripes Fhe

déé’/zcémbl snteaclect A‘J CormmiF. 4 jOoc/ gxqm/a,é 55 Mster v State ,

4. g Edlge v Stafe, 215 Ga. 3/, 33(b) 561 sE24 1 (2002)
(reliect on bd the same court in my case. See ﬂﬂama’ﬁc Aot T)
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| SUPM_' Zn et case, Jike 17 miine, F dlefense Freory wos Hhok
,74'}5 &Mwﬁ‘m{y Jateoctect 75 self d/sz A Fr V/C?L/;"I!/ anel
/%07" o assadt them, which his qgofw/lée:d{d Werm%@
Persuat 1o a dec/slan #o rb Fhern. Whether orno? Misher Aneo
of i plan coas Hhe @; Hppated Issue ot #rial. >
Mister rassed 45.[»7/%4/ aguemm?‘ to rine. He arjued thet
Unkss 17 cuas pnfted Fo e SeclleSecl o%;res, #he co-co npru%cw
/Zzé/%? tastyicHon could allow conciction based dpon Hhe Ay

dc’d/ /776' -éc’of" %Y S rérme d’mr«# a,/ecfddd //’lowl /?waa/dnaf‘ be,
Sk 2 |

error 7C0r' ﬂve Ju(y to decily Fhat Fre un focidl/ en%crpﬁke Con /mp/afed
5

Mister tias no¥ indicted with ony @lruﬁ amnse,s, and in
écf he wos pot chz/-(c/ el with o0 a#@nyj?‘ed or Corpleted
Mred /dbbgfy g?ﬁgn Mis /C/,_ Supra aF 303 2. / i A/owgvar, Fhe
f‘déée/’\y /zé/, which Hhe Skate So.uc'jﬁ@ + pProve Arcd ladude

d/a/a/) 7> comm/+ the C/baﬁ(,c/ assac /[t Mister, Supre y
304. |
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%7 e JarstracHon s aaﬁrﬁ Seaf. MUSter, sepra at ?o 7- 302
(0. Tty coaltd F vourse Hon be He o ot i bl £ov
é//" the actors of his ca~consplirators 5170};@ " ém%m:ww ol

Pt wuntacdictosd &77%/%/’/5&. é

7Pe Mter, decisin fscharly questonsble, a5 1#allows

debirchnt o De conntecd cven 17 fe fshe docs nt trtench o
Core i # A pars a/c)r/{y C’//cﬁec/ oArse. To aflbes conddetio on
s;wh o besls is 4o mdyfd +he a//ga;ézn: o Jatad 13 Fhe
iz Fmeat Fir Hrermore, Mrster et Fo /) /%/M/f}d he tuss
Ho# éc/ﬂj any %ﬁf 6’Aa{7esz. S5 e se coos con«/)k_h{y
Aopprctunt 00 et fact. /e recteved ro notiee ot bl commission

(or a}#—gmp?—ac(’ cénamfsgr,;,.> a/ @ drc‘xj d/f?x’u'e would he a /aayﬂﬁ/e

6 /4 c’ﬂ/‘c’%&/ reod 0/745 Z_l{é'_/é” oS¢ revea/s %a% 74’/'5(/’""3 asked
// /7 coctd oo t/;g s Fhat /7/}/5!3 Supra at 303 (6).
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basis For Vabi%y. Tn Scrmony, Hat decsslon neglected s
ConstfFutlona! 79/7%5, vl Fhre dedon "2”37 Cose does the same becasse
A orelis on Haf fmfmfﬁ. %omc//x A aﬁ%} Q‘J&Hc v. Orcﬁan, sypra;
 Lofe v. Apfansas, Syores ; Strrope v. US. , sqpre.
As a #@/ ot bebre Trwveon L Mister 15 not #he only
bico yfa Case a/%wx@ criminal Mabili%y Ao ca o~Congpliatbrs actins
B b based op Hre Aetonctorts ww/,zf(fj o an wriachcted crime B |

FartR: fbowo Fhe fasue fos Been folyessec! 15 Fhe
 fedlers/ _/}ﬁt//av/e Cowrts

éeag/a’s 60-Cony/?zuéf Aéé/”fy&éc%ﬂﬁf seers 7o hove been

,/;v/arka’ Fpr [Torherton . it Shates, 328 U.S. HAO, 646-643

7 7]76 ,O/Uym 0# 20 ardts 11 a Sag;ci?ﬂﬁf d/ %z evictence con%cr/-,
ey ford v Shote, supra (Enterce ot conpiucy o CommiF
the unkrdvitect ofonse of 2765/%? ancl c/uc/i(zj ff’dlﬁ'fddd e
basls fo Aofd Fhe cletenctons foble for wmm—led assaclt.)
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(1948). Tk chvsuts hove 5//3‘%/*5@/ Over whetber or nat [nkerton
//&5/7/?5 /5 a},garapm&/r twhen no cons f/‘qc\y /s c/fzarae/j /n the
srclfetment. Some hove held Hhat iF /5. See .S v Zac kery,
494 F. 3 644,647 (B S 2006), The Ninkh Hhat /7 /5 act since
17 svondid Provdlen Fhe snclictment to sackdle Fhe cnladietod
crime of Congphacy. US. v Moka] #13 F34 10/2,/073 (1 i
2005); US. v Taylor, 6/7 Fec Ape £7/ (3D (Ucin 201S),
A disseating judge io he Eigphth Clrcsd agrecdl andl pofnted out
Foio Foso adliine! eheiecds have simphiitely adlo fect Fht vivw
JS. Za.ckaj, supra at 651 (Shephered 3. Drssen—h}\a),

The Mot Coekict ancl Fhe A ety Jocdye /n Z:to‘venit afso
WM%L owt Pl Fookecton /{7/5 co-consphater /Zzéfﬁ;:‘y /3 rrech

bf"a—dff /Aan afa/ﬁ»j ot 62567‘7‘//1‘7 //'225/'\//%7 ////‘7/76 a7 d/wf?j

21



ardd abething trescy 5 1mplieit 17 cng indlictrent, a Pirkton
/Amy /5 110t tohen na ;onfa/;afy 5 chaged. ZL.

$urc/d %Afs masanfna applies Lith eru&u foree when
tre oHfense Lhich /s Fhe object of e uncaryed congicy /s
rot allied /i the irlihant 7 oy vy TP ool ressridly
be aged Fot such @ Hhory oF coconpliter fibily /s
/;p//z/’% 17 an tadictment For an oFfnse whlch resctted From
./Aa% émckar"j/za/ rimsna) b@’ee%/}c. A //wocy Jike Hrat Doadens
Hhe /oﬁz&é base;“ For ccsmfa&ag bejand Fhat prese nted bU Fhe
ﬂmm/ (jufj- %ﬁd v d,zjm, sypra; Gole v Arkansas, sqpres,

SHrone v. U, S;_/ Sdpre .

/A IS¢ /Za_sam?y Wﬁ'és m cases ﬁ%e mine, Where

o & Shows r’LcAH‘fPJe cericvaal och:H«c’: whidh
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coue! p&%enyé&{{, serve cas the bosts foy Co-canpirater Ifabf [y,
bk one or morve are not imphied by Fhe incdscFment 1 any uuﬂ
(Appendlic & at 53-8 The Pt Cpcsct hos Aeled sl
sitwatfon Jo resald i a fatal varance, US. v Sontea-Manzano,
542 F‘zd [ ¢ I‘ i 1988) ( Sk iemenst Fop Fhe crime 07[ congoracy
Suaﬁes&;i one object, but the evidence showyed on addf+fona?
O%ccﬁ).

4
Fort 8: Moo e /SSde Sfas Peeo fplressed i Toesa

Zover pas g grimbal Vi /9/7/\77 statute thich fs
rearly itentis] Ao Georgiis ca-conspiraciar by
doctrine. See Towa Codle & 10R.2. Hokwally, Fhe
é}oc oA 5 Fkatir Hd _%6/3 e i gcw,-;s on Can arse under

7;5/3 Jaco as well. The need Hor o /4;”//1/?{7 jastouction aIas
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;WW% 7 Srlth v Shate, 732 NW.2d 239,295 (Zowa
2007). ke Zowa Sqpreme &Jan% reversed 2 Convsition e
7/@;4&7 Sodt Fhere was e Fackual bosis for Hhe Joint ctimbmal
condact instraction under the O,//Cjaf/an_r a/) e srtamatson,
bo //p% Phere were multiple vnchargec oHeases which coid
have cr/bneaus(y serned os ” #he ”/"5[”{7/:[’7 /ﬁab/?c ofense
7{3;J¢;%% crimihal condlec? labily. Smih, Supra ot 2495 (&
reversal Js r?a/rec/ 2 fhe At court @rmneous&/y 3l'ms

o joint criminal condact jastraction ond there F5 on
Gportunity For e jary #o el fhe deferdent (ju//{y
bosed on an (77//»}'7 other #han Fhe deré'}rdam/’: Own Condoct

L as a /f/%c/pa/ or afc/c’/ and Qb@?l*for OI(‘ fﬁe C/‘”I;’Fe

c/wr(yedf ?)
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T Sralty Coart Fist held +he colddence 4o be
./;mz/%\'a'mf fo establih \)’o{n-}- crimfinal condact vnder #he
alkegatsons o the foformadson. THIS /s not F4e agpement
1y re. B o Touwn Seprane Coiart sh7) recogpiced
#he o‘é«/»jer o e (/’(Mﬁ mfscﬂo/yf»—»j Fhe d’b/h’%' Cripimal condact
/5;/&1¢%)En bj as;@ | /ﬂub/fc ofenses which ore not oJlejacf |
i e bformation.

Thot view /s é’anffa{y fo Fre Aeorpis Sypreme Court's .
)”M?@s s [ster v State, supra, and /5 mj case.

' /%f?L [P The //lﬂﬂ//&u%ﬂs 0/ / @ /SZQ y %@;572{/@5

Several addiH5on ol shates hove stotutes

Or (/ud/’c/’c(/é created Forms @f 5////2'/:44/ VW, %7 |

Which are near@ A entreal 74 éeafyfa'f &rcan;g/?w/w
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Lty Loctrine.® /Jafé’/@w%/y, Tl ot e r0gh
/érlze. $o Conclact rauch research on Phe case fow of Fhese
states (Jaw library Hime s very lImffed ok my prisen).

Covrts o Face Fh /qaes:%n o wheHer ornst ar
A?ﬁr"?ﬁcmm‘l' Fo cormi? a )Zo;la@ crchary el corime eom
Scwoow}- ,/!::.('os'lﬂy for a éA.«rLchJ offense <:§mmf++ed b‘d a
éo~conja//a¥a,¢ ,@—,0/24/:/9 . /ar’aé/m arfses i Fhe Conteed
a/ @ Sa/%é/)c\‘y of Fhe cvideace chal (Cnac, Zn Fhis Context,
| Fre CO/;;;‘/;&%M/ trpleakios are Y m;; cct

or scassed. A ﬂoac/ eyl of twhat i M/zj

8 Tk J2o. Cocte % 7,02 (0Y; Tt inots Covte 3120 ZLCS S/52.
(Q); MIS.A &2C:2-¢(6)(L) ; Shabe v Drichetts, Mo, A-3c77-

1372 (Z2) (M. Syper. A, Die 20/8). (3ig Jerg nstracting cith
éf/jaiya very simflay Fo &card fa's co-conspirator ’\Ab”ﬂ&, Hectoine);
/%;a,éhs vo Stase, IsaNE2+ 633, 637 (Znut. 2001) (described
s Common Lo .

(
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about 15 /%/9/,; v //A//A;/z//an, zo/d ZH A 1309442 (20/5),
Thot cose lveled a grogp of gicls whe sck oud +o %m
anoHer ﬂ/// andd %o press coltb ber. e 0F Fhe 7/2/5 Hea se?
Kl to e togettect e ls frowse. The debordnt (io cuns
not the arsonst) weat to trfal and ado/Fed fer
proheirert f3 Fhe ol Fo Aght Hhe other girl anct 4
rress cith her (esses which were ot chagged /- ey
w,;y). Sy ernse Z«JaSl Hhaf she A act sakadd Fhe
arsen. The Iirors bourd of Appeals held Fhaf she
Loas labl 7gr P arson Decacse JF rescllect #rom a

Common ngJ}r} '/CD Camfa,:'%/ é//’fdé;a/(‘j@d aﬁé’ﬂfds‘

/ere are more cases e W/Hiaton, which

QaSsume %/lof yﬂfha(ygd 0#5‘4555 o 50000,»% ,//215/"/1%1 ‘/\0/'
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- CD_CO,)SP[/‘OH’O’A‘S actons, “f")r’%c'“% adfassftj‘ Fhc. S}%/ &4
a/LO[ /4/1’ 'Ammdmwbz Eonecerns U/'fc/) .Z-/’Iow alse. ? -Z—% /“S

tine o 75 Coonet Fo Hoc e s Sssce.

R This Faadon Fesensds an @ppa//m% / r JhLs
- Lourt to Clomf{:q the Eﬂ‘?‘é{\q“ +o ‘A/Wah Harmless
£ rror ﬁaa/q;fs /5 ﬁgﬂrqpﬁa?% When J;rq
_astuctons Broaden e ladictrment:

71 an abundance of éaa%/;n, S Qeorgla. Supreme
Courtd reasoned #hat nof 0”(7 wwoeld /7,7071 be 6r*(;or K e
Jorg wsed Fe s teof .z 2 basis for lisbilik, but
#hat /7 toas afbo wnthely (Apprcttc A ot V. Z# @sa,,ed
e I twas so Pecacse d/) he otber dwd [FAS"}’(‘M()?LJ‘bn!

or? /hﬁ/}?& , /{noo'J/édjc/ 7%5 GcweHen &//0/007{ 75/0@ ”"%/6(0;

g , —
Sec ¢.g. Traver v. State, A, 2-02-HS-CR (7x fpp. 2009,
Bt See Iruer v St sqprec (Daaphino? I. Disseading),
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Ond Hhat & co-complator's actins mast De natuelly
tnd necessarily done o forther the conspivacy orcter
tor Hectbrtintto be Nable. (Agperctit A oF 8-<i; Appeciix
Dat 43; Cocrts Fx, 3 af 1, 8,18, anct /3 (st in appeactso).
The proacd /271’7“‘&76 b Fhe Conspliracy /Z;%ra;¥/&n
wouled allows e fuy to inpute Crlshon's frowtece,
orbent ancd AcHons Fo me A //f/a Foiodd éé)n/s/y/)"azy 4
- Corpmi¥ ‘Vfi wntocto) act ( rcludfng a d/%j za /D (Fgpendi
D at 43). 7F° //7«:(7 Fowod Fhat he atFerpted 7o Cormm /#
an arred (obbery o K o Fe vt AV b ppossibt
./fd} Fum Aotoer al) of Fhe ofher iastractons of the #ral
court while st “S};Cj or Erroneocs ﬁ‘”’""ﬁ of co-comspinader

//&5/7/7?7 (0/76 Luh/ch b/‘oo.c/ened Fhe /}26/1&/'/‘1&04).
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/he Georga Sypreme Court el not holcl Hraf
A5 weas dpossible. 777@ held #at JF coas anﬁ{—e‘/’
(Aﬂama/ﬁz' Aot Q). 7his reasoping contless wH e
Unanimens agproach a/ He Feders/ A/J/e//aﬁé Couris
,77%574 Consthective armendgnent /o cn srctickent /s
yeversibfe per se. US v FZJfC:Cq, 38 FzxA T0¢,
Ul .12 (€ eir. 1292) (compiling casesd. The Fourth
Circlut bas even hefd /# 7o be a sthuctural crror,
Loh/h regulres reversa/ no rotler whot. US v Foresca,
Supra ; Sce :L/So Afizona v Flminante, #9125, 279, 306
-312 (129 (a&é///);/y strcchin cocor).

Uiller ot pproach, ;7 ocs mof omatler oo My

F i5 Hhat %c(/&y wsecd %‘{7 Hea) <t 2 basls Ao hold
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e fiable or Cheistims achins, /7 onfy matfers Fhat
5 /ﬂos;)z/é.

TAls Coort reeds fo decidle whether ar nold
harmless coror aﬂat/jsfs /s qﬂgraan&ﬁ when de fns dracons
broacten 7he /9055/2/3 Dases For Conutetion éeyoncl hose
pmsm?‘az/ b‘j #he Grand ij.

é; oac)s:0n

J/ear(y A5 petition rarses yportont consHtakions
/qads%ns #rad have broadt /F»f//cmé&o: éfa“m)}[j maltiple
Jocisdickons. T# )5 equally ckar Hhat fhese Jurisclictins
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