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SUPREME COURT OF ILLINOIS

SUPREME COURT BUILDING
. 200 East Capitol Avenue
SPRINGFIELD, ILLINOIS 62701-1721
(217) 782-2035

FIRST DISTRICT OFFICE

160 North LaSalle Street, 20th Floor
Chicago, IL 60601-3103

(312) 793-1332 A

TDD: (312) 793-6185

May 22, 2019

Inre: Charles Titus et al., petitioners, V. Mohammed Alaeddin et ai., etc.,
_ respondents. Leave to appeal, Appellate Court, Third District.
124550 :

The Supreme Court today DENIED the.Petition for Leave to Appeal in the above
entitled cause. . ’ ' ’ :

The mandate of this Court will issue to the Appellate Court on 06/26/2019.
Very truly yours, -

CMLMT%VZ (Swsheet

Clefk of the Supreme Court

al



sTATE OF ILLINOIS

-17- 0400 & 3-17- 0428

Charles Titus and Clementme Titus v.
~ Mohammed Alaeddin, et al.

APP‘“ H A’“““‘ COURT _ THIRD .BESTRECT .

OTTAWA

At a term of the Appellate Court, begun ¢ and held at Ottawa on the

ls't Day of J anuary in the year of our Lord Two thousand elghteen, w1th1n and -
for the Th1rd District of Illmo1s

Present -

. HOl\lORABLE ROBERTL. CARTER, Eresiding Justice .
HONORABLE DANIEL L. SCHMIDT, Tustice " | | X
HONORABLE VlCKI R WRIGHT, Justice )

- HONORABLE TOMM LYTTON .’lustlce - ¢
‘HONORABLE MARY W.McDADE, Justice
HONORABLE MARY K. O’BRIEN, Tustice o S x
HONORA_BLEWILLLAM . HOLDRIDGE, Tustice
BARBAliA TRUMBO, Clerk
| "BE lT REMEMBERED that aﬁerwards on

October 25, 2@18 the opnm@n of the Court was ﬁled in the Clerk’

Office of sandl Court, in the wards and figures l‘@llawmg viz:

o .
)



12018 IL App (3d) 170400 -
‘ ‘Appeal Nos 3 17 0400 3 17 0428 cons.

IN THE

APPELLATE COURT OF ILLINOIS

THIRD DISTRICT
2018
: : T . /
CHARLES TITUS, ) Appeal from the Circuit Court
RS 7y - ofthe 12th Judicial Circuit,
Plaintiff-Appellant, ) Will County, Tlinois.
. Ty . |
V. ) Appeal No. 3-17-0400
e : ' ' ) - Circuit No. 16-L-54
MOHAMMED ALAEDDIN and BASHIR® ) L '
& SONS, INC. d/b/a Ranch Liquors, ) Honorable' .
L o ") . Barbara N. Petrungaro,
Defendants-Appellees. ) ~Judge, Presiding. '
- ) -
)
' - CLEMENTINE TITUS, * Appeal from the Circuit Cout
o _ of the 12th Judicial Circuit,
Plaintiff-Appellant, Will County, Hlinois.

V. : . :
‘ ' ‘Appedl No. 3-17-0428

MOHAMMED ALAEDDIN and BASHIR - CircuitNo. 16-L-53

& SONS INC d/bla Ranch Liquors, .o : .

- & ‘Honorable

Barbara N. Petrungaro,

- Judge, Présiding.

Defendants—Appellees

vvvvvvvvvvvv

JU STICE O’BRIEN delivered the Judgment of the court, with oplmon
Presiding Justlce Carter and Justice McDade concurred in the judgment and opinion.
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The plaintiffs, a husband and wife, appealed from j Jury verdicts in favor of the defendants, _ |

a quuor store and one of its employees, in the plaintiffs’ separate actions allegmg violations of

the Tilinois Human nghts Act (775 ILCS 5/1 101 et seq. (West 2016)) and 42 US. C § 1981

© (2012);

. FACTS

The plarntrf.f Charles Titus, ﬁled hrs pro-se complarnt onlJ anuary 21 2016 (N 0. l6-L-

| 54) The other plaintiff, Charles s wife, Clementrne Tltus ﬁled her pro.se complarnt on the same |

~ day (No. 16-L-53). Both complamts were amended and both part1es proceeded on therr second

amended complarnt whrch were ﬁled on October 24, 2016. Those complaints alleged that,on

- September 19 2014, Charles entered the defendant store, ‘Bashir & Sons, Inc. (Ranch quuors),
to purchase lottery tickets: Charles alleged that he bought $10 worth of lottery trckets and handed
the defendant employee, Mohammed Alaeddrn a $50 bill, but Alaeddm refused to give hrm $40

in change Clementine then came in the store, and Alaeddrn referred to both of them as “n***”

and waved around a gun. Charles and Clernentme both alleged that Ranch quuors denied them

the full and equal enj oyment of its facility and services of pubhc accommodatron on the basis of

~ the plaintiffs’ race in vrolatron of the Tllinois Human nghts Act (775 lLCS 5/1- 101 et seq. (West

2016)). They alleged Vrolatrons of section 1981 of the C1v1l nghts Act of 1866 @42 U S.C.

) 1981 (2012)) by Alaeddin.’

After the filing of the original cornplamts, the parues were notified that the ﬁrst case

' managem_ent date would be May 10, 2016 The first order of the trial court was entered on March

2
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2016 granting the defendants motlons to stnke and drsmrss the complaints. The complaints
‘were dismissed Wrthout preJudrce and the case was contmued until April 18, 201 6 for a status

- on the pleadmgs The case management date of May 10, 2016, remained the same. The plarntrffs
'ﬁled amended complamts on Aprll 4,2016, but did not appear at the Aprrl 18 status date. Prior to
the case management conference the plamtrffs filed initial status reports on May 6, 2016

S iridicating that the partres had not met to, decrde on dlscovery dates. The plamtrffs recommended

initial disclosures by May 31, 2016 W1th fact drscovery from June 1, 2016 to 0ctober 1, 2016

’ The docket mdrcates that the May 10 conference was a Rule 218 case management

conference and that the plainitiffs were present in cout, See Tl S. Ci. R.218 (eff Tuly 1, 2014)

_ The cout entered a part1a1 case management ordet, setung dates for the defendants proposed

motion to drsmrss and settmg a hearing on the motion for June 28, 2016 Atthe heanng on the

‘ motlon to drsmrss whrch was ultimately held on July 21, 2016 both plamuffs were present. The
o
frial court drsmrssed the ﬁrst venﬁed amended complamts without preJudrce and contmued the

'matter for status on the pleadmgs on August 25 2016 At the August 25 hearmg, the plaintiffs

were ordered to ﬁle a second amended complamt by September 29,anda case management

Both plamtrffs were pre

' conference was scheduled to folloW a hearing on September 30, 2016. The September 30 hearrn0

‘was continued, and the plamtrffs filed therr second amended complamts on October 24, 2016.

sen t in court on October 26 2016, Where the calse was continued under '

December 1, 2016, for status on the pleadmgs

Both plarntrffs were present in court on December 1, 2016 for the status hearing. The

cases were continued until J anuary 11,2017, for status on wrrtten drscovery At the January 11

. ,2017 hearing, w1th both plamtlffs present, both matters were continued until February 27 2017,

for status on party depositions. Both plamtrffs were also present in court on February 27, 2017

3
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2017, hearing, with both plaintiffs present, both matters were continued until February 27,
2017, for status on party depositions. Both plaintiffs were also present in court on February 27,

2017, when the cases were set for a jury trial the week of March 27, 2017, with a trial status on -

March 24. On March 24, 2017, all parties appeared in court, and the matter was set for a jury
trial to begin on March 30, 2017. ' :

The day before the trial, on March 29, 2017, the plaintiffs each filed emergency motions
seeking a continuance to allow them to file motions for summary judgment. The emergency
motions acknowledged that depositions were conducted during the month of February, and
that fact discovery had closed a month earlier, but that the plaintiffs reviewed the depositions
transcripts on March 23, 2017. However, the plaintiffs sought a briefing schedule to allow
them 30 days to file a motion for summary judgment. They alleged that they believed they
could show the absence of a material issue of fact, at least with respect to their section 1981
claims. The defendants objected to the continuance and proceeded to file a motion in limine
seeking to prevent the plaintiffs from presenting certain evidence at trial. In response to the
plaintiffs’ motions, the trial court explained in detail the basis for its rulings. The trial court
explained the motions to continue were denied because a motion for summary judgment would
be denied in a motion such as this where a determination of liability depended on the disputed
factual allegations brought by the plaintiffs. The trial court further explained that the case was
two years old and it was time for a jury to hear the plaintiffs’ case. Next, the trial court took a
10 minute recess to review the defendants’ motions in limine, not the plaintiffs’ request for a
continuance as they have suggested. The trial court denied the defendants’ motion to deny the
plaintiffs’ right to a jury trial but did allow the defendants’ motion to require the plaintiffs to
refrain from telling the jury whether they were successful in the related proceedings at the
Illinois Human Rights Commission. The case proceeded to a jury trial on that day, and the jury
found in favor of the defendants on all claims. The plaintiffs were granted extensions of time to
file motions for a new trial, which were subsequently filed and denied. The plaintiffs appealed.
We consolidated the appeals for submission and for disposition.

- ANALYSIS

~ The plaintiffs argue that they were not afforded full pretrial procedure and were denied the
opportunity to obtain full fact discovery. Specifically, the plaintiffs allege that they were
rushed into trial proceedings without an Illinois Supreme Court Rule 218(a) (eff. July 1, 2014)
initial case management conference, not afforded Illinois Supreme Court Rule 201(a) (eff. July -
1, 2014) full fact discovery, and not afforded with the protections of Illinois Supreme Court
Rules 233 to 239. See generally Ill. S. Ct. Rs. 233 to 239. The defendants contend that there
was an initial case management conference pursuant to Rule 218(a) and subsequent case
management conferences addressed the timing of discovery and depositions. In addition, the
defendants contend that the plaintiffs participated in fact discovery and depositions and were

~ given a fair trial.

The plaintiffs contend that, as self-represented parties, they were rushed into a jury trial
and not afforded their rights under the Illinois Supreme Court rules, in violation of due process.
In the context of postconviction petitions, the Illinois Supreme Court has directed courts to
review pro se petitions “ ‘with a lenient eye, allowing borderline cases to proceed.” ” People v.
Hodges, 234 1ll. 2d 1, 21 (2009) (quoting Williams v. Kullman, 722 F.2d 1048, 1050 (2d Cir.

. 1983)). However, in civil proceedings, pro se litigants are held to the same standard as those
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represented by counsel, presumed to have full knowledge of and to comply with applicable
court rules and procedures, and are not entitled to more lenient treatment. In re Estate of
Pellico, 394 111. App. 3d 1052, 1067 (2009); Holzrichter v. Yorath, 2013 IL App (1st) 110287,
9 78. We find that, even reviewing the proceedings in the trial court with a lenient eye, the
plaintiffs had the opportunity to fully part1c1pate in the trial process and there was no violation
of due process.

The plaintiffs argue that the trial court refused to conduct Rule 218 proceedings, and set
Rule 201 proceedings into motion to allow them full fact discovery. Rule 201 is the rule
addressing general discovery provisions. IIl. S. Ct. R. 201 (eff. July 1, 2014). Rule 218 requires
the court to conduct a case management conference and set dates for the disclosure of
witnesses to ensure that discovery will be completed no later than 60 days before trial, unless
agreed to by the parties. IlL. S. Ct. R. 218(a), (c) (eff. July 1, 2014). The Illinois Supreme Court
rules on discovery are mandatory rules of procedure that the courts and counsel must follow.
Department of Transportation v. Crull, 294 1ll. App. 3d 531, 537 (1998). The purpose of such
pretrial conferences is to clarify issues and guide dlscovery to expeditiously reach trial or
settlement. Sander v. Dow Chemical Co., 166 I11. 2d 48, 64 (1995). A court may call a pretrial
conference on its own, at any time, and it may hold a conference when the parties are properly
before it on another issue. American Society of Lubrication Engineers v. Roetheli, 249 111. App.
3d 1038, 1045 (1993).

In this case, the trial court held an 1n1t1a1 case management conference pursuant to Rule 218
on May 10, 2016. It was identified as such on the docket sheet in both cases. The plaintiffs filed
initial status reports in anticipation of the case management conference. However, at this point
in the proceedings, the defendants filed a motion to dismiss, and no discovery dates were
ordered until the motion to dismiss was denied in part. Thereafter, the plaintiffs acknowledge
that, after the second amended complaint was filed, the parties were directed to commence
written discovery at the December 1, 2016, status hearing and, later, party depositions were
ordered at the January 11, 2017, hearing. Thus, while the initial case management order did not
set discovery dates, subsequent status hearings did set dates for written discovery and party
depositions. The trial court sufficiently complied with Rule 218. See American Society of
Lubrication Engineers, 249 Ill. App. 3d at 1045 (“A court may call a pretrial conference on its
own, at any time, and it may hold a conference when the parties are properly before it on
another issue.”). Discovery was complete by February 27, 2017, and at that time, the trial date
was set for the week of March 27. The plaintiffs were present in court on the day that the trial
date was set, and there is no indication in the record that the plaintiffs expressed any objection
or that the trial date was set over the plaintiffs’ objection. It is also clear that these pro se
plaintiffs understand the obligations of each party as set out in the various discovery orders as
evidenced by their timely filing of responsive pleadings, completion of discovery, and ongoing
timely participation in the proceedings. Thus, the plaintiffs waived any claim of error. See

- Price v. City of Chicago, 2018 IL App (1st) 161599, § 22 (a party cannot complain of an error

on appeal to which the party consented).

A motion for a continuance is addressed to the sound discretion of the trial court, and an
important factor in the review of a denial of a motion for continuance is whether the party who ,
sought the continuance showed diligence in proceeding with the case. Mireles v. Indiana
Harbor Belt R.R. Corp., 154 1ll. App. 3d 547, 553 (1987). The trial court sought information

from the plaintiffs about their rationale for requesting a continuance. When it determined the

-4.
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plaintiffs sought a continuance in order to (a) continue settlement negotiations in hopes of
avoiding trial and (b) to file a motion for summary judgment, the trial court directed the parties
to make another attempt to reach a settlement. When those efforts failed, the trial court
carefully explained why the motion to continue was denied. The trial court in this case did not
find that the plaintiffs did not show diligence, but rather that the arguments that they were
making involved factual issues that were not appropriate for summary judgment. Since the
plaintiffs did not point to any legal issues that would have been appropriate for summary
Judgment, we find no abuse of discretion in the trial court’s denial of the continuance.

The plaintiffs also allege that they were rushed to a jury trial without first affording them
the opportunity to engage in entitlements under Illinois Supreme Court Rules 233 to 239;
specifically, that jury instructions and forms were drafted without any input from the plaintiffs,
the judge personally selected the jury, and the defendants’ attorney was allowed to reference a
different case in opening statements. The plaintiffs contend that they did not get the
opportunity to challenge the jurors during voir dire, but a transcript of the voir dire is not
included in the record, and the plaintiffs do not cite to any specific examples of denial. It is the
appellant’s burden to provide a complete record on appeal, and in the absence of a transcript,
we presume the trial court acted in accordance with the law. Piester v. Escobar, 2015 IL App
(3d) 140457, 13 (citing Foutch v. O’Bryant, 99 IIl. 2d 389, 391-92 (1984)). Next, the
plaintiffs argue the trial judge personally selected the jury, but the jury voir dire sheet
demonstrates that the defense challenged five jurors, and one juror was struck for cause, which
contradicts the plaintiffs” argument that the judge personally selected the jury. Also, the jury
instructions and verdict forms are included in the record, and all are Illinois Pattern Jury
Instructions, in accordance with the presumption created by Illinois Supreme Court Rule 239
(eff. Apr. 8, 2013). Luye v. Schopper, 348 Ill. App. 3d 767, 773 (2004). The plaintiffs do not
point to any jury instruction or verdict form that did not accurately state the law. Lastly, the
defendants’ opening statement is included in the record and was proper.

CONCLUSION

Since we find no merit to the plaintiffs” arguments that they were not afforded full pretrial
procedure and were denied the opportunity to obtain full fact discovery and the plaintiffs make
no other arguments challenging the trial court’s judgment, we find no denial of due process and
affirm the judgment in both cases.

Affirmed.
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STATE OF ILLINOIS, )

APPELLATE COURT, ) 'ss.

THIRD DISTRICT )y -

o As Cletk of the Appellate Court, in and for said Third District
of the State of Illinois, and keeper of the Records and Seal thereof, I.do tereby certify
that the foregoing is a true, full and complete copy of the order of the said Appellate
Coutt in the above-entitled cause, now of record in this office.

‘Tn Tés-tiany Whereof, T hereunto set my'hand and affix the
seal of said Appellate Court at Ottawa, this 25 day of
_ October in the yeat of our Lord two thousand eighteen. -

Clerk of the Appellate_Couﬁ' '

_&H'
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STATE OF ILLINOIS } . . 1o

=~
) S55: Fg‘j ?é/
{ cCOUNTY OF W I L L ) - ax g
$o —
IN THE CIRCUIT COURT OF THE TWELFTH JUDICIAL :(}ERCUIT
WILL COUNTY, ILLINOIS == F
: gy R =
_* CHARLES TITUS and CLEMENTINE o D
~TITUS, ‘
: Plaintiffs,
vs.

MOHAMMED ALAEDDIN,

VWVVVV\—IVW
) o

—

(o)}

[

o

w

Defendant. :

REPORT OF PROCEEDINGS had at the hearing .of the
N\

~

above- entltled cause, before the Honorable Bobbi N.
Petrungaro, Judge of said court, on May 31, 2017.
PRESENT:

Mr. Charles Titus, and
Mres. Clemontine Titus, .
Plaintiffs, appeared pro se; w0t
. . 3.
Mr. Robert Welz, _ :
Appeared on behalf of the Defendant.

DANTEL C. SUPPLE, CSR

Official Court Reporter
Will County Court Annex
57 N. Ottawa

Joliet, IL 60432
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THE COURT: Okay. Folks, could 1 ask you to come on up?
‘Do you want to step up? - It is 9:35. I mean, we tried

calliing. That is usually what we would do.

CHARLES TITUS: Good morniﬁg. My name is Charles Titus.
THE COURT: Thank you. Good morning.
CLEMENTINE TITUS: Good morning. Clementine Titus..

THE COURT: All right. This is 16 L 53 and 16 L 54.

Folks, as I would normally do, we have triéa tQ contact the
other- side, and they -- Bxcuse me. I am SOITy. We triéd to
make_a phone call to the attorney, across the street. 1 am
unable.to-COntinué_ Would you like to argue your motion
today or would you like.me to set it over for anotﬁer day SO
the othet side can be hefe? 4

CHARLES.TITUS; We can tell.you,it was on today,fbut'we
can wait until the attbrnéy.gets-heré if jou want to. |

'THE COURT: TIt's up~to‘§oﬁ._'We have tried to make a
phone call. That is the courtesy I would afford to an
atﬁorney on the ofher sidg,'is to make that phone call. So
if you want to argué today, you are welcome to do it.

CHARLES TITUS: No, no.

THE COURT: If you would like.me to schedule it -- Oh,
never mind. 4There we go.. |

MR. WELZ: 1 am sOrry, Judge.

THE COURT: No, that's okay.

O 13
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ready to érocéed?

uninterrupted. I am standing on my agreement in my written

15

—
MR. WELZ: Mr. Rouskey is running all over the place |
ﬁoday. 
TUE COURT: That's okay. Okay, folks. All right. I

haye this set on the motion for new trial today. And are you

CHARLES TITUS: Yes, we are ready to proceed.

THE COURT: Okay. |

CHARLES TITUS: Okay. As you know, I am the
fepresenfative, Plaiﬁtiff, and moving party of_this mattex

before you this day. A&nd I have a reqﬁest to fully hear it

motion, which I am surg that you have read, have read.it. 1
have nofﬁihg‘further to say about that. What is already
written, I1am restiﬁg on ‘my arquments; So 1 squesi that you
take this mafter under advisement and issue a written
decision, and we can go from there.
Now, if Defendgnt attdfney has something to say?

THE COURT: Okaf.‘ Lgt me hear —- Ma'am, would you likev
to tell me you# argument as well?

CLEﬁENTINE TITUS: I agree wifh my husband.

THE COURT: Thaﬁk you. Do you have a respohseé

MR. WELZ: Yes, Judge. I don't believe that anything
they have éiléged in‘there'wouid result in their getting a

new trial. They allege that they should gét a new trial -

o4
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| because you denied their motion to first have a motion for

sﬁﬁﬁary judgmeht heard, and hérmally a jury trial is much
more able to make decisions. |

You know, motioﬂ for summary judgment wouldn't be
proper because there would be -- There was a material issué

of fact anyway So, and there are other reasons. I didn't

| see any reason in there that would allow for a new trlal.

There is nothing in there about a mistake of the Court in

terms of evidence ot'anything like that. 1It's just all

‘basically made arguments.‘ Excuse me. They didn't get a

chance to do their ﬁotion for summary judgment;

THE COURT: Thank'you. Are you done?

MR. WELZ: Yeah.

THE COURT: .Thank you. Final say?

CHARLES,fITUS: Qkay. Final say. I have nothing more
to'say:about it, and I thank you.

fHE COURT: Okay. So here is what I-will do. I will:
iséqe a writteﬁ ruling. -I just want to check. 306 East
JacksonAStreet? : _ _ # |

CHARLES TITUS: Yes, it is.

THE COURT: 604327

CHARLES TITUS: Correct.

THE COURT: Okay. And then we have got 2121 Oneida?

MR. WELZ: Yeah. We moved.

als
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THE COURT: Where is Oneida?

MR.-WELZ:  It runs northeast and west, all across the
city. Aétually it goes right by the hospital, the north side
of ;he hospiﬁal,

THE COURT: . Are you guys over by st. Joe's?

MR. WELZ: Yeah. We are very cldse. We are in the
Triumph Building; corner of.Hames apd - '

THE‘COURTf That.I am.not'familiaf with. I just, i have
never heard of Oneida Street. 30 that.was a —- Usually'you
see Jefferson or Essington. |

MR. WELZ: Yeah.

THE COURT; A1l right. So, folks, 1 will -- Could I gét_
an order saying I have heaxd arguments,-and.l’ﬁill issue a
ruling in'writing?

CHARLES TITUS: Thank ¥§u.

MR. WELZ: Yeah. 1 will prepare that.

TﬁE,COURT: Thank you. Thank you for waiting. I
appreciate it. | | | |

MR. WELZ: BAnd I am sorry, Judge.

THE‘CQURT: No. That's okay; We wére just trying to
call you to get you over. |

. MR. WELZ: All right.
(Whic£ were all the ﬁroceedings had in'the

hearing of the 'above-entitled matter.)

]
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STATE OF ILLINOIS )

- )
COUNTY OF W I L L ).

I, Daniel C. Supple, cértify the foregoing prqceediﬁgs
to be a true and aécurate transcript of the eleqfronic  '
-repording of the proceedings of the gbove entitled cause
thch recording contained a certification in aééordénce with

‘rule or administrative order.

G\@/L(/ux// E.rszM&

" Gfficial Court Repofér

Date: July 27, 2017
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