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nritnT bdwu.

Opinion^ j® el oils

8 ®br c$st$ from fderdl courts*.

ffta ofplmon &f tht flmfaj cSt'afo. court of tippttds tJfptMs tit 

^[piptndix A-l . to the cjpctittn 3 t5 

0 reported
□ k&s bmi de/f^nlted jtr fubhlltioo but Is not if tti reported; or} 
01 ts unpublished,

; ©f

(fke Opinion of Hit United Sftitts district Court &ppi&rs tit 

to tit ^petition ti is
□ rqportd fit ______ ____________ j}
0 <Kbs boon dRouted -for ^publication but h not tjtt nportidj' or) 
0 \s unpubfohed *

Q f©r cmcs jtom Stott Courts:

ffit opinion <fron? tfit tvcjh&st sttifa Court to rttilnt ihe merits
tippms dt ' (A(p[paie&___ to the petition q Is
U reported tit____________B______ ___________ 5 or;
D te bid] diStfjntittid jV ^publication but h not tjit report id; or;
0 h unpublished.

8k ©jpmton of tfic _ 

teipipciirs tit ^{pipcndfx
□ naprted tit______________ _________________ , ~
□ t]Q3 him data noted 4r publication but is not qcf reported; &rf 
d Is unpibliSned.

Court
to till petition $ h

\ or

i



13 (for CMts from jtdef&l flourts:

(flu d&k on uJhfci'i Hu finite St&trs (lourt of to\t> d&^idtfj itnj 
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D flo petitionrihe&rtng uibis tffndtjfiUd in mtj test*

0 $ timely cpditfon fu rzhe&rin^^ttf drntd by fit United States
fcurt of ^(PlptMs on iht foil owing drill At)
U Co|p(j df tht Order denying rehe£nng &|p(pe&f«s flt ^fp/pmdof___ .

D jAn «toifion of tfnu to -file flu fritfon -for & mt of Cirtiirm 

Uia3 granted to <} fachclmg 

& jAjpiptfcriion Klo*------ <$.
Jhe Jurisdiction of tti3 (tWt &s imtottd ynder £J*S*k‘ 9 ite^O)

CJlSt

W\

on.

D (for CMtS from 5ffl.it Courfe;

(J3n t date on mbit the fagbest ritt court decided mg mt 

________ _______ $ copy of‘fhflt dtasm fljpjpe&is tit
1U&S

$ Iplpmdiy
□ t timely tpdYtfon for rcbwng urns tfieretfter denied m-1fa following

0 ii cn[pg of iht order denying rthe&rmjdrill
a|p|pW &f ^pipendtx

□ $n attention bf^tiU Jfc flit Hit felflienfr ft. aint ef W&wtiW 

granted Including 

In \h0llc^m tie,— $
on

fUu jVMT&tfeft of this (Bourt 65 mtfof^d binder ££ ,H<6Xt § l 157(a)*
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of Jht ff)W

®6TOtioner, |)arrjg$ U^^uniJ <judtij by a. jugj
of Ku [extern district of tfenne&ste of tiuo counts of bmq d (Pelon 

w fes^ion of ^mmnifion) IS 2J.5X. § IS ll<$*(t>>
§ l*.q<y. JCdStiMiit; ffi.ikm fqtXjp
-# Vy^ct (j&rrm) tPeftttenef uib£> smtmetd to Concurrent
lift Sentences by iht district Court # & corresponds firt-ijtkf 

ijpmod of 6ujpemsed rdtbat. Oi.fc. 17/, ^ei$*lo£2.'l0S7 Jidjt 

meflt)
{ffie ^Petitioner represented fiunstlf dmntj At tferee-d&j Jury 

tndl * Ho lUd5 &0>oirjtfd ^dbouJ Counsel * bij the diitrief Court frier 

to the commencement of trial, iht district Court entertained 

two of iht IS6U63 presented m this yptfitHm* (jftrstj iht fditiomr 

moved to dismi&s the indictment based Ujpon iht z/clusion of 

jAfncfetf-(Americans from iht jSrdnd Xunj $ forqpmson ^positions 

(D Hit tasttrn district of Ifwmsstt* 0/fL tie. ^35 

*H> motion to dismiss ri l&mnd ^ (fotloujtnij bn mdtnttbnj 

htMiny the district Court d tin id QPeti Tmu's motion, Ctfi. No. i 03i 
lPagtl|)* 2.ff3> ^ejport $ tfiecommtnddtwt? * %. 107 fage

Order ^dojpfircj & ^(pipr&umg over ObjectfeoJ 

Qftt ^Petitioner dtso mev/ed to exclude iht testimony of tus 

iiiift) tfn$. Xe&stea N&cJhsori) or, bt mtnmmnj certain of tier 

Statements concerning our marital Commun/Gatio^. (<f|. No. 
qPageXll^ f/jotion So l%dudt <jfc<sicb- J&cKson!* tStstimonjj)

■% Mo. ISO, fijtJCJl *#*15-^7, ^6-^560, fifol Vel.jJ 

®ic district Court denied both motions, Mo. dPagtJlJ) ^
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$ot. fUfollelfc ttsfifud About the search of the frfifioWs 

<$tfl ft Items retrieved durwy the Starch, including Ammunition $
A riulpf from A local (jus station. #21-145-2451)
*jOfcf. fefolktfe disc testified ihftt tit could not identify 

tionu w A SurVtttl&ncz Video from the gas station which was near 

fht fyfahmarf (d issue, but that tie could dsniffy him on the, 

tyhdmt Vidw. t£d,@ Woyt$$*WM)

<$ims fflusstll pautf a forensic expert luithe&s fir the gctfem- 

moit testified that testing In conducted on SWftbs bJltqed tafitn of 
tlit Ht/fionerls fi<5tr?cb were wcanclusive, as tit found e/tmmfe of 

mtmals expected m the discharge of ft firearm, but not w An 

Amount sufftxlmt to confirm that Source. t£d< §
3|ptdfici(fy5 ft|r. |Wi3 testified, w firtinwt ypart%

Q. ^s ft f radical matter, iht fwdiig of An tncondusm 

result, dots that indicate that a. t/pmon has not fired 

ft fil’tarm recently ?

A* ^basically, moon class wt aiould ha\se to
ranting but X cant sag if someone did or did not 

Xts the Answer no one liftts* $t& wcr>nc\usmf't 

don't finou) t
t£6.@ fagotti**Mt)

fjtdfy feuns of tfit Ifiimtssee jburehu rf XWfesttgAtidnj

X foundmean
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({fit fttitiofia' nvit called Officer' #>m<son of iht ^or/iskm 

felitt pijp&ftwtrit, Who testified Cnncvmmg fils wtvfbrtm with him 

$ fit ixm of fMow's ttrrz&t (t£d*@ fcytA?$^25faO«mi) fflh& 

final SDffefSS caJW by ihi ^Petitioner Was ferrj ihi defense 

Xnft&tyat&r, who testified that tht Witloner nmx modi mtnmh 

dafmij etatmwits fe *fiw When tfitij wzwtd mi of fa vidms, 
When tfmi discussed {hi mdmci of fit casc*CXd‘@ taptid*' 

&57<r 25W

$t At meluswn 4^1 tk mcknci, ihi fttitiemr named «h!s 

Oral metier? j^r acijifdfel/ Which fit d^fr/cf CourtAgain denude Ctd* 

@ MW 'MliSj ©)t jury returned with guilty verdicts
bdh counts Against fit (H, tio> lffis <&%£!($#■ MM-2&*i3,
®fal tfjfans* ^oL)QT)

©r

on

f[mm ff»r (^rAiiting ftfltef?

0fi6 (Court should grant this fitton for Hjirttorm to settle On 

Wjport&jit quest or? of feuJ regarding ihi thru grounds raised %

£.* Whether "fkliancet upon unproven a/I eg atom bij ihi tjovtrnwwT 

at both fyhstriet i AjpjptlWl fovds Violated busit> ^nncijpl&s 

o[ (Constitutional % St&tuforg (Construction ?

X<1



fjtmm for firnstntmg fetitfon 
L fflonunued »** •

2,. Whether "/fil&nttj" (Should be. r&stored uufb fife'kglsi&twz 

Jhfenfetb ftt> fwihhoi'i "tfrti/ll^ed Ulomromitdions 

fltefetui (Sjpoitf&s * tn £&<5£5 ushers "undue Comiptllwg'' Mtoldm 

Occur ?

{llhdhtr tilt gradual) Worsening of under reprwenfetioo 

•found m thfe Ciice & ixtrrni mough underrates* to mmt 

b first s^tunutic exclusion erf '/Vfrfcwr fmmms m fht 

to&ttrn ‘JO&tncf of Ohms sits quidi ft zd junj euhtd ?

1. ®is ftiituw -^r (jti'twr&ri should U (jmttd btcmt undue 

rdmet tijpon unjpiwen «|pend?n<j aJIegatiow foy §it government at both 

& $lp[ptlktL forth of (Court ftolutd fk bqsfe ifprirwupfes 

of lljwsttfuhhdj $ Stktutenj fllomfrudm.

$ district courts consideration of a ItMij finding dfete courts 

Conviction id ^sentence c^loilhifon field Improper lender § 3553CO ^ 

fBoofter, following slhllbf decisions In the ®?rd, fourth, Seventh, 
tightb e IfWith /Circuits. (teo) tln/ted cSfete v* ff|^|
((e* ^ en the msfent c&se, w fht Sudvncwg fyhost, of
this rii5e; both Courts ref led upon unproven fmdmg &{ legations Jj that 

(Senfenctng, 3 the iftmitnij of ihi Swfmclng in this cbSi»(6ii)
*fPog6 , Smtmang Trans*) alterI 07 fCrtwinf gpurtj tte

district fcurt 6fete; x' the gprobbbfiitg that tjoti committed the sheotirxj

503 f„3d ^65one

^JR-K/o.



of Iftathtj flames ti vfery ‘high.* ®u ^District Court eontinuedj" 

livelihood that you committed tht erfherone is, 16 ‘high &5 tueil because 

tfl£ mninanition usd iS frfu same $ both shots, or shoetinqs west from 

Hii&mt ffam?($d>) it tc suspect that most fwplt Would 

tjprobablij (5hJj that d life Sentence ts H/ppropnidi Si tht cast of a 

defendant uiho la AS coin mill'd & ^prmtdihttd first - deyrzi- murdzf." 

(j£d*@ ffogelCjl^eW) ffifie Court of yi|pjpthis for ihi chrfb UVauf 

fidd i/i tils "Ofpinion^ filed iljpnl 8j'm> but not tjtt published y [S?& 

fhis document) 01 ijporf of tht reason for dw&ion, tht follomnq;" dht 

tmdtnet stmnglij suggests that Xadfeon trmrdtr&j one ifpe/ison, frtd fro 

murder another, 5 iwlg shot & tiro-year-old girl; fte dwtrieT court justi­
fiably tjplocd Sigmfic&nt unjpha/is on 3uch conduct^ $k]£ 15 of /7 ©f that 

document Bit t|pand ujent bn to sttft," Xadta may citsAgra. A 

the. district Courts suit many decs ioi?) but it i tht essence of disentm 

that it may yprajperly bt exercised m clifftrtnt euAijs $ hiKnufst Appear 

differently to different UjlS f Unfed Statts \f* fRidwncb, UW f. 3d St %
S^\ (^Cir. 2010'dew tfpage.- fflitYeasemblaiess1' of a criminal 
is rtv/ieiued under &ri thus t-of- discretion standard* droll \t* tinted 

Staffy 55R> ilX a^5 IRt 6.fit. tete,6<t%l(e% tL.&l td W&ol) (pie 

^Petitioner does tn fact disagree, but not as Hit VljpipeaJs tout u |Kt 

Court Aj)jpeai3 fro Surmise® t$o m&Jhe failis agree with lms is ihi best 

modes of interjpreteng them. (And the gprmapaJ gp art of ewyfhmg ?s 

thtbfjiming* "itlhllt A rebuttable, ^presumption ©fVeason able, ness'' 
Cmay) exist euitfi rtSpicf fro sentences falling tUfthtn d defendants 

^property Calculated guidelines nmge? the gpresu mjptfon of reasonable­
ness does not excuse, a Sentencing courts failure fe adhere, to

thtC e c

svhwnct



(jproodurAi requirements of A rtttsonbbk stntmci, tinted Stotts \c fju\fbl- 

atLb^ bvi £!■*, zz5 CoPCahzoio)^ United gfofe yb %mmm, hoz 

C» ‘Apip'X. Bos ^ Son tu® fltr. Zolz)c "jf sentence h subskntwdij 

reasonable rf ihi district court elects a. smtmci Urtikmlij, bases 

tf)£ Sentence on itoplrmi&SibltfiwtbnSj foils te Consider rikvnntSirtzn 

Cin^ ’foetorS) or gmi5 an unreason able Amount of uj eightto any cjpertir
mt footer/fjnftfd dto+es if. tjhMaont, 691 ft 3d £&3, m Lti&Cxr.. 
Solo)/

tm-

<iCn the ensfent rjese, tfu district (Courts" consideration" of n 

fiMij tfpmdmg 6kk dn urged conviction to fjite tPzfikonirS sentencing 

C&leukrtior?, should be <f?fcJd myprojpgr under § 6£53C&)1 g in^eojfer* 

adhere w cjpertment ypArt, the majority bold that**
'' (Accerdingtij; <U)t re&firm our tioldmgs in ^jpjpend?: /Anej fact 

C other tfiAndcjprior mindwn) tub id? te mass&rij tosuppft &
Sentence exceeding Hit minimum nutimud by the fads established 

b(j 0 -fpteA of guilty, or ajary wdfet mud bt admitted by tfu de­
fend Ant eryproued to Ajkf btijond h rmenublt doubt/' United cM&
V. poofter, 343 U^.@ 125 fit. § 15U 3 (5ieabo, feted efetes
MV €W? RJ5 ft ^,p,p'x„ Hlifj W UA fiir. Soot) 

tfo murder or Shooting 1UA5 groped to A Jury, or tsArnifid fo by §ts fttmir.
ifi/tmontiblzncss" of fhtswtwces

tm/posed m tfu instant but itii Edition a focuses on the Idui 3 the 

yp gradual manner

©n

of fcu) fte jOistnct £i©art w/powssivdij Hrrwod tt itmf
Srnfmci b tLfmrng of the smi« turn At ttte mating, the tPittmer, 

ajpiproxfmfeiy taJo-yierc [atir, tins git to yproceul fc trial on the 

Stott trial for murder e Attfepted murder^ & mduin dies Suk&cit
11



foJhich uiw mfir turned ovir by fwsicutton on thi fidtxbl \vJt\) to 

iht cltfinst ujhidi mauj tioMi apmvyd*Mu\\phtBry'f m that tbsi} iis it 

IS qproumg to bi in tin sMi mi, (jfiu fherzjW; should
YivJtr tiwi him ijptreated; for tiiwus/id not yit aprom to hm 

"committed yprmidftdttd fwst-dape murder," (f6\K%%b\~^§ £|. 

@ 7)

®7tJtirg tn the. mstwitMl Rotund ijht ^Petitioner gudftj of iht 

{jh&rcjts til ili&s wiichd on, the fefnet fWt Smtuuxd turn on 

eh art] is of uihfdi it *h&d not« tifth $mend went of tin drifted
States dmly 6t& fa, tn firhmt f&h\

" ^person 6hd( hi tdd to dnstotr for h cupit&l, or offer- 

ufist 'infmo as arm, unless on & ypriswhmmt or un 

indtctm&at of &. ffr&nd Jfaetj../ ^ fhe (fifth tW^dmerit

5

J&i ik. msftmt cirsm no ^presinfmmt or tndlet\nfaf im&& tatr-ffad 

mm&t the iPtttftomr/ ptfmdmif by the Sfommrfimt for (ffafadeg
tfWn edited fejurrfa, $fimptid harder, or Ifhdthss tndtnymmnt (fa 

§td( ypwdwq chtorqts dt shti twd), only tn mdictrfimt filed by 

the kummoit on datrymy turn nfith two mats of
bmy m aaol&tp? of frfjg i$i‘UefafeO c 

jGideeef cL tot of thidcp ti^tf^sstd in 

Cjbsi] <?iih(ch a)©uld not ti&sfc ofpdssid if <tuauocl $ conMdend sqpdf&feltj*.

in

the tuhole of this

ffathermere^ the Sixth (Amendment guarantees fht jAmene&n 

firfixtn the ^Rght of due ^|process; mhirt it shots} tn jputmeht ypart:

13



all Criminal tf prosecutions, Hit Wccustd <5hdU 

^jGij iht right to.** bi confronts unit ujitncsszs 

tiar)« to t&ct comp also rj fro cess jor obtnmnq mtnisses 

th tus fmfor/ ~ Hhe Sixth ^mtndwmt

tPdrtionirs tried Contend all of ihest ihmints of ffo^AuA 

ndhiss; his "bench frill* Colo rid o m frs 0 "&mttnang timing11 did 

not, c Violat'd the vmj f ampuls * ^prinaipi^ of the fifth c cwtb 

\j\mmhcmh -
[And &o} jfii ttuon&tifuttonA 0 Statute rid ten&traction

tJ i ^ i I 'J . » . n . . .

Cnr-

Wiro

vbtnch tr^l " &>.& dmtinang feutnif' too ft gpkeo. fforlt did

Unit'd Stufts {&$ of UaLcfroceas. ®ii Petition tr wus not^rt- 

spared to 5 ner giuin v'fur netted of* {fit fat that tn UJM going to 

ZL^imdtmt* <K? (Toiimstnd ^ <5&rt; £3 5.& WQ^jq^), jf 

5t&te m fact," Utrn mi should bo go/in to no-l&u)ijerj in L
to muri jjfiur constitutional rights m gubxAiAt tt iht 

instunt Cist, ttrwj wmcnot ®ii errors begun dift it'll fflittrit 

ffVrts mt\g mdui nlmn to nnjprom finding dlhgtitim, ^
Him mating in Acting oat on un(-pro\jm ilkgtitms • h violated 

of established taaJ t? ttonstttutiond getmirn>
"n " ' 1 ' mhng Lmt&nus mori frobabk0 in

Cnngnind in fhts instinct ? \hn error of fan) injures.

19



• Whefh^clmhj^beuld bt wt&rti urtlt) iht Legislature d&twtib 

fk ^tffiwltgid itioffliwaniCitioAJ ^diuetn Stasis6
in c&ies ttihux m&ut corqpejfoq violates the. right f

(fcfdemi Courts h&Ji ricognhtd ttuo distinct mtmtd or "s^ousd* pmhgis 

nnAtr ffd. fl.fotd. £01: ft& %lvrif& f^fiwony^pndyjt ojherdij one ^poast m&j 
Fief bt cemfpdld to testify nqmst thi other on twrj subject fn d crrnnd am­
ending ) tt the "confider/titil communications" gprihiltgc uJhirtbg conftdmtitiJ 

shtmmts bitu)m Spouses tat vurimissiblt. Su Sf.C&sdlj fdemf JJrW- 

nhJ $hkb § IW ds^C&l.cd IW); UJumfiin^ tk^idaia^SosCiqM) c 
Wjt other *jprufi/egtS; tht mmtd frmkyo ufdh mpat to 

tetiOTJ te bm? nrreuid^ $t one tfnu, the ypni/flge. frovtded simply 

that either Spoust ujhs dn vnc&mp&vnt wfrntss w & gprosecution iigtmtiht 

ethtr- Hovsm, m W tis fa Sutpnm (tWt hdd fat
only ~iht mtmss-spoust could usstrt fit mar did pnvllujL. (iWyti roily, 
tt-ft&r Qrd'orod d uJltn ess-spouse still mmj not bt connfpdid to tr&stify 3 but 

neither mdij 'ft or she bt ^ramfd from teffythg. llmtd States vc •Mixon, 
Hiy (&, 70<HD OW) also-

fflli ddrlty of iht hgfsktiu’s intent to ftd.Cfoch finii 5of 

<|pomt!s int&r(prgMon, ajp|pi&c to hmit bm lost m iht instant asc btj the, jfelt 

(fiourt, for under rdfltontCdfoqiuj thi JOtttrit (Courted h filtmit ftrti 

8* for uih&fMr rtftser?, do you uj&rit today fo mvoht the tfpmnlq 

Hftmt ttetlffinq ?

on thi5

&* Xfd kfii to not testift] o

IB
r-



fit Alright*

(A» |Buf dont want to hi w trouble*

[ftf ttu3 gpoinf jjni record dtbihj cSbouB that fd&mir^s wife m 

•net fihtshd urnth ter amjstfp for she trdds lifter bang interrupted by 

the fWt *

&td.) Cbv\\)h&Si3 Med)

ilofl that til fiexjrf tad w misundwtundinq of- ojhat $ mho 

frighWny i/I®* olfactory $ oi6feiid of daafyTag ajift fe" that only tier 

Subipoen^. ComjpdW f]tr tjpnscmcO] 'ffit ItWtrt un&Sd/j frfjhtnu 

i&lftson more by Itumchtruj into alkfit fit correctly n&tsscA tor 

-ffes ijo blh dhiocjvt %

Q- dont too anything-'- £ dmt havt any f&rt m ihi dtazwn 

vhdtuf to Ljprostcuh you or not gprotoUfo you* tfidi it de­
mon that *h®> tb bt mads by the Utittornuj or «5tzttt 
Authority. ®u only tfimg that it can d© tm fcdkij & &dv?jo 

you of fht {privilege 5 &sart&w tubdbtr or-not you want 

tomvolje that ypn\nkye>

fin dwIltaJircl /tlrnct falls ourr ftt Courtroom*, Its the Uamt f buxfy

tubs

\b



^ Xaclfyson, lilfit a dttr aught h ihi tied lights of m-cmng tr&filj gnus 

to ffot table tthut both (tiommnt & Stetil gpws takes An g^m 

b&dff; (i ffn d^urf ^dds *

"Sv do you whnt to testify or not V

ttflt testify *
Otiti) [{jiyphatis Added)

fin Act clone btj me Aqmt m*j tudl not mtj Act Xn the mstmt mi 

this fttitoma vfrfe etpmsod more than frejpfdation in her nottuimt- 

ty to testify id the trial of tier toband, $ mderskndAhly jd; M her
m as A

t tint sfctii] whether act would expose & secret tjprujiouslg discussed bt 

hjm tinm ftat uj&ild subject ter to toted} umtwtf, or ridicule f 

tint general efpublie; or^orrfng else wits tn tier vm, such as smny tier 

mmticje, tfii fOiitrof (Courts Cjoltguij cm[pM tlrs.Mdison, inbdm-
° I A H i® 0 ,n f)l I O , I/>..»/! .. JL •4~. „ 4— V ill /Wl_L /L . • ■ , . , i .. fo

run

Shoe w&s no njfktr of one's (Jxfff? jAmindment right eg tat sdf 

incfumndivn tot was compelled htrej ft ties tony been tide thbti coir an 

Cm bt mental or^hip&l, & tube#)if tint holder of the gpritihg 

dqpnvcd of tint fat chowt'to admit, to deny, or to refuse to mswer h 

A rdwnst (Wd (ratten. fentj vr.cJtafe of «j<J. W$}

l HJ&5

$°(bb 17 Jt, ff%L id mi (j%i) (fhe fiuu tn thw> act 6ems> to
notforbU m&mj tfiincp tfiaf i]tt It h&s dfluith] condemned*

(I



$ sktmuit fv5 not cwpeW rf it b "\fohmtb/il«j3 •/Knowi^ly, ^ 

fntdifcjttiftij4 m&4, ^^4 & 3M aJ, , &} <$,#h luot,
\b <L U mkuaaJ flri % rnt&ntCMC) ftlrt* dfIcJMw'c sMuvmts 

conojpdldj 6 givtr) out of far, jU rather thin diutfurther 

dmifiatm Concxrnm^ Hit ndturref her"four buy m broublrf
ihi district Court fylfrtcl fitr dbotit tm communfceftcns wtih fac 

^Petitioner* Qtd (§ ?Pa^j3f ) ffiiis nJM Uchit\fed 

cbjtdfoos uJhm til <uJM> bid hij tfx ffWf to, vv i/t <ctaoM; iff doi^n 

dorit cS^oj tmuthwq itcJ1 (lRttfo* I8fy 1Tthl ([rw
Qfehl)

While recoijnmnq Hjplphcdwn of fat \pprmlyi m fas m<sfa)(£, the 

district CoarT ^rred &jam fcy &drn/3frnq the ijprwlefjtd. ttetiwonij under 

fat "Joint tutititij" exofpfton, (did /4-/£&, @}d Stem.
Volt i) fife 8tVft Rulf te taiK^n ^ fo dmu ft Is uecqpton
nurreiuly to concern otnlq '^patently tlleg&l ucftoitp f stdtng;

mi
tlitre

fttfaonzrSover

$

11 ®tj n&rreujfij constru mg tlx cxqpffor); tub 6ft afe/pfe) fe 

^prooootb the tjpnvuaj of mtirnm\e o oioDur&cjc o\pvn u 

ft&nft m&fer/VJ tomm^oicbtimSt, Only nJhtri spouses 

&XjU(je w cwiftfstiftons regarding Joint ongoing or future 

foTwthj illegal activity dote fat fMc's interest in 

dwcoverinf) the truth dttetit crim/nd uctmtij oottvafa 

fail (jpublici tritmd in f rotectihg the efpnW*) of marmot/'

Unkd Statu \jo Sm 3 $h d 104 1^3 Cfr* & IW5) Ctmphetis 

added)*'
H



®t ft&tmonq dhouf feroanfefe rendered w the instant cns& im 

nof"patent|q life!" m&Mihq tf quite distinct from entry cnts aibunng 

pf ttlPIpiiC&fton of fjus ticiftbm to ihifrivikgt, qjprtht court} ihi 

fpjislduri's intent on ihi ho\ Mult i clmrly mdm» Set, $demJ 

Hinminal Sjodi au fcfe %dtSoi, Ifnvilegotn Itrenrrtil^ i\]h trt tt states:
11 Shi Cowmen ItmJ - 8S inttrjprdtd by Undid States courts In 

Hit light ©f rmon $ txjpmwet' governs n claim of 

yprki Itp unices Ant) of the following fprovfeb otherwise:

9 tilt Knifed States limstitutm;
9 & federal sttitutj or
6 rules ^prescribed bg thi Supreme, (bourt

(rtlklc5ol, tfrtvikji in fetal ; ffiub of tindtnci)

ftll cr" tiihid] fwcls thunsdves in conflict Luitb ihi ^procedures ftfpjplltd btj the 

fefrict fourth gming Its conviction on ihi %\ftfomn ftt if loner's fe 

tfe fefeonk testim ony at trial ntvtr mfldtd that sin intended to 

^pumfet ammunition faceduse tjn tfkclkon could not do <5o htnifiUy* fe 

tuelt; ulhui ruling on admissibility frttrial; the following exchange 

foolh ejplaet bdwim tfit district Court $ the governments

%t SooUfti All right* tthll you that testimony frow hir [fetdi oners fe) 

Hitt tit tilt font <sbt purchased tht timmvnihon sin thntw that fir. 
Jfttlfaon ms d convicted ft\on?.

If



'Ms. fonti X Would appreciate, thtif would bo her testi­
mony, Mte to-Wfrfer abatement, IMlusuS 

t|proincld fc> t)r. JKidfeon, uj&5 aware.

Bit fUurti $nd uiould It further be [jour infant to 

dmttestimony from ter tfi&tdht ^purchased ammu­
nition on {hat date because sht faou *her husband 

HJius tfprohilittd from dowq 301

irfd* fUffli i tjtyst) X ixipiprm&ft that would 

ter afloation.

(f.L$ tmphm added) fjs* tint's ''ftjpiprelwations^’botoa/tr^
niMcr omi to occurrmij txim with thi leading questions by iht gen/errm 

mtnf § treat ®iirt ts d for tjro. fetto Mid not be ltd to 

tncrmdaft htf&df under ouestaWng of trial toet tcgo, tfm commen 

RicetiW? remained ^privileged 0 its adrr&ion oias in isolation &f Hit 

fifth $mndmmt of the US iWffutfon, & the rah f mcflbtA 6y 

thi (Supreme fbewt mdvr 6^ch outs as, Umtid States v. 3ms^ 755 $. 

ad lZ3%l2£B^fi«>.IW)^(Xd.@%^a30^2303) $kri M* 

vJo&t ongoing or future patently illegal activity* ra/ealod, tin covered, 
or otter utso mentioned by tjrsc Mcfison tn Xntj of tier trial testimony 

<3o fen) 6 a fiolrfion not triggered under the ''eaciptmn rule't tJhen 

the exception do&snt apply ? {hit Slourt should bring dartj to th&ee 

ftsuts with the fbgrsioture intent on We Sol governing ^prmlt^cl 
Comrrnwiad&ns between Sjpousts $ its gpropif mtifjprdaton in iht courts*

bo

no
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{jfttfw ft gritfWHy ulcrsmnq of undzrrqpnsmttitw found 

to this UiSt 5$ utrotni enough and if *$lttes" to w&rrdmt & first 

sqtwbfu ttdusm of ‘hfoidsn- 'fonmcjfjns in fht Castern Jistmt 

of (Permtssu1* cpuhfitA Junj tuhtd?

(jjft UMfitrfo Comrfhtmmtto ftjanj systorij tnshnntd \ti founding d 

mwtb ft ft ef Xndqpindtricz i full ef flights} h r&ohA m ft
JdfctL ifitit fhi should ijpiaij 4 cftdl reft tn ft mf&rcmtnt v^soaetd
stmdfrfds, Xn rtnldij} touiinif, c °w ft mthnt chsi^ r&atd ihcfmntttioo m 

%\t Sthctton of HfrMd & Wit fonts & ftt V> d lontjsT&ndmq $
enduring future of ft crmn&l justice sysTm,

ft Tor to {fit (tjii/fl fyfar, liuitf & ojsfomj root'd tn tuhffe Svprtmtirq lunjtly 

f'&fricftd jury stmtL to uihft min. |!aft<j ftftconsfruclft &tal ftt 

fotlotud ft ttJW & ft of <siai/fcfg, ft dlftftd J
rzutardl’-torn forimttm - including 'tfoicbn-ftwricm - citizens tufih.&H 

Ciftd nghts $ ^prtvfiltgt3* (jft tel flights ftt of tncftd to ^proftot? 

outlawing rm^b&sid cltmmmdm ti junj Str\nci> f\nd) in lt$o} onr llnifd 

Stitt3 (?ufprm)t- tert; m Str&idif \f> tlltst Virgmiu. [loo HS*3a3[i$XD))}jtnjcH
. |. 0 . n.

noion & 6t 
ghort Inftd*

601-

H&SO'

WHS

(%ftr0 ftjnftfte soon (ffejpjptd j|p&55iwg explicitly dlscnmw&tory 

jury 6uft fouiS but continued mipandinq "all ulhtijunis* during ft fcfe 

(# $ tbJ'lg Rift Hjwturits using foghlg discretion erg gpmctas Control I id by 

ftfd ft aids* t£n an ord of rftft ftror- chtwedlrizid by wdespcmd 

lynch trig 6f ftrft) fWftis - dSmiftdtft fn gr/iml & bjpftjaij $ 

-W|per<5©n ftfttift alloood til ushik fonts to rmm & sM&rd future
2A



fltfcn in large!(j bladj counties., tropoiuend Igndiers to t/dtT brutal raua! 

violence with mpmfllj § no fm ofgpmecutton or comttwn, % rendered 

the fWrt(futon's gpromst of fill cttizinghff k. 'bvlloui gnmnfte* 

tfvtieiaI tnterventier? m slob) $ inconsistent At Ii35; our Supreme tot 

CUirturned Hit d tirfh smtmcis of Hit Scots boro jtey/ m tlorri vc >/\k- 

barodLw £ie$e5£7 0^5)) burnt blact f topic had bm occluded 

fmw Smftng ©n fht trial Jiinj, bat fim m Hd5 fit hurt #phdd d 

was tnuntg to Him fpo&j of tneluck ruj txdAhj ont blact ^person 

mh grand jury, *jfiy fhtWleDs % me, fht hurt adapted u 

c&nsrstentlg mforetd & rult thatjurq lists % tfwfts must represent 
& "fair cross-section of fit community'! (ft yp©0l of fotmtial j 

need net priusiltj m&tefr the mmpo& &100 of the jurisdiction, but fht re- 

|> its cotton of each group must hi fair, # thin must not be a sgsimtitte 

exclusion or mdvrrqpmmtatiBO of dmj group. A niinm&j dtypmtj m & 

fportmlar group's rejp^enfoher), Such us bn absolute disparity of l©&; will 
not ordtnmlg \nolbft this f maple unless some aggrwidfng factor 

5ti) to pictmdrij, " $ltr cross-szther) mptotomkjj tth
spouse, ft mdfod of dhcrtmtn&fion soon Shifted from the composition 

of the jury fsel Chut not entirely) , to thesdectm of fht find jury.

ifn our Supreme hurt considered Swain \t. i\labwia(m rt.s. 
zo2.(tfloS)), In which the ^prosecutor fmd used "ypertmjptooj strides "to 

exclude, a.1) Stf bt&ch members of the jury opol, muffing to m all tuhitc 

Jury that ultimately conuidid % sentenced the bkeft defendant to death. 
Our Suprme fttoO decision upholding fht oomdm § sentence held that 

the defense tiad not Sufficiently yprouen intentional dfscnmt nation c

on

urons

re-
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CXChttd an insurmountable, sttmddfd of gproef, £Vcr ftt ^ftouolng ftumttj- 

yihit; no defendant wtr ^pnvmltd (on uSmm claim} § fill wfaTt jurh 

ftiniLWttl & XfiJadfird ^dlirt of nwtj of ffim trick's ^mftrmros.
fftd then, w lH(j) Hit Hjetirfs dtddion In 'jbkfson v* f?e/ifucfty 

(4% U. 7% Wb Soffit 17iz> W t.iW ad (eUWi*)); IvmtA thd 

gtfiuruW of cjproof by oxfitmy A tuuo^tqp ^y^fejr? ftf n/nki&tihq 

dw of rfioiftft dftmWntoffj Xnftncj, Still hw today, prison 

ft&s rebutted ft nmJ tri&is for many t-ndK/tcluitl dtjWJcinfe butte 

Come, noaihirt nt&r tr&dftfiffng nuuid dfsonmlndin injurf/selfctm,

lfiHojp2rfi)ll y, notu ft fit X tec. your Attention, it $ bdited ikttf no 

ont (n Hit tiistnnj ©f ftls te earned ft Is burden af graving ^
$lwtn<j rtcfti dismmtnMm bij yptrsi sftmuth aduim of . 
teinXm ft ftt ft©fm jOisfr/cf of [fennem ft^ fdittonv:

(fills ffWrt rtcocjnizis tfz^ mstmct of jptrst systmbtic wdusimn 

ft aoia ft ffiafo '/o Untied WJ ff. lApp'x HMtwz), butdimtd thi 

furtmltr dblw btfort it fit ft© W, teed zijpon data thatdmostrM mter- 

n^pnttx&atm fit fi tair rat© than exists ft thi hsttmt mfitfcr, fjouja&r, 
thi undtrrqpnswfton ftnnd ti&x & still bwtr than rafts ftund ft hr 

6ub6t&ntl( by this Supreme Court te, jIBofe V3. HSj TO; t.g» fot-
fijudfi? Thft fit (fix ^ofo- fi©urt <sfefed} s< Xndad, fir?
eadrtmt ^ndmxjprrs infafftn mfiy be rnotgb ft tsftbiiab & jpir st 

5ystaiidtic exclusion / ftafeg TO ft ftp[p7 @ TO
tlnfifjt pdis} iiowuscTj iohtrt fit mdfffvpirsmtotm uuxs I3%; 

ftyt; tht nearly 7ofo under rqptr<$w+<itfon Is cSufft&nT to &sfabfeb a. 
yprst mdasftn ft tfu Uu jOlstnct find so disturbing Is

1%



svnojfc uoipipP /unTjqfwqjydl* u$ ujjuwzqtf* ($ jpi$
(jtyptjWpjzdhjJ?puu llfi p MMQllftjmfl njwipItt fijp^ 

-Win 9\p s(pp?ppnaj (jm^iifl. gfy • 91936 Jo ipynp 49# 7$ jmq jncf
^fjjFtMimojwPj.oU" Huwrmo fnuvdwnp iLuj y hq ^(bhbij bhz p~z p% 

°Hb fi%W%W ’4$'$bb i9M2{h9Q'F\l b?h *A (J5S
1&F(p2jVjj?uowp si Mjjvuijuyflu] n$ in nuQmpM

‘fn)TO?|-0£ pjvpuyp in j?m^ $
f iqm US <$ 'gzjogj, to ponc^. Si? pJOpWj? 9]^arj ^oQjdlng> 

Ttfi.'ia^jw pjunofj ^ xioj.^ jnfljjpMunp iq ^nuu fysvdlwp mm ipuu (flo^
ri° ^ ^ « “**? % Ip1 * wgH* lift n$ ij ^u/raw^ /a), £?3j(fa 

^ fyfljwfop bujjjjfu hq pu$ -9uo moq? iou siop^ jnuQippjj) 11$ flip, fro? 

jpu mp^q? p** mmpn 79 v qfljqvjP <q tjGiQiaimjfli UQiq^uimdhj

7987)

^imumop Wf}.ft'jzy~M$ 71$^ 

(flibQ Qff'TZStti btf* ’A
*fi°JL wpbfi mj.fiif jvuiuiw ft ssmjwj it$ uj vunpijmo 

<q povpp Q9fQ gjmj ihjwn ojqvjoompjm i$m juif 

fijvojou n >^mi( ftumwii$ p aQjjyjptuwpv 71$ ui 
uQtjpdpjjjyS tyjm\WGqn’7W) xinjrtj.y a? iutjimJpjnw faun 

UQij&nb 11#. 'wmp&d 7W wfl. in p?fuj^uomp fyjv$w p iig ^

:±sv$pawyri<S> W kiflft ^pnMyl jQ jjttorj jjr^ ^ iv$ 

mm J&f din Tuna 4? imp mm ?\i$. uo fip^dfe ^um 4 |WUJ 

w ifwP49'flJ ^wjf wip$jyifi (lpjpp bmpjQcn immpnoi 911#



f\$ JusticeStrtiJld) ttllvdif to in tier stdtmfo guotiny (J2if or; ft <h& f©rg 

betn recognixd fat A-J-unj rqpr^enfmy &jW cross'Section of thi commifitj 

IS tw esstfihbJ twit of the Constitutional dd ministration of just a ̂  g fef 

''ti&frictfflt) jury semet to mlij Severn g reaps ©rexdudmg ukntifibln 

demerits ijp/aipcj major roles & thi community umwt be fyukral mlh 

fht Constitutional concept of Junj hr ltd? (Tajk \c kuisimu^ dll UX£2£,
650 (iqis). J?r) tht Unlfel Stub \f.0k^ 5le l ^ Plpp'x 111 M);

H gpmnd of tht U1* timit concluded thi ratiof mdm^mvMhm m 

Hit totem ^Sfrfcf of ftlnmsszL followup ihi $ Moqfury 

Uthtils mere Comer tt&n fftrf aihicb tfu Supreme Court found, substanti&J, 
Cjtt ff 6tem$ fhtrf tfu wrong tmson tus him fdhw from Hid Courts 

tjprfor juris\pruckna) for as clmonstrdld btj ihi fitifiomls csst) thi 

tost&rn district's frociss h&S ttj&m resulted statist c&Jti] tn yj orstmncj 
md&ri^irsintnfm mox, Mllttr,
Ch&lllntjicj&s to thi rmhJ computer of d jury yfW hrt reviewed demote* 

tlrifad <&us \r. tfilkfj Ski ff UnfM Mb
of* OVediei ICC ff, hi IGtfl, IfOO (jst* t&ir,lW)' Ohl dots, in thi wsthnt motor 

distinguishes t -from bcltntdy rdfid Ujpoto tij thi Mir lourt, sn, United 

StdiS V'* Odenltd, 511 .f'.Sd dokidltCk^fijkwsfo UcMiSih Ocknid 

tht defendants did not offer tn id met regarding thi fircmttuji of 

fforim fmincm m thnr rikmit judwl district* ffcrs, by contrast, 
tht daft, is ysd\ dyufcjpcd h Hu rec&rd & I mis to tfu invariable 

Condition tint ihi jftrCtnt&jv of ttrichfi f\mmcWs on this \Jwin 

U)$$ not fair § rtasonublt whon command to thi jpvrcwt&qe of 

fofrtcm immms in the district.
*fietonly that, but tfu Courts hunt long ricoqmud us mil,



that It criminal defendants right to egu&J frotiAm of flu fouls 

been denied tuhen tie is indicted bg a f/rond Slog from ushub 

members of A raxiil groujp ■ipurjposefullg tmto been excluded, 
^oeesju ‘Njitehcllj TO 1]<8* 5^5,55 0 (lGf7el)

utn order to 6hou) that tm etjuitol fpmttction violation fits occurred 

in the context of Hurond Jury 3 elect TO the defendant must shoos 

that thuiprocidun ewjploged resulted w substantial undimp- 

ersenttohon of ills rice or of the Identifiable group to which fit 

belongs Castaneda TO fPltrtid^ TO TOC TO? W tiW) |/\nd there 

TOr situations inhere to Motion to Quash for to dismiss) h dfppro - 

tjpri&te, & mtoj be sub&ttun&bk. <$h fjajnjpbtll Stt
1L8. S^2. C1^)) oar^ujpame JWf field tfrotto TOhlte defendant 
toas landing to chaflenge dismmintfm against f\fum 1\mmms 

h the 6 diction of grandjurors/ Regardless ©f fits or tiirslUin 

Color, Hit toccased suffers to sgm-ftcemi mjunj to faet tuhen thr com- 

^position of the grand jltnj Is ttointd bg racial dhmrmn&tmt
lfiwpbd,&M

Or th'15 issue, in order to TO a) that tCfild rights Violations tiav/e 

occurred, in flu context of f&randjunj selection, It 0 required toot the 

defendant meets a ^-|pr&ng"tf6t// laid out in fotandTO toTO,
0 indie, i3C it 6cl low, 1107 (ji^CthlW) (tojpjplging £i&/feneda!$ 

qpmtedmn dJVilijsis to to defendants claim under flu 5^ ^Wndiriint),
i. the defendant must "establish flint flisgroup 15 one that 5 

to recog ntooble, distinct class, singled out for different tr^t- 

mrnt under the lams, as write?, or OS OjPiP^ed / /Maneda,
TOO UTO @ UTO

U



a*. ibtdt^wL of mdtftftfmwtdtm /mist hi fro\jtd 

bi| c&mflpftriraj ffx ^proportion of gr9«.(p Jn tho'total 
foipultiilon to fJu t{pirDjpe>r1ion calkd to szrvt &5
grand jurofo, ow it s^ntficmt parted of bini/Xh

3^t thd difmd&nt must tstMbI? that ijusdtdwn
Cidart ujX SUSCLjptlblt fe Abuse or tu&s not rMft
neutral*

bnct iht dtfmi&nf fi&s shewn substantial undimfmwtdm - clone tn 

tlx ihsfaftf C&se^ of fils or txrgn^up, fit fi&5 m&dteuf fnw&fmt 

tft&i of dtmrmnafonj qxrpx, $> tfit burden shifts to tint goxrn- 

mtnt fe rabutt that case/ <Kd. g
iilith raga/d to tfu ftfchontfs SiVft (Amendment challenge 

Vqt dfdrmt court -found Hurt itJ^s #J-fgmffc&nf undmtpit^MW' 
of (\mmam tn tfu districts jar/j gpool.Offt* to,
#££0, 'ftqport Ce tixoromwd^tton) district Court told, feaweq. 

thfrf this mdvrrtf>mdm ulmt tuM not dips/ife $ ft at 

Absmt evidence of ^fenrtTc Dxlucion" of tnhidi it found 

tf|L ofPrffffen^ 0 Amendment ddw -failed fPogdtJO^
P1(~E&S; ft fk (o'? Odor Meeting ^ ^ipprovrlng over
Objxtfonj |butdn error that is not resisted 15 &|p[pro\/tcL jftd iht 

mnd jimi that fhdietd this fPtffimvr uJas conkttu+ionallu
P /W ^ oX '-'J. ^, J 15 JJ*

us rand' composition^
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fir all ffit mens cStafed btrtw, tht *1Pdthontr tfpr&yj tins ‘honorttbic 

fc>urf gftuats fchri ntfuit&tfor fittfim for (tjtft&r&rt.

(ConcJuston

®u qpttvhon jt>r n tunt of Czrfw&r? should 6t grAnfed.

(n $sus

P&mm! (\\tmA cdhfa—-
jflWjy) hpn dCrfiafl
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