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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

Dd For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

(XI reported at The Supreme failed United 5 or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix--------to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[y\ For cases from federal courts:

The date,on which the United States Court of Appeals decided my 
A uin<2, , ^3,01 ^

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including ■ 
in Application No.__ A

case
was

, and a copy of the

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § .1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my 
A copy of that decision appears at Appendix_______

case was

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

(date) on (date) in



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Upon -filing this (ippmi, fhtiiioner lo&snt aware dt any related cose 

or Coses paiSinq related i55Ues pending in the court,any district 
Court or the Supreme Court, Recenf -fine Siffh teut Court of appeals 
ru\ed in Huvis argument that his len/iessce drug comuclionCTenn . - 

Corle Ana, ^ 3S' 17-H17&Xd) otaesnh Constitute a Controlled Sukdanae 

off ease under -floe Guidelines ihss,&$HBh%a) And determined M 

the dietncT court crcored in increasing Hants base otfeaSe level 
upon its tciief that the Co^entaiy teTJt^la npprofr/atel/ include 

atkiraped enmes Jq the Guideline definition of eoaW)<^suWWe 

c^fense and fl^commenky js not- biruW fo S>fcu &*W,Iks 

■to expand ihe aefmAon of 'cMifraJId sukWe offenses'pdiWr 

pnxv mi the court taXe in Uonsiaercaioo of the tWis fu)i«na Be - 
(ftu&e, Petitioner argument rs based ^n +he 7am,Code kin,S 
^'17'417 eorvjldibns tor unlatofud possession dr a toffroHrffsiibsknCe 

ioilh intent to sell that does not qualify as a controlled suhsknee 

offence under the Urured States Sentencing Commission Guide lines 
aiid the -federal kto Section 1tBi,2 of the Guidelines <aw « miSmcddh 

to apph/ eahancemenT -sentence upon petitioner, *



STATEMENT OF THE CASE

~5ones o3g& <L\nhaaceA ixpon pnbr offenses ihd were noi 

aoniroHeA sub&Kce offenses for sentence Purposes 

Xa order for ^bwes -fe We been prefer!^WucM^
tertK ^ ^£refcre, receVeU e^ancd

XvXsif:? rir^^rkfet%^
SMkWe offense ..Tones ioas enhanced bf

SmT^tZur/tS poTs%on °b Wfe
17-417 iU does not qua)^ f 7‘ S S^'fsx fc ^ ^ txace

if? J2?jf^ f& no+ k arffdlrai, weici

tt *^f l(>S> ct, f foAj/tXoi banc^uofinq
SVinSon^Bg U.&. a.fHS), 7 yLl '3

Peftffoner resf>ed9u.l[v rauesTs -lha+ -ftas court qranf
rescnt-cntc the Career .oStWh# d e

Si^ncu/on ana jo be ' 1,1

ht if
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REASONS FOR GRANTING THE PETITION

Petit oner has raided sutefeniial steioing of denial ©f Conditional Riaht on improperly 
enhanceJ sentence, ^eCAuSe <setkon 39-r?-4l7 crimin )jzcS an anfar fa sell/iowc 

fectaul definition of a (Willed Subsfcvice Offense, Joes not include <su4\ ^ oftense, 
the state tell ch a. Controlled sid^knce ettee. is broader 9W\ fee ?mdel<oes definition 
of a cofeollcd suWfance offense, fee1fe.,jteufe 3M7-4r?. rWfe. jf a grime fedefeXt 
to Knowing possessed 4. CoateOed teuton ce u>i)h intent te mnufacWey deliver or «se)l fhc 
ConWleJ Wifance ferfwSmXh V ckmnfs wans iha} Petitioner eonvidion for anktofa)
pos^ion of a cofeoik? siMtnas u>ifK \dafr h>jdl unjtr Jenn, skldtc 3qd7-V)? ns not 
CoaUU SviUa.ce offe^e under the Jufd-eKne , Courts &>, €,r i^ir,,^) have de-
4eminea blouse offering k sdl is not parf^f fee Coition ©f * (Wrolid,sukWe

^?e v ^ ^ 20^ 'f0! .6er/!/c a£ a p^diarte offense wader fine 
Career 6ffenter provision,^ I^bt <jf-Iht 5^remc ftxir+& d6ci*0r\ ir?
r United States, coteuda! fed H inkle cpwiaion far delivery eta. dsnkollej sutetenee is 
nor a 'lCcnfroWed safe-fence offense" w ten the mmaiag of fee Guidelines therefore 
tie Career offender enhancement did not apply/Tenth Circuit, offer fe fell is notinclJM 

ifv StPlAG?)/unless the criminal o.ed activity amounts to an attempt to distribute conhtftej 
SuWMces .That maws in essence -that IfeSUTk) includes only bna hde offer to sdl 
because such activity Can be considered <n attest to distribute - fed* BWhZfr) does not 
includes non-Whde offers to sell becauteajfefe itself is not feted ani
^nw-Wa-hde offer Can net he considered te’attempt to distribute .The W &art 
ndin^ in Havfe(C* CinteM his Term, dru* cowidion 3<M7-9l7k«X<*) Joesnt Coafetute a £oa- 

teollea eSubstance ©tfense under opiM<n*>,& Wl<X(k).lke same ruffe should apply te 
fehh^er Tean.S 3q-n-Hl7 offense,The fusion should te decided w.W fell 

Cpnsideridion of the tectuctl or %aJ Wes adduced in Support at tee claims .

ffethtfmare iti reference-fe Ifedhis v. United States,the federal government 

W been usin^ vVLo*o Level drug offenders/fC6nvidi'ons to enhance dfettt) 
dutteferd' f\)pe of conviction,The federal ©ffe^-se. 7s taraetsd at mid to hfeh 
)e\rd ohftnAens <Th^ federaj a^ense is fer p^ples fear js 

export^ gr spriAo^hn^ e^rnOjC,; jwo (different (mass of offender.
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

febiVl (I'm go

Date:


