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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERT!ORARI

Petitioner respectfully prays that a writ of certiorari issue to review the Jjudgment below.

OPINIONS BELOW

[X] For cases from federal courts:

The opinion of the United States court of appedls appears at Appendlx
the petition and is

[X] reported at M&DQ_&MMMMS_; or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

__to

[ 1 reported at. ' : ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ' ' ; or,
- [ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the _ court
appears at Appendix to the petition and is '

[ ] reported at ' ) 01‘,-
[ ] has been designated for publication but is not yet reported; or,
[]is unpubhshed




JURISDICTION

[)d For cases from federal courts:

The date on which the United Stateé Court of Appeals decided my case
was __June 37 ;Q\O[q

[ 1 No petition for rehearing was timely filed in my case.

[1] A timely petitioh for rehearing was denied by the United States Court of v
Appeals on the following date: . _, and a copy of the
order denying rehearing appears at Appendix '

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including _ (date) on _ . (date)
in Application No. A . '

The jurisdiétion of this Court is invoked under 28 U. S. C. §1254(1). S

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing ’Wais thereafter denied on the following date:
-, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. ___A ‘

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).
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REASONS FOR GRANTING THE PETITION

Petitioner has vaised substantial showing of denial of Conslitional Right on improper]
enhanced sentenae Because section 39-N-UI7 eriminlizes an o{-sﬁff_r fo sell, wh(re
Pederal detindion of a Controlled Substuce Offense does not snclude suth an offense
the state sell of a controlled substance offense. 15 broader thun Yhe, quidelines defiaition
oF a comolled substance offense . The. “Tenn, stdute 34-17-417 y make it a Grime Br defeid it
Yo Hnowing possesses 4 Q"dw“éf)\ substance. with inteat 4 manuSacture, deliver o sell the
eontolfed sgbé?acv;ci l-lm(']f mﬁw;dch " of ﬁ)ﬁmmf; means that Relitioner eonviction fr undaofu)

session oF & onirolled Substance with nteqt +o &) 5 GdTYl re

Contelled sibolance offense unter he Guademne foucie Z: o Sibude S1IHT 15 oot

N 5})) ‘rl h ‘* e p s )
termined because offering to sell is net pact of the debi tic,) heir, 44 Liz) hove de

dion sf
offense in the qudelines and i+ coud not serve as a p,;eo\fCa:fﬁ c;?%?:fsrgnunaitbikg,&

Coseer Offender Guidelives provision, In hight of the Supreme fourts Jecision i ¢
v. United, Staes, coneluded thad Hinkle oonwgoﬁ'on for ael;(ver o?ot Zn;o};e;oi\u‘br;&»e@ji

not a “eontrolied substance. offense “ within the meaning of the C{u{del(nes/ﬂqere?cre

the, career o¥fender enhancement QW& not apply, Tenth (iicuit, 6ffer 1o &\l ie noti

0 3HBLALY s unless the crimiadined achv; Oj&;:n}:unfs 6 an cz#ff'lp‘\' jcr; c)is*}ri\f)mkg c%kf;j
Substances . Thak means in escence thet YBLR(Y) includes only bona Side 6fFer to sell
be cause sich ac‘“h"t){ can be considere] e a‘Hem,aT fo disknbute ,é&d‘ $YBIALE) does ot
inchwdes non-bong, Fide 65Fers to sell because” effer* ihself is not listed in S4BI20) and
Q ﬂm“bmﬁ '?t&e B%%r @ann()f be COhSchfﬁa di’rbso.jﬁemﬁ' +o A?&“ribw’}g _The Supreme (purt
riding in Haslo(6h Cir) thid his Teun, d"‘g comviction 39-17-Y(76)@) doesnt eonstitde a_eon-
teolled substance s¥fense. under g elines 4BLo(Y). The same. rwling Should apply to
feliioner Tena.5 34-1-47 offense’, The question shoud be. decig fi apry -

h |
Q@nstc)er(ﬁ ion st the ‘Q(thm,( or )egod b%e& QO\O\ULCE& n Sb\_));?or’i‘ of "l;;ie Zﬁi\ .

TFusthesmore i reference 4o Mathis v. United States , the federal qovernmert
has beer using “Low Leve| drug offenders ' oonvictions, fo ethance a folq)

A{%mﬂ' pe v eonviction, the Sederal oMense is Yar eted o mid\ Yo hi(_‘}h
tevel offenders, The Federal offense is for peoples thaf js Shipping; imrpo rfy
ehport, o smwash% c)rusg JTwo diNfereat elass of sffender (



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully subﬁﬂtted,

Déte: 3 .(a*ér_{g‘:(’)’flq , B




