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APPENDIX A



IN THE UNITED STATES COURT OF APPEALS 
FOR THE FIFTH CIRCUIT 

 
 

No. 18-11247 
Summary Calendar 

 
 

UNITED STATES OF AMERICA, 
 

Plaintiff-Appellee 
 

v. 
 

GLENN RAY SMITH, 
 

Defendant-Appellant 
 
 

Appeal from the United States District Court  
for the Northern District of Texas 

USDC No. 4:11-CR-196-11 
 
 

Before JOLLY, COSTA, and HO, Circuit Judges. 

PER CURIAM:* 

 After the district court revoked a term of supervised release that was 

imposed in 2012, the court sentenced Glenn Ray Smith to prison and an 

additional term of supervised release.  Smith challenges a condition of 

supervised release that requires him to “permit a probation officer to visit 

him . . . at any time at home or elsewhere and shall permit confiscation of any 

                                         
* Pursuant to 5TH CIR. R. 47.5, the court has determined that this opinion should not 

be published and is not precedent except under the limited circumstances set forth in 5TH 
CIR. R. 47.5.4. 
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contraband observed in plain view.”  He asserts that this visitation condition 

is unreasonable and unconstitutionally overbroad.  

 The Government moves for summary affirmance on the ground that our 

recent decision in United States v. Cabello, 916 F.3d 543, 544 (5th Cir. 2019), 

forecloses Smith’s challenge to the visitation condition.  The Government 

certifies that Smith does not oppose summary affirmance, though he wishes to 

preserve the issue for possible further review.   

 In Cabello, which was decided while this appeal was pending, this court 

found no plain error in the imposition of the visitation condition.  Cabello, 916 

F.3d at 544.  As Smith concedes, review in this case is also for plain error 

because he did not object to the condition.  See United States v. Jones, 484 F.3d 

783, 792 (5th Cir. 2007).  Cabello is directly on point and dictates that the 

judgment against Smith be affirmed.   

 Accordingly, the Government’s motion for summary affirmance is 

GRANTED, and the judgment is AFFIRMED.  The Government’s alternative 

motion for an extension of time for briefing is DENIED AS MOOT.  
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APPENDIX C



IN THE UNITED STATES DISTRICT, OURT 
NORTHERN DISTRICT OF TEXA 

FORT WORTH DIVISION 
SEP - 7 2018 

C1B~RK, U.S. DISTRICT COURT 

UNITED STATES OF AMERICA § De u 

vs. 
§ 

§ NO. 4:11-CR-196-A 
§ 

GLENN RAY SMITH § 

JUDGMENT OF REVOCATION AND SENTENCE 

Came on to be heard, as contemplated by Fed. R. Crim. P. 

32.1, the motion of United States of America to revoke the term 

of supervised release imposed on defendant, GLENN RAY SMITH. 

After having considered the grounds of the government's motion, 

defendant's admissions, statements on behalf of defendant, and 

argument of counsel, the court has determined that the term of 

supervised release imposed on defendant should be revoked and 

that defendant should be sentenced to a term of imprisonment of 

24 months and to serve a 12-month term of supervised release upon 

discharge from prison. 

The court finds and concludes that: 

(a) Defendant was given, in a timely manner, written 

notice of his alleged violations of the term of supervised 

release upon which the motion to revoke is based; 

(b) The motion to revoke the term of supervised 

release was served on defendant in a timely manner prior to 

the hearing; 
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(c) There was a disclosure to defendant, and his 

attorney, of the evidence against defendant; and 

(d) The hearing was held within a reasonable time. 

Other findings and conclusions of the court were stated by 

the court into the record at the hearing. The court adopts all 

such findings and conclusions as part of this judgment. 

In reaching the conclusions and making the determinations 

and rulings announced at the hearing, and as stated in this 

judgment, the court considered all relevant factors set forth in 

18 U.S.C. § 3553(a) that are proper for consideration in a 

revocation context. 

The court ORDERS, ADJUDGES, and DECREES that the term of 

supervised release, as provided by the judgment in a criminal 

case imposed December 17, 2010, and signed December 20, 2010, 

(the "underlying judgment") be, and is hereby, revoked; and 

The court further ORDERS, ADJUDGES, and DECREES that 

defendant, GLENN RAY SMITH, be, and is hereby, committed to the 

custody of the United States Bureau of Prisons to be imprisoned 

for a term of 24 months, to be followed by a term of supervised 

release of 12 months. 

The court further ORDERS, ADJUDGES, and DECREES that, while 

on supervised release, defendant shall comply with the same 

conditions as set forth in the underlying judgment, except that 
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standard condition of supervision number 4 is amended to read as 

follows: 

The defendant shall not leave the judicial district 
in which he is being supervised without permission 
of the U.S. Probation Officer. 

The court hereby directs the probation officer to provide 

defendant with a written statement that sets forth all the 

conditions to which the term of supervised release is subject, as 

contemplated and required by Title 18 United States Code 

section 3583 (f) . 

The defendant is remanded to the custody of the United 

States Marshal. 

The date of imposition of the sentence provided by this 

judgment is September 7, 2018. 

SIGNED September 7, 2018. 

I 
,{_; 

Personal information about the efendant is the 
attachment to this Judgment of and Sentence. 
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