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QUESTION(S) PRESENTED

Q. Whether o prisoner in Texas hag o rm\\-\. to effective counsel
n collateral p“OCeecj\'nss Which provide dhe (irst occosion o

Fan A \ , ‘
se o claim o-Q (,\QWQC.‘,\VQ O\SS\sh“QQ ot Jm\'q\?



LIST OF PARTIES

[ All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows: _
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ 1 For cases from federal courts:

the petltlon and is

[ ] reported at _ . o,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

to

The opinion of the Umted States dlstnct court appears at Appendlx
the petition and is

[ 1 reported at : » s 01',
[ 1 has been designated for pubhcatlon but is not yet reported or,
[ ] is unpubhshed

X4 For cases from state cou.rts:

The opinion of the highest state court to review the merits appears at
Appendix _A+ €% the petition and is

"[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,
[X] is unpublished.

The opinion of the ___. court
appears at Appendix to the petition and is

[ 1 reported at ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehéaring was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

__[ 1 An extension of time to file the petition for a writ of certiorari was granted__

to and including (date) on (date)
in Application No. A_ . ' ‘

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

Bd For cases from stafe courts: ‘
585“ masch 2ol

The date on which the highest state court decided my case was M
A copy of that decision appears at Appendix %_5_

-[Y] A timely petition for rehearing was thereafter denied on the following date:
*April 1013 , and a copy of the order denying rehearing
appears at Appendix _A :

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date) in
Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Arrend ment YT do Yhe US Constitution:

"la all criminal prosecutons , +he accused shall en\‘)e.g/ the
Wa’h* %“f have the ASiS'\'QV\CQ QQ Counsel .QQ\— hia dchnsQ_ ¥

Amendment T v the US Constitutton:
" Vo Stale Shall make or enforce any lawo wWhick shall
abeidge e priviieqes or immunities of citizens of the
United States; nocr shall any State deprive ang pevson of

lite, Kbeety, or Pro\et"\'\/, w?'\'kggy\- due process o\ laesy,
nos deny Yo any pesrSon within its dw-isdtc:\»tm\ +the

114

e"iua’t pco’fv—o“o"\ o the lacos.



STATEMENT OF THE CASE

Somes Michael Peluse is an indigent Texas Prisoner.
In Lot Peruse (led his State Habeas Corpus woithout the
assistance of awd\qk coansel. In ks opp Nicatton ha
raised o mecitortous Claim of Ineflective Assistance of
Counsel. Howeves, becouse of the nhesent restricttons
of hs Confinement, he was unable Yo SubStantiate his
Cloaiv, and the Texas Court of Ciminal A—PPQq,lS denied

-
.

- I 1
hMs—hobeas aPr\\cc-:HQv\_

g n August 20v7 Petuase filed a “Mokton T Reconsider
pen The Courts lnttiative eraui(\ﬁ that he woas dented

Due Process ox requited by the ™ Amendment because
he was hot Prov§c$e¢j the Bemo.QH- OQ Hobkeas Gounse!l

Present hig ‘ne@{}_cﬁve Assistance of Teal Gunsel clainm,

On his lathal- review Collateral Pmﬁeﬁdi;\ﬁ-

On ‘b‘“\Apri\ 2o\8  dhe Texas Court of Criminal Appeats
O“M‘ecs P@\.!—LSQ‘T

i

“MO'“O“ To Reconsider.

pelu.so Nowwo Seeka o (ucit O‘?'Cer'\—\\ev-O\ﬂ do vindtcate
the Rtal\‘\' to Nabeas Counse) in :

Texas,

- Thaonk Yo«



REASONS FOR GRANTING THE PETITION

Q. Whetwer G Pr\'SOth— in Texas Ras a risk'\' ‘o ¢QQQC\.\V‘ Counsel
in colladeral Proceedinss whick provicle the Qirs* occaston
raise o Claim - of ineffectivea asgistance od drial?

This Cace sSecks +o vindicate the Cons-\\’«-u’innq\\y "Q'C°3“;?"A R‘.SM
o Counse! in initial- review collatecal meeed\'hss - To wit, Habeas
Counsel.

[+ calls for an answer to the CLu.cs*'\ovs evpressly “lefr open* in
Coleman v. Thempson, It S-Ch. 25 4¢ (K\‘\O)' and Yteuched ow 5\/ Mastine 2
V. Ryan, 132 S.Ch. 1303 (2012), and Treving v. Thales, 133 S-Gh 1an (2013),

The Texas Court of Criminal APPQ_Q\; hag decided an '\MP ottant 1ues¥i§-n
O(: ;\Qde-\"cd laco that has nod Bee.n, but Should be, settted By this
Couvt. Althouah +he S«fréme Court hag Never resclued tha Guestion

ot hand, the Texas Court 'og Criminal Af)‘)ea\s has he\d {hat o Stale
prisoner does NOT have a COnsﬁ\vu*\_'o‘any PfQ"'Qd-QJ r'\‘jk*\- 4o RNaheas
Counsel in im‘kq\- review collateral pProceedi ngs . See, Ex parte Graves,
70 S.w.2d 103 (Tex. Crim. APP 2002) Eko\dinsz “there is no Coenstitutiona)
ﬂ:)\\‘\‘ to e{Qective assiStance of counsel onm o wut of habeas Cofpus"]

Peluse avers that the Texas Geurt of Criminal Apfﬂals k\‘\dinj IS Conirary
4 Supwm& Court P"QC_QCX"’“\‘S of boug\qs v Ca\\":cfl\iq, €3 S.Ct. B4 (196R))

Eviltg v. Lucey, \oS 5:¢t. 330 (1985)1 Halbert v. Michiqan, 125 S.C+. 2532 (200s);,
and the rationales °¥ MQr\-"\r\Qz' and Trevino .

The t“)\di“ﬁ in Martinez k‘j“‘\{j\‘w a Sfjm’%cem,i- sk of injustice
When o prisoner is not aflorded counsel in an inital- reviewy Gllaterq)
Proteecing .

After the Scathin criticism in Treving , which articulated hews the
Texas Precedural Sys\-ews -CO\G\S mdg an QO‘QCLULO-*Q vehicle by
lhich  peisoners my «Qectively ckq[\enSQ the effechiveness of +eial
Counsel's Pe—fgormo;nce; Ine State of Texas has efused Yo correct tha
Uear C\aws iw 1ds System . '
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This has Created o violation of Constituticnal Mashi*uxc\Q wohich
affects evesy incliaef\*' P“\'SQ!\(\' in Texas. Al ind(aen\' Texas
prisoners wolll continue 1o receive inadeguote Habeas review
in violalion of the Fourteenty Amendment until e Sqeremq
Coutt answers this 1ue5ﬂ°h, Therelore, the guestion presented is

of 3"‘*'\' pub“c iw\‘mr\-omc&.

Mot Yo 84\€$€y e Fous Yeenth Amend Mment
is\r\* o the a?fc'\f\‘\'va\\- of‘: C\P‘ae“eﬁ'(
s whidh provide the first @ccasion

Peluso s-\mﬁ:)\\/ avess
on il\é\'sef\'\' PriSche"‘ lhas « R
Counsel in col ateral Preceec\"\a '
}o raise o claim oQ wine(Cachive assistance og Yeial counsel (“lA’rc")°

In Texas, Nakheas Co‘—?gs (S Sack & Collateral pFOCQQd;V\S.

The answesr to this ?/.,;e,s*ion s Qvama.d by twe Supretme Court
decisions C.ence,\-v\{h: stade-{unded O\ﬂ;cl\od—e. Counsel\ -—M_,
and Ross V. MoGiH, qu S.ch. 2437 (1974).

tn -Bq.\giqsl fhis ‘-Cm\ﬁ'* ‘\e,\.d that “}w\v\zve e merils of the
one and on\y o«ﬂ:ea.\ an ‘ind\’aerﬁ 'Bq‘s of tf\‘:;‘h\' are decided wothout
beneQ(* o¥ Coungel, an unconstitutional line is drawn between rich
and poor wohith violates the Fourteantlh. Amendment ‘- bﬂsx@\qs hug
estahlished dhat as o matter of Constitulional law, adeiuq*e
appellate review is impossible unless Counsel has been appomnted
o it\diszn‘(“ priSoners. , .

i Ross, fwis Court later :\r\e,\d that & Slats need not QPPOQ"*
Counsel {o aid & peoor Pe-\’sén SQQ«K"V\S Yo purste a4 Second- tier

discreti onary appeal.

The guestion presented k../ Pelusa is essQn‘hAally one of Classification
Whick OQ tose decisions va\'o\eg e Cm'\'}vc\\ir\s instructions ?

Presently, Texes has bracketed the Right to Counsel on “O\beovs Corpus
with Ross becausa i+ i3S o Slate posStconvichion PNCQedi'\J/Collqhm\
Fevies, . This IS Pc-gm\'s-(d on Colemaw V. Thompson, WS- 254¢ (\qcll\
Wwhick Evoaclly Slated - "There is na Cons¥itutional H’SK\- to atorney,
in Slavre Pos‘\—c(mv{ckon Pmcego\h\&s ! Sae alse, Ex partk Graves, 70

S-w 3al 102 (Tex. Ceim. Aos. 1002).
@%

. Sy
NE L a
. a‘ﬁﬁ-éu‘ :




s Court clacified -hyﬁq Colemnan expressly

ther & prisoner lhas o Fight o
anic\n Prev'\dq the Q\\'S}

Poweves, in Martinez
“left open” the question of “whe
eQQective Counsel in co\l ateval pmceg'dinjs
Occasion n raise o claim OQ ineffectivk assistance at {rial", See,

Martinez , at 1318,
This s Precx‘:e'\y e 1ues~hov\ Pres‘zn{-eci o Ywis Court,

OQ Trevine , this Couct ha\d that+ Texas

in Yhe Su\aseiuenﬁ- rulin
Fo,\\a*i Couniel Yo

pmcedqu made i+ \‘V\""\‘U\al\y iM?o&sib'a " Qar
Present an QC‘eiu\o&Q \AT< claim on irect QPPQQ\, See, Trewving Q%
(AR, &“S%uenﬂy; tne heter anc Prescey bed Pmcedu\rcd

Mmechanism Loe Puf&uihj o claim of LATC s +Im-ou0\\ worit of hakeqs

— w%wwmw&_w& So¢

(Tve,%. Ceirn. A‘)(a QOQ3),

This makes HNabeas Corpus the “iaibial- reviecw collateral pmceedino “
foc 1ATC clams jn Texas and iS the eguivalent of o prisoners -
clireck OKPPQOL' as Y& Such Cclaims. Seq, Ex parte Buck, L\® Sw.d 13,

Loq (,TQ%. Cvrim. APP 10\3}_
Pelase avers thotr Yhis clvsdinction should put the answer to this

1“(3*'\0\1\ S?,Moxe,\y uncler 'hevag las . Thas s becauser
Right. See, TX.Q.C.P., ark L.OR

a. Habeas Corpus (s o Wi
Texas Constidution, aek (|, 5 (2.

b. Haheas Corpus 1S ihe O‘Q.S\‘sr\o«\-ed Fiest- Her and “lnittal- Review
Callateral P\—oc'zedina " Lo LATC claims in Texas.

c. Habeas Gacpus decides the claims merits and no other couct
has addressed the \ATS Claim.

d. Evror- correckian is thae Habeas proceedings Primq LuncHon.,

e. Hakeas Cm-9u3 is WOT o olgscro.h‘oncuy reVvieLs

£. Habeas Coecpus is @ priseners “one and only 'QPPeo.l " as

4o AT¢ clawms,
3~ pr%sar\ers atre eneﬁ\‘a“\/ g} .Qi_\A\'P‘)‘ ‘\‘n “(PNSQ!\‘\' themselves

Be,causd@?ﬁ'eq have No bried @ court opinion; }he inherent
restcicions QQ theic COﬁQ‘\q¢M¢A+ P\chs $hem in NO
Position 4o dev@loP lhe evidentiary basis ol AT claim;
and ﬁQV(Sq’\-ir\j h\g qv‘)e\\a-\.g Pmcgss is o pericv&s
endeavour, w
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. the case at hand, Peluse was not provided Heobeas counsel O‘wﬂhj
his iniXal-review collateral Pmoe,ed( nY (Habeas COTPVQ. Recause he did
Nok have ‘\"\Q ass (syranca QQ Nakeas Counse! , and the Q"‘c"' he (s &
prisones (oho (s Unleatned in Yhe Science of \aw, Peluie was unable
4o ?u\\y and Qo@r\y present his mevilostious claim 0% VAT,

Therelore, Petittanes Pelauso WSQQQ“Q\L“y &_7/@98‘!3 +his Court address
the P\-esu\\-ed iwes*mvx, Thank You.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

:Sa/m—% P@luda

Date: _ 2" Sune 2\B




