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LIST OF PARTIES

M All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subJect of this
petition is as follows:
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W.D.NY.
16-cv-6764
Geraci, C.J. -

United States Court of Appeals

FOR THE
SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square,
in the City of New York, on the 29" day of November, two thousand eighteen.

k% ’~/ ' Present:
/ ' Reena Raggi,
' Peter W. Hall,

Richard J. Sullivan,
Circuit Judges.

Ronald Tuttle,
Petitioner-Appellant,
V. 18-1995
United States of America,

Respondent-Appellee.

Appellant, pro se, has filed motions seeking a certificate of appealability, in forma pauperis status,
and various other relief. Upon due consideration, it is hereby ORDERED that the motions are
- ~ . ,DENIED and the appeal is DISMISSED because Appellant has not “made a substantial showing
- of the denial of a constitutional right.” 28 U.S.C. § 2253(c); see also Miller-El v. Cockrell, 537
U.S. 322, 327 (2003).
FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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X 11:52:22AM

IQ-
Exhibit 10 in the photograph?
“’——‘—————-—ﬁq O— W ——————

a/ ;2 Cer
S s tohite T oler

A W

Q.

0.4 oiflcer Reyes

A

Government's Exhlblt 12.1.

let me know if you recognize what that is?

A,
0.

A.

Yes,

A. Yes,

And as you lock at that quernment‘s Exhibit 12.1,

&le wrap,

substantially the same condition as when you first observed it

And you indicated that at that time you did not open that

white powder bag;
A. ; '

at C 18 correct,.

I recognize this.
And what is that?
It's the aluminum -- the bubble wrap package.

Is that the same package that's contained in Government's
in the photograph.

does that appear to be in the same or

fffE’Z”ZEIEE powder in a ziplock bag '—IZi

is that correct?

Nolal

L e Pocd B
/V

could you -~ I want to show youﬂ&&lﬁ'

Could you take a look at that and

——

the

=
on January 7th,
D g™ e

3

2013,)inside that package?

-

g 3““

11:53:11a420
21
22
23
24

11:53:222M25

y

A, Yes,

MS.

. 5,
Exhibit 12 and 12.1 at this time,

MR.

THE COURT: Sure.
MR.

wrap looks substantially the same as when you first saw it?

of course, except for the cutting that I cut myself.

NOTO: Your Honor, I would offer Government's

CICCONE: Can I ask one question?

CICCONE:

Officer, you said that the bubble |




1 {the record.
[ ¥XE ¥ITNRSS¢ Paxuk, F-A<R-U-R; laac dame is
3 |A-L-I-0.
4 TR RCFORTEA! Thank you.
uunem § YHR CLEEX) You qEp bave U seat.

€ [0y xB. NOT0)
7]q. dcod aftexvvon, Offiger, Could yon plesss imtroduce
8 |yourselr to the Jury sod let them know whers you're employed?
5 ]a  I's GOV Offiosr ¥ruk Alin. I work for CHP and PedEx,
usgealé | Aschoraga, Alaaks,
13 (8. Avd your poeitics Ls ss an officar?
33 |A. Corxsct.
33 |@. And Aow looe bBavs you been ax officer with CIP?
14 [A.  Approximatsly pins ysaxs,
wemis {0,
36 |Alasks PedBx baby |

We oh
ML?‘ULZ‘.?.

19 (A, Approximataly thras years.

wm1d ]9, I's going vo ask you to ksep your volas up wnd spenk mioa
2 |and slowly. ) b, ‘
22 |a.  okay.

23 1¢. I's guing €o drav your actancd

‘a, 34 [Waze you vorking an thar dsy?

wusawds [A.  Yas, I vas,

1 nm2s§

And hov loog bave you bsed ststioned ar tbe Anchorage,

Approvisataly thres ymars &t the PFedix bub.
I'n sOTXY. that vaa thrse yewrst?

to gebruasy ist, 3003,

msseow § 10,

Lol | Q.

thde 8l |-

)(\@

1
4 |thbat date that vas sdéressad to Xomald Tustle {o Cimirm, Nay
3 {Yoxk?

4 A Tes, I vas.

¢an you describs genazslly what yeu did?

é A, officer Msyes had done all ‘the pspervork svd svarything

7 (else. e vasn’t thezu that day, RAY agents wevs there to pick

4 {up the saizura, and # I vent and loomted the nb'.(wuz in our
3 {caf secure decanticn ares.

And oan you dssoribe how Ghat sxEs vis secuxed?

11 JA. It's undar o combination loak and under 34-hour vidao

13 (survaillagos. |
nj@ And after you 1
14 {vhat did you do #ich ity

I toak it to what we ¢all our C3? laborstory vbers we --

4in that azes,

ted the p

14 [wbaxe -~ I waighast tha shipment, I took it out of the TedEx

19 [0 {sg you Govarnssote ‘sady in evidanca,

G n———
30 [do you ias vhat!s depictad in that phatograph?

£ P
7T -

Q. And bov about this item up hary oo the -o

A, That vas the £o1l pack. poind sa vrappsd
|15ieida that bubble wrep witk upc it inelde tbe PedEx
paomage.

Q, Whan you racxrievad the paakags that dry fxom the sscured

srss, (15 chaz_whak 3t Iooked YIXo whas you Yoo it out and
o

at Lley

» ¢ Corract, )

Q. You ihdlcsged tbat you veighed the foil pack?

A, Yus.
Q. AD4 hov mich d{4 hat vaighb?
A, 307,99 greae.
o.. 077
. e

Q. Okay. I's showing you doversmest‘s w.;l.‘t 13 and 13.2
alresdy sdmittad into svidanos. Can you tske 3 look st thoset
Can let me kmow 12 you recogniss vhat thoss are? ’
A, It wvas part of the asizure, the fedEx shipment, and than
ths hubhle weap that was used.

Q. ‘Thost 4T two 0f the {tams you sav that day vben you
[xatzivved it fox -- I thiak ysu said ESI agentat?

1a.  comrese.

Te. And 8 you recall specifically vhat agent wAl Thars to
fetrievs it fxom you?*

A, Aqent Stspbanis Vetter.

e 1 4%%7

0 JA.  Tes, I do.

Q. Wbat'e ay{.cnd {n ml’mtmﬂh‘l

5. faw seisurs of the ,uﬂ;-—up‘m te tonald MEtlé.

That/s the 201l pack Ebefe.
e inaide of it

17 {anvalope, separatad it, todk the fail padk and I waighed It co

(67 =

¢. ADA wirs you involved in s .seizufe of & Fedfs paxcel on f

-

LS

¢. Attar you took thase items ocur Adnd waighed the (0
what did you do vith tham?
1a. 1 pur thew daok in ths PedEx envelops,

(RN )

«{G. 40 the items that ars depictsd in dovertmesc’s Sxhibit 10,
s S [che foil pack vith the dag vith Che povdsar and the mbble”

¢ |«rip, you put thac all baok into the énter wrapping envelopat
7 1A CorrTect. .

8]0, and thao what 4id you do with ity

# |A.  Then I put ic in a CBP evidanoe bag thac'e assrial

1musasmld | nunberad.
11 |G, Okay. And by *earisl himbar,¢ would sach bay have its ova |

12 (distinct esrisl suebert
i3 [a.  tes.
14 §Q. Mas chat sardul avebar recozrded anyvherel

i
mmumis [A, ¢ *Tb vas racordsd ¢n tbhe seizure lorm, the fo3ld.
e

16 [0v  Po you recull what that number vas?

17 {A, I would hava to sesé the Lorw.

10 [Q. €0518, showing you vhat's sarked for f{dentification AB

19 |Govarsment (s DAAIBSt 79, Take a ook st tbat eod lat e koow
w2t 42 you vhat thet Le?

wenon2s Q.

21 [A. Ihis is the ctstody receipt or SUr saiaure Pors we use,
12 J1Ek*s the ¢0S1A.
13 |6, And {s that foTw sowathing thE you prepazed?

[N Yas, it is.
D44 you irepare it ¢ the tise chat you retrieved this




A pl‘arnc and precessed the seirurs?
A, corrsat, .

plmd‘th. packags inoluding the powdsr io?
A, Yes, it doanm,
Q. WAt vae that bag number?

’

1, CIKASELIS, 1

2 1Q. After you plased thoss iCems chat you just discuseed that ]

Gonamdo |sre deplated in Governsant's Exhibit 10 inside that sexial - B0

13 |that svidemos bay vith that sarial sumber, vhat did you do? 11

13 [A. 1 extaTed the safxure ia our coeputer rystam and then 12

1) jueaied the evidemen bug, bL}

i) oI "rior to placing thess exiipits ioto that bay and swaling 4

a.--nmnu it, ¢id you tusper with or altar the powdar tBat was contaiasd igriemls

28 |iaside that packsge in any vey? 16

17 A, ¥o, T &id mot. ' 17

11 10. Cas you deseribe for the jury bov it was that you sesied |’ 18

19 |that evidenoe bagt 19

wmomd A, X eomis itk 2, I guess, plastic that psals off and bes a nmuﬂ_ll.‘

21 Jepacial adhmsive an thera that you told the plastis ovar and . pLY

2% |yrimy o it 4 23

23 |]Q. 3Mtex you'vs sealed it wbat did you do? L’ 33

24 {A. I tufn it ovar to EST Agsnt Stephinis Vettsr. ad
amawas |0, showing you Govermment's Exbihit 14, I'11 mek that you

Q. Dows thet refresb your xecollsatian as to wbar the unique |
evidsnor bag +- serisl aumber of the avidence bag was that you

-~

anaiw §
1
7

aanends

RIAC O\
 ANSCREPTS)H

Al

|befars you came in hare today? .

\

a Jock st thet, _Bave you semn chat exhinit betore?

A, Yas, it contains the saizurs dag thet I used.
Q. Okay, Exve you had.sn opportunity to look at thac axhibi

A, Yus, I Bava, .

Q. And bov do you know Lhat thet contains the saizura bay
that you wisd to aeel all the contents lroB this packuge in?
A. It has ths unlque number oo thure.

Q. (Okay. Mgein vhat wvas that gumbart

q C3EISE1AS,
Q. an you provided that to Stepbanie Vettar from ARSI
tor further investigation, thet was ail) -+ all of the coatehty

of this puckags, specifioally wbat'e¢ contained in Gowermmeht's
xhihit 16, wers ssaled in that avidance 'beg by you?
A:  Correct.

M, BOTOs Y heave nothing furthar of this vitaess,
Toir Romer.

THE COUXT) Thamk you,

CROES - EXANTWALTON

Y KR. CZCCONR:
0. oood aftstmoon. Mow, you said you et with the RS ageat
vho came to plak wp this avideoca?
A, Carmwot,
0. ‘that n'- becates Officsr Reyes vasn't tharw thet day?

]

A, Corract.

1in ckage, right?

wanilest for Teview?

|a. W, I wes noc.

that the people fros ths lap come?

JA.  corvees, ¢ .vu' the seiting officer.

1% Oxay, But when you sty you're ths ‘salsing otficer,®
again, weive on.ly‘ t31Xing mbout aftar Officar yy-@
alz 0

A,

apasLi

Q. Gay. You didn't have an ny to do with che initig]
. ything to .

0. ‘weze you tha agant that identifidd tdie package am the

Q. oksy, S0 your cnly involvesent really owcars on the day

———

Q. Did.yeu thes iospact this paakage in any way bstore jou

Rt e N
::%—_—’:D
. Jai, T retrigved it from the CBP sscure iXth
3 "

vbat ms i3 this packaga?
A, Jo, air,

valgd, Tight? And vhat vae that?
A 287,96

dait do any further investigation rsgardisy

Q. GaY. And you vere mskad earliar how such the foll pack

i

qseisure,

A, Cﬂg!!s

A, I vad to cesearch it.
Q. ure. ¥hat 4id you use Lo research it7

A, We have & tila folder that we Xaep in our offics of evary

2. Okay, And that's sowathing that you looked at befors you
case hare te tastify tadsy?

A, Yes, thut would be the copy of the 60818,

@. Is that che only thing in that #ils or vers thara other
things that you leokad it to prepare for todey?

A: It would ba ths photoyrapbe, the wifvey hill,

O, Okay. Okay, so you separsted avarythisy out and took this
platurs thet's Governmant Rxhidit 100

A; I dow't believa I ook this picturs. -

§. Ok, you dien‘t? Okay. 6o you -~ vhaa'the KNI sgants s
y;d retrievad the packags Lrom LhS sscure wrsa? :
A, Correct.

Q. Is that vhmm you waigh vEstever vis a the zoil pack?

1 took ik out, esparated it, and then I |

viftitied m“&. scale fizst, vhich ia 1iks & tRrae step

shipment «-

4. %o you esid you ‘osrtifiede the scalm. You just
slibrated it co saku sure it vas sccuratet
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‘,-) MR, CICCONE: Objection

THE COURT: Sustained. v 4 )
“°~§ ,alﬁ, ’
S NOTO: " o X
yatm—-cfﬁ 57%&0 22 2f CoLr:
Can you describe w edr bag like? What 17
Ky .

Ve
kind of --

-

7

ey
A S5

Aee b
nfi 3
Bw

e

A

a Yes; it was kind of -- like a

e - 4—-'.7.\

Q. Was it liquid? Was it =--

@ It was a solid, like a

Q. So there was a clear ziplock bag with a white/tan

lg Gf.
powdery substance. in the ev:.dg(ce bag thEt you

‘FW 5u3wu

‘opened?‘ | o=
Al Ther ‘ packet an Yo)o57 packaging mater_Qa?“ oft

kind of -- seft FedEx packaging matexrial. ;UQ‘S E-—-———
Q. Showing you Government's Exhibit 10 already in evidence,

|do you recognize what's depicted in that exhibit? éo«:{’ Q/CU/‘C/L‘

A.  Yes. - ‘ ."C£f712/45f"' 7 ;Ztﬁéggz?;

™~
)
Q. What's depicted in that exhibit?

A. We have the FedEx packaging, some more bubb: é [ ,--—---—— ' /
' packaging, foil packet and the powdery substance;s‘jl"s‘/Z ,_____,___.'t_,

S ——

Md are those the items that you located when you opened

the sealed evidence bag that you received on<February 4th,
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o
f ' ~
, } P, ] r DO
- Che /2 1
2 . 1~ %172 Y
. 5 F Y7 A e j—";
oserrg P2 Y Sy /
. ) .
' /‘—\; Ol e 1oouid not cadl, 26, Tt sppassed to be ia » 1ia.  ves, T 45, ‘
Q‘Sh 3 {FvaisT vondition, ) s |, natre saxk it zeal quick. . \ (‘}\ d
/r 3 Jg. 8o the first phing you do is vhary b] a golng to sbov you wbatis been provided s '
§ A, The Hrwt ¢ T 414 vas ¥ cut ac¥oas the bot:on of the & jebvaxmmnt hth!:bu' 82, for tim racord, can you just tall ua ! -
: yrarem § Jplecs of evidangs -~ sorry. The Piret thing I &id vas I Wi § [what yoo'Te looking at? ] \
o I 6 [waighud 1t ang/ontainec the groes welgnt vaile it vag stiid” 6 [A. It 4s a frent ecpy of sy DEA 8¢ worksbeet, sy handvrittan | N1
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Tuttle, denying motion for clarity on in forma pauperis and court
| filed by Appellant Ronald Tuttle, denying motion for exoneration of case

b

V.
L0 ~ ! and certificate of innocents issued [135] filed by Appellant Ronald Tuttle, // ?%, \ .
DMAKQ} denying motion to strike emails from being reviewed [139] filed by BEE)
- }9 ' Appellant Ronald Tuttle, denymg motion for multiple denial of o @?/
i 1 Y ! _— constltutlonal rights, emergency review of case [143] filed by Appellant o >‘:
' / ; yRonald Tuttle, denying motion for 2-point reduction [147 S ’7
. _4=" Appellant Ronald Tuttle, by RR, PWH, RIS, copy to pro se, FILED A/ El‘h(,,\
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date: A7J/< UM 7L /5? :720/ ?




