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'B.JlI.dCO J CfapL 9* o-f'HpWts\iO'\

W.D.N.Y. 
16-CV-6764 
Geraci, CJ.

United States Court of Appeals
FOR THE

SECOND CIRCUIT

At a stated term of the United States Court of Appeals for the Second 
Circuit, held at the Thurgood Marshall United States Courthouse, 40 Foley Square, 
in the City of New York, on the 29th day of November, two thousand eighteen.

y Present:

J Reena Raggi,
Peter W. Hall, 
Richard J. Sullivan, 

Circuit Judges.

a

Ronald Tuttle,

Petitioner-Appellant,

18-1995v.

United States of America,

Respondent-Appellee.

Appellant, pro se, has filed motions seeking a certificate of appealability, in forma pauperis status, 
and various other relief. Upon due consideration, it is hereby ORDERED that the motions are 

^DENIED and the appeal is DISMISSED because Appellant has not “made a substantial showing 
of the denial of a constitutional right.” 28 U.S.C. § 2253(c); see also Miller-El v. Cockrell, 537 
U.S. 322, 327 (2003).

\

FOR THE COURT:
Catherine O’Hagan Wolfe, Clerk of Court
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■

owo€£i
^ ,v 7at~ j
—■ itTsawhite powder J.n a_ ziplock bag

seeing in the-*pictureN here ?

*®fc2 It's

And you indicated that at that time you did not open that3 Q.
■ c£-r white powder bagl^ is that correct?4

[j\h1 h- t>ou'£i<
7%Ta£&-} ' 1That is correct.11:52:22AM 5 A.

Vs'
could you — I want to show you6 Q.

Could you take a look at that andGovernment's Exhibit 12.1.7 i.

let me know if you recognize what that is?8
© *Yes, I recognize this.9 A.

A
/■3§*m10 Q. And what is that?

It's the aluminum — the bubble wrap package.A.

Is that the same package that's contained in Government1s 

Exhibit 10 in the photograph?

Yes, in the photograph.

Q.

A.

And as you look at that Government's Exhibit 12.1, the 

ble wrap, does that appear to be in the same or

substantially the same condition as when you first observed it 

fori January 7th, 2013^Inside that package?

Yes, of course, except for the cutting that I cut myself. 

MS. NOTO: Your Honor, I would offer Government's

A.

ll:53:llMl20
4

Exhibit 12 and 12.1 at this time.21

MR. CXCCONE: Can I ask one question?22

THE COURT: Sure.23

MR. CXCCONE: Officer, you said that the bubble 

wrap looks substantially the same as when you first saw it?

24

11:53:22*m25

A
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And vC7* you lnrolvad in « .iaijoii of 4 r«Ui paxeal on1 0-tba record.
that data that vaa addraaaad to kouald Tuttle in Unira, kegra ntKStJi fa»uk> f-A-l-O-Rr Uu Sxo* lfl 3

a york?A-t-I-C.

tuh uronmt Thank you. too, 2 vaa.4 A.

Cu you deaerlba ganerxlly what yeu did?ta* cunxi You can have a tut. omufM I 0.
Officer itxyaa had doo« all 'the paparvork end everythingf A.•T XS. *0*©i

R« vun’t thara that day, IXZ igiou ware thara to pickCould yon plane introduce llM.g. dood aftaxwbao, officer. 7

op the aelauxe, and *6 I want and located tba ahlpnaat injooxaaU to tba jury and lot thm knew vhare you're aoployed? our

x. J'a etc officer raruk Aliu. I .work £or CSP and 9ad*x, Ctf aeeure dacantlea arta.9-W
Xuj can you deeorlbe how that aras vaa aacured? 
tt'a iM>r a eonb'ination look and undar 94-hour vidao

,u<MiiH4ia Asoboreja, Alaaka.
li 0. ard ydUx poaitioo la an an officer?
13 X. Corraot.
19 0- And how loop bam yon b««n u officer with OP?

A. Approxlattely nine yaaxa.

0. had how loop have you baas atationed ac tba Anohoraga, 
hlaaka Pad** bob?

a. Apprcxiaataly thraa yuara at tba radix bub. 
g, I'a aorzy, that vaa thraa yatra?

A. Apprcxiaataly thraa yaare.

g. I'a going to i«k you to fcaep you* voiaa up and apaak aioa 
aad alowly.

A. okay.

g. I'a going to draw your attend 
war* you working on that day?

Tea, I vaa.

UlWlMMlO Q.

i11 A. ■

corraillaooa. _

g. And a£t«t you looatad tba packhge in that aceurad axea, 
what did you do with it?

x took it to what vc call our Cl? laboratory wbara wa -- 
wham *• I valghad tha ihipmne, t took it out of tba TadEx 
envelope, aaperatad iti took tba toil pedk and I vaighafl it on

U

u
14

tMlidldi A.

u
17

a photo of it on
<*- —e»» ^r*

atala, and took

Jrmoving you Oovernnent'a Exhibit 10 already is evldnnae,19 0>

uifttMMXO da you raoogniaa what'a dapietad in that photograph?

U A. Taa, 2 do.

g. Wbat't dapietad In chat photograph?

1. tba aelxura o£ tha Tadlx ablpwant ta lemald Tuttle.
* ■ — I i aaii ■————

tbat'a tha foil pack theca./And than that vaa tba whiteV__' 5"l
7^Ol0li

^>'7$

Ac L CG ^5 UJksyo
/7F 77 iMl

1 <j. A£tax you took ebata ltaaa out aad weighed tba lull PUhi- 
S that did you do with than?

3 1. z put than baefc in tha radix envelope,

4 g. 9o tha itaaa tbht ara dapioead in doraraaaot'a exhibit 10, 
uiitiitw $ tha toil pack with tha bag with tha powdar and tba bubbla ’

t wrap, yoo put that ail. back into tba Onear wrapping envelope?

7 A. Comet.

• q< and than wbat did you do vltb it?

9 a. Than z put it lb a CBP evidence bag thac'a atrial

nunbtred-

up hfry on tba -- 
^tedwhlt^poWdeyv

g. And bow about tbla iteo 
A. that vaa tba Coll pack, 
in • Ida that bub hi a Wrap with cap* 00 it tnaida tba radix 
paokmga.

aa mapped

whan you ratxiavad tba package that d«y tzom tha aauiuada.
*r>», chtt *h*f- it looked l±Xw~w&an yoo toot it out and J
loojtad ae it? 1

A. { Corracj^J

you indioacad that you vaigbad tba foil pack?Q.
A. Tea.

0. And haw Bdcb did that might 
A. 907.99 grraa.

g. ao?r
A. .99.

Okay. I'a a bowing you dovaranaat'a fxklhlt 19 And is.i 
19 alraady adaittad into avidanoa. can you taka a look at tboaar 
1? dan lat oa know li you raeognixa wbat thoaa araf 
U A. Xt vaa pare o£ tba aalmsa, tba fadsx ahipnont, and than 
U tba bubbla map that waa uaad.

g. Tbo#a tn two o£ tha ltann yoo aav that day whan you 
U ratriorad it (or — Z think you aald K9Z aganta?

33 ?u corrast.

39 9, And do yea raeall apocificaily wbat agaet waa than to

34 hatrlam it £ro« you?*

A. Agast Jtapbania Vattar.

tia»rt»a«10t

Okay. And by •aarial nitebar,* would aaob bay hawa ita ownU g.

19 dlstinet aarial duabar?

19 A. Taa.

14 q. Mi that aarial auohax raoordad aoyvbara?

A. t *It vaa racozdod os eba ••liwi fan, tba (091*. 
l« gk pb you raeall Wbat that ndabar waa?

1? A. Z would heva to aad eh« fora.

11 g. CGSU, a bowing you wbat*# aarkad for identification aa 
\3 dovarwant'a Ddilblt ?*. Taka a look at Chat and lat «* know 

if you raeognixa what that ta?

31 X. fhia la tha cuatody raeaipe or oar aaiaura fora wa uaa. 
33 It’* tha 90SU.

33 Q. had la that tern aooathlng that you yraparad?

34 A* Taa, it la.

Did you prapara it «c tha tina chat you ratriavad thia

U.fVMMlS g. iiiflunli

o.uiiwrtC

arttuMps g.

At



71'!J. a look at that, .save you face chat arhlblt before?

A. y«e, it contain* the salsura hay that 1 uaad.

q, Okay. lava you bad.an opportunity to look ac that arhihii

ixt Kara today? .before yol

> Taa, Z have.A,
0. And bow do you knew that that contains the ealsura bay
that you vied eo aaal all tha contents fro* tbie package is?

It haa tha ualgua auaber oo thara.A.

g. Okay. Agile vhat was that ouabajr?

g, "lZxJ *Ken you provided that to Stephanie Vattar Cron 1*2

tax farther Investigation, that was all — all a£ tha ooataht*

of thia package, specifically vbat'e contained it oovarnaest'a

xahlhit id, vara aaalad la that avldenea'bag by you?

Corraot.A,
Ml. KOTOi X have nothing further of thia vitae#*,

Todr Bond*. a
tn eotntti Thank you.

oaoaa-pujgrxgtcnT

A Xt Man vith a, Z guaaa, plaatio that paala off aad baa a it A. oxecomt
j Now, you aald you mat with tha BS2 agentapodal adhesive oo that* that you told tha plaatio war and Oood afternoon.13. 0.

who eiM to piak up thia irridancefpr«s» on it. 13

0. liter you've steled it vbat did you do? Corraot.U A.
0. That via baoiuea officer Bayaa vaan't thara that daylA. 2 turn it over to In Agent Stephanie vsttar. id

Ibevlag you Oovemeeot1 a inhibit 14, j'll aak that youQ. Corraot.etitueoBI A.

M
U~A

7. 13 173

Okay. ^Tou didn't have anything todo with the tnl_Cipl X had to raaaareh It.A.3

lceoec*j*m pf r*efaga> right? Nhat did you yae to raaaarth it?3 0. dura.
Me hav* * file Colder that vo heap In our office of ovaryA. Qorraj 3 A,

q. fore you the agent that Identified thia package oa tha aelsnxe.4
okay. And that'# something that you looked at before yea•aaifeet for ravievT C.tti*Iff"’

Cwo, x wa«* not. ease twure be taatify today?A.

O. Okay, flo your only invulvaacit raally ooetrs oo tha day tea, that vould ha the copy of tha lolls..*•7
Xe that tha only kk'T>? la that file or vara there otherthat the people Cron tha lah ooaeT I

thinga that you looked at to prepare for today?OMtiee. t vaa tha tailing offlee*. 9 \
rfirtiiodb A. xt would ba tha photograph#, the airway hill.Way. lut whan you day you're tha *ealtlny officer,*

again, va'ta only^taiking about after Offlear 
ai*»3y Jona hmiTpaation^

Aayaa hadj Okay. Okay, so yon aaparated everything out aad took this0.11
l\ piatur* that'a OuitJuaaui Inhibit lotifii. X don't hollava I took thia picture.U A,

— when tha nx agent* e*p»lQ. oid-y^i thee leap act thia paokaga in any *«y beCora you 3. Ok, you didn't? okay. ao you14
yed retrieved the paokaga Cron the aaeura area?peeks fed it

Corraot.Id A.Tea, 1 retrieved it fra* the CAP secure ata,
that when you weigh vhat aver wav la tha coll peokfx*ITokey. a *

k cotn.V. I toon It nut, Iifmmi. and than 2kadtaok the photograph#.
Certified our OP ictia first, which la like a thra# afeap1#l^ouoTdn'e do any further Investigation regarding T
pxobasi with different weights, the* wlghi^h^M] ,t —& I^K.I 10what la thia paokaga?

t n photo, and Z believe X tookjjalnb^J^j^^gOpacfcifo, Mix. 31

■behernbocoofth^aac^aday. And yen vara eeked earlier hew ouch tha foil peak »
go yoa aald yen ‘certified* the seals. You juetS3weighed, right? And vhat vaa that?

embraced It co aoka arum it vu accurate?14A. 317.94 flxaaa
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contained the MDPV
£ *-7 (Ax

There/^as^a/clgaxi)ag tlja 

MR. CICCONEr Objection.

Ml THE COURT: Sustained. / ^

lUo i ~f<x
?0±Sbagv leuhcnr like?

V

BT fog NOTO:
cO

Can you describe wrYat\Q Whatear

kind of

Yes; it was kind ofA.

Was it liquid? Was it —Q. /

like a ^owder^( aP JttIt was a solid, like a owder substance

So there was a clear ziplock bag with a white/tanQ.

fjrpowdery substance.. WhM ■ WAS in the evidence bag tl£sn/^ou ,j (A

A. Ther<5 waj u Idil packet and FedEx packaging materx-aiT- soft (
con

opened?

>A _01: m 4j^Ml 5

<£ A kind of -- soft FedEx packaging material.

Showing you Government's Exhibit 10 already in evidence, 

do you recognize what's depicted in that exhibit?

Yes. ~

What's depicted in that exhibit?

We have the FedEx packaging, some more bubble..wrap r-ype-p:---- ^

packaging, foil packet and the powdery substanee

And are those the items that you located when^ you opened 

the sealed evidence bag that you received on

16 Q.
trcXn,17-o^ o 18 A.

Q.
<

iA.

(February 4th,~^
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f'-ysj

C^s
i* n/M

fl:yTs*. X do.X.

\let's mtV it rol guide.Q.

X»s going to show ycu wbat's been provided as

•bvifcbxant inhibit*12. fox the record, can you just tall us
\whet yoo'^e looking *tt

It is » front tepy ot ay MD.’ I« vorksbeat, ay handwritten1.
this glass of avldaaot.SetM free

trio prepared this deeuaant?C-
i. 2 did.
(f,' Taka'a sonant, if you would, snd review that doeanest anduiOimalO

1st m toov whether or not thst refreshes your raeoilsctiea as. 11
to ths aggregate weight?

Yes, it doss.13 A.

o. Testifying fires your recollection aov and your review of14

this report, what vss tha total weight?
139.A grans.A.
At soaa paint after you renewed that suhetance 2row the

sridaaas bag, did you bsffla your tsstiag of It 1
Tas, X psrtomsd tba OO/KS test and tha rtXA teat.A.

0. *hieb oaa did yes perform first?

A. Probably tba dc/Mf cast baeauas that oaa taXaa longer, so j,

we fat that oaa started.

0. Okay. Tall ua what you did.

Kbat happen* with tha OC/Mf tast la X taka a aabplar a
portion of a atcpla of tba powder, pleas it ia a vial. 1 add

V
Cosf&kP/Ssc»4o RiCittA/ajj 4-S]7s^<l4,—0° o

[ U ?<tPiz
i

subacancas chat wars tbs raoalolng portion of tba substances?soaa wstAiacl that is in our laboratory and X put it in tba 11
A sanpls than gats plat ad Into a sub • Li tuts bay, justM^aaass ia tbs aoopatar and 1 shoot tbs suvl* basically. A.17

staining ve ha vs planty of bs9s in tba laboratory, so x pisesAnd with rsgari to tba TtSl east? )3 9.

iA. tba rm tast, T took tba parti Oft ct «y lanpla evar to tbs tba remaining powder it a substitute bag, it than gats44

weighed. And thee'* sallad tba *ra»arv* slight.* vbioh is tbatant lastruaaat, plsead a portion o£ that gaapla dixsotly on 4. ibnount ef powdar that's left. AM tboa it fats all saalad4tbs fTXS, and 1 ran tbs tast.i

bash «p lata tba original evidoaea envalope.Css Is it that yec'ra abls ts sake a sonalssian or a 99 0.

On tba bettoe of this exhibit you, ahoesd to tba jury afinding *a to what is contained ia tbs eheftlcnl? « Q.i

Khan T run this# tests, t tensive % oospeter printout of itieknr, «be placed that sticker ea there?J$ x.
tha — sr the epaotxn af tha staple that J just ran. la the x did.UiUHiWH itiUiMOll A.

latoeratety n bar* laboratory .standards that eoas (sen a Ofcay. lew is It that you rassal tba exhibit?11 u Q.
we haw* saslars and they'reIt's osllad a «ba*t seal.4roial seuraa.'u «< A.13

faetSally at tba right taopsratwT* to Walt plastic, so va j«at9a erdar standards of all tba diitarent type ef* • iS'
plsae avoxythiaig back in tha hag. as bast seal At, thaa »laaadrugs tint vs test and than «a‘enlace tba asapls prlatcmk 1414
an svidaaoa. labal os.niuandftnet X jest ran to the standard printoot that v* c*a 1* ®urXliUilUMli
0., And m« your aaal mill intaot awon te’we stand barsIfLabors tar?) end thao basically a sonparisoa.if-
today?0. tbdfs standards as you know what tbs prednoc la, 191?

Tas.A.II(ec?u
that did you do with tba snbibifc after you wara doaai$yas. 9* erdar it fixes « bnewn aanufseturar. Zc ooa»< 0-U A.

tasting tba oanesats?with e ssrtifioata of aucbantloity, and than so va know wbat ' uiUrtintMuiaitmli
tba vault *nd that's where it stayedthat prefect Id, we put that into ear library, then ve ttteb Jl l than returned it to3131

in storage.our eesfia to |he library. 33U
9ban is tba next tiw that yon.saw this particularAnd In this cam vert you able to aako a aatobt ft.-3333 4.

M>«s.ft>fe33

exhibit?34 A. Yes.

Okay. After you ren your teste, what did you. do_ with the bast night in your office.A.Uii9i«sg3i 0.

i
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Date:


