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<s$tv\$e <f ConOicWo,1' is ikci pkrak. ambigwHA* emu$k fe3 WvW 'tW fu.U. 
<f V^j ?

"3. XS c^HjefAnrv^vv^ permVtfe^ 4° electric ua\WWdfy u)ke^ a 

defending Wc& bftacMtJ or a VteiAJ a £>iQ\)\i>\OY\ rf<* plea ^reemmP, 
uAxfcAi uooulJ alta^4ta fe? reir\e^< &r\ & promise "Hx*^ induced -five
defcv&ivit ^° plead gu'dty 4v\d 54^ a plea agfcemefihT



LIST OF PARTIES

All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

A_toThe opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at__ :_______ -_______________________ ; or,
ixf has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was

[ ] No petition for rehearing was timely filed in my case.

M A timely petition for rehearing was denied by the United States Court of
*' Appeals on the following date: "lufy 5, ________ , and a copy of the

order denying rehearing appears at Appendix _

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date) '

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
______________________, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _____
Application No.__ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

3.



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Section <3ICl/ (cjCO * Xf five d&ncllqnk 0&-JI &r passed cmy 

^Tovi Clfive affense of Oonu«C^A W ConAlcWvx uo^Hi 
tV- Cov¥\<n4^tV/\ or atfempW Commissi tf cWief oJfen&e. { or possessed or 

fnwsfefCed a ftfWiA or flmmvAVfeovv cHed? Ia five. efe>^ ®f CGni/rcfre*' uoVfi^ 

Kwjv/oWigr or fWf \V ia>guU be. u&xt or possessed fw e«Aivcdr&A 

^Vf Gkffewse, afpiy ~

{lreAfv<\ K &mmun

cm

U<S,S, (?. Secfron <9)C<2.I Afplictfifcw Mfc W(Ai • X\ tercc^l.'"' &chor\ CbJ(kjf&) 

&nd Cc^O) ojoply if +fvr ffeeaffw or ctnwwsVAfW facilvfevWj or iW f^K p$Wh©i(
of fkullb^Wj cAefUer {eieny ©Hen^C Or active f ©5Ws>c fespcetWely. Hova^O^C^
SoV>Scrir(OA Cc^(t) dow'iaiAS fKe dcichfron^l /eyui(emcvci ifcff fta- ©c
<3m«m/nvfr©Y\ fee C.vW (V\ fie cffenK of OnwcAxorv

u,s,s.b, SecWv^/ca.l Appirc4?GA M>fe lHCe):/feUfewvs'krp &dvx**\ five
XAsfavf awrf"(fee. <9fber 0ffin$c.— Xa defermrninj uobeiW sobsecfe'on^
(loM^ ctJ(c)(li apply, five Court (vwtf Center (W feUtftnStap bef^n tfee.
VsW\fe eFreifi&e. and! ita ©fiver g^baS^ CoAS'isfenf uiifk oe.W<W CoA.ci'Oof 

pksf See Section l&l.3fo}C0~6() m\J Accomp^ny/*^ CflnweaWy.
X*\ cfeWmmj ^itatW Subfc<*W (t^CO ofpfcs, five Court also Colder

^Cc^rm clW mffeeSWyc «f OonujchoA*

pr mci

lAvctta fUe fre^(m o&d l© \be ©tier offence oo<x^ a

C?,S«S.G- Sypptemc'vdi V> Appeflcfty Cf ^rwendmenf ~f&Y( (kabm Qf AwcacWaA ' 
Spec\f(olly ( five. \A^>fa\/d effing (Me? five stiver ©fW$€- mvftt'W. fcfeW & €aclx crfW 

b>yf cf ot *r\t<\StAV rv» # tw«vj aa teWt ifiofok fkertem W Cca* rr\ef\. A^coccl irvjly j fW 

erdmevf oykfeS fW~ Cvo& cefaTewc^- s© tfe^f \f apples only 'f0 f^- pftfKcul«fQvrx

■Brr^f/n or fcACms CtW itv tta cServ^ of ronukfroV\.

3.



STATEMENT OF THE CASE

0v\ Tune =X2L, /y^iioner plej gvsify ta °> Sm^k Cooid ©F~ °i
v/f©l<Tfov\ dF TiHk & a$A\ Secfen ^C?} i* ^ <JUte/ State IkteT ^Wrf~

•for ~Vke. Betsten ftistricf dF PVltsScof t,
€f\ August S', PetaWncr pUJ goUty ta a srn^k doimB ©P <*

v/VoUte*v <f Tftk l^ V.il- 5ichev\ ^HCo) Vvv ^ L?aVW1 State &»strtc/ eV'rT 

•fir -\W Bnstam taUTcd” gF ftii&ottrl.
TW. OaSeS ooeft Ca^Sol'icldcJ and a SewteuifA^ hearing

i SenknceJ’ ta Fta staWtey m<^yt mom ©F I^XO
IneJJ on

f(Woh <3-{P|S'< PdtfiQncf 
iyvhh^K^ te 'the Stctem ‘fe^J u^Ute* and a <Scvvteiee <sPc?W0
ftwvvHvS W x|he Stcten Ufaldten tar ^ tata( dF 3(eft f^lonifvS-

^ gvHclelmc C6\i\cj*- rw Peilfitter'i irvilW
pftSmWct Wiue^Ff^^h0^ O^orF fPS>(^ HI* SI no-ercWkS - Untied
State PtvhcdrvY) Office (U'-SP.D.) detemi.v^ ~{WF the. cr^SS oetatfewde

(/0&i

’'TW Semtevcm

Sedtiovi oilQrl CciCl) OASrk. dtii t\$t apply hccao^e -there o^s ft® 

deSCnphovt ©F ttaiP poftaatar tafe^fwi Vx\ Petafrwte WtrcWrit and the 

rtta/enee ft^oifcS ttat tW ~Wo»Ov\ be uCvW in the <jftawk $Cms 

Cqi\\} aF?w\'
The c^utrivnevt ebytcledt° tW l?.S.P.O.’s d^tewon tivat 

Tta Cr^SS rtSfd4A.ee ^ecHom, ^KSJ (t]Cl) U,$«S.te (t&£S I'vtfP opp)y and &X\ 
AViy TflO, tta drsirtaPeoorP sustained th^ ei^&W). The oteteci' 
Court hvstavete/ hte UrS,P,@, ta ftuise Pehter\5rV5 PsR V Cov«\ph«iAC€_ 

,|ta. 4^VcfreY\, ^povi iW ^'«MXYdrY\eini'J 

*TV cWwypJ P^ttew'-s Sentecrivj gu«talirve Tav^ fiw\
TtaSI Ao 3(g© Wrv^tS iV PS^; h«v^vi^r; ite
ftddltd sv\ oAAtY\dufl\ Atay ^kll taiifiOtd te?F Seotacvx (c}(i^
llrS'S k' ($%€$ in$F apply \q£Coaj&^ gf&oernrfteird- ctfd vn^F CVta. A4ve

M.



ttfnt oS CoYwefawt) V(S,?.0. belted #\e QuOtfow
i'S fe^ked b pcwftta s<&tv^ tUmwdeki'hc ec dcicnp'ftxwx $r i4\e *V\

"Vta. Ccwrd $PtovdiobnevUb S'O tPciP tht cfWS rt^fejnce affb $>vV ^ dW~
^('Vfcotav' ■ftr^AfrA \a CmaI" <§F^the iwlicfmea^'

TKe go#Wf<vcvd' pcwRtJ H®’f\U a do^AvMcJ dcparb^ 

ptfrS^$v\P "1° Stcl7of\ SK»i'l ^^-5-4- TTdfe l^ \)S C. £exdrw 3^33(e^ |*n 

ita pie& <k^*-£(*mrjc fir Svbdwv'HaJ aSS?stcMr\ce ^Kci ftdtHfrner ai^dy 

pvoij(ckA< 7Jit <jQ\}ea\nwA <t(cl od fi^ dtys>S<L
Jrd rv&^ c&ndud cun evidentfy Kearny do dchumw v^ky fhe. g<o^flmcv^ 

tare&cW pfe* ajikemend:

CM)tACm la

fOY\

i^fvS ar\<$ fbe dfsfrrcf c@v<tvm

5.



REASONS FOR GRANTING THE PETITION

,5echef\ retires trW ticea<w\ fee t*\ the
offense. «5~ C©rs*/kcfe&f\,u There Ssa &h\Q*l1~ outc {he phfaiz Cthed ia 'the &$zn$C 

eT Conuvdt?^ (a. Secfewi 5K<3-1 £e)Ci^ Ur-$i<(V l&ihioeevA the. U\f\)\zA Shais^ 

PosWhron Office <?.v\d the t^Kth Circuit C<wrt oFApplets aioev^ cVth
the rViW SWks District Coafft -Cr tW B*t$ferr\ ftisirrct ^ /YliSS^rf. The

USVtf, belted tfjrthe irvfictflmt should (we hjerititW 5frme characteristic
del, ohWr, Serrcvl number, ett.j To icOs.rvH1fy(t tta firearm, uotaiher '■T be rmKe, mao 

Ttvlhs^cvftc -Bfc^rm Re the pvrpyc <f ttacn><$S reftrervee eftkartCtmeht
SccW 3lU,UcK0 uUlk, Ti^ VsSM' n\*de VUfe Jetermm^fr^A V Petvhoner's 

in\Wl pfejeYvWte feporHfSft} ,

The defermfftjifcvw &FThe U,Sr?<0, 60if\cicliS uhHtthe la tent dtlhe
tVited SW^S SevvWdnrVj V>hevi it chJdtd the phraK VvW lw the.

<^rWse. CoruhctfoA To SecshoA^^/CcJ^l) UrVS.fe. |a £oi$, Supphme/ct V®
.Append^ C., -^^v^rvtenT “7<JV, Region "Re /bnendloncith, ^e

app)y To the partfaRnr firearm dfc/ 1* The *sSen^ cf conuicfro^,

The g^v^rnet’iT gbj'eetde/ to tlx. U^P>S/s dteteWrutiM n$h To «pp)y 

Sechin <3i)Q,l(cJ6] The ^uernrflmt Jrc/r}^ pftterd
dcfiftVfie'A ©r A^Vag &P 'the phrase. 1 erted (a the otfeAie ©t £<yni/cfe*M ah the 

af^ment {ulJ Re the etjfdfam on

refewre r$ erslykcress

ihrrudeai\ ck

I0f^v

April QSi&Vll. HovOttior^ The district Opoft 

Concluded V itvs MevnoroiAdoin ow\d OrJtff dtdlJ ffyn/ ,30)1, Re ftvd"

sbjtdfirey) Ucf^, tW^thc <jwift\menf^ vWpfe+cTw\ 1,5, Correct' The etts+rat' 

cav'ft- tut& Rr ^ fmSfrti,
live drstnefe ^Ovet' gfffj |Vy tWf the cp ffi(\mf& d\A net~ preSerih 

\ rt^rpfdcdr^^ sf the phfak ‘VfW V the efftrvSe <sf dm^idron Re the cl fis hi ch 

t° oi^ree </^th -
The J«trrct“6^rh erred fee£at;<ic ff there te wrt than ene

av\

[&,



bfyoetjs f>ho»sc “ciW m The efIW- ©f c®w(d?Qn,M then 

J feHtf^icr uoovii^ be ^ iVm the beneST" of five.
feWpfefifi&iA fi the.

The fate <sf lenlfl applies 

S^Wpcetcdlofi fhd t/ti&vld CcSu tfi ir\ a $h«rW Sorfencz.. OrftW Sfifes y, 

L^ro- ftuoJarrama, 71 &3J IH% Ifel ftth tlr. IWi. “The fok of ^n>^y 

cpplfes 4o Amb f^wM-S pro\jhion6 d? the Sentencing FtncMmes* L^TarO'

(svadcxrrcwsna ^ 11 fzJ, ed Itife
Ihc Gfjhtt) Circuit then uoevcfl" on h> cantL'cU ttvxf 1V phrase

■Me, The fe^hth Circuit etc/ net" 

wclW iA the

A«n

an

“offense. <gF Oonuicf^ fn«<wS tfe- record 

profit aa inWpndaW\ &r olcftn^b'iK\ df TV enb/R pt)
©StnR df COru/ictftM, The &<jk\h Circuits Concfed^rt Is Ja Conflict uolth the.

de isy the Uri, P. 0 - The FijkMi ('iru-vls definition hs

a s G u<

(Ak

»AWpfeWi<H4
©06rbroA<fe Ua^oe ( €jchnd$ bcy<wcf the irfevt <sf the On) fed Sfecfes
Sentence &mm(SSien, Tfe- phectg- “olfenR of Cem/rcfwi rs defined cvS 

11 offense c>nd^Jct cMaryed (a the indidbncht ©-r ioWrnedren dfi oohit; tfi- 

dfefencfeht uOccs Oru/icted. ” Glossary S federal Servt^nefn^ ifeUfed Terms loy the. 
cfeifij Sfifes ServWcm^ Commissi^' The ple« a^itemaJ' is mt offend

ef conuicfeon,
rhe £iyh<ft Crru;jt uOf^ly fto-bomd tWf fcbWr tf&s pcovukd a 

dopy <f TV entire record as a Mi. keener *>** £mo'«kJ h*Aed &r\ g pka 

Agreement^ aaJ net o trrcJ t $t> tV ^oueroment did nB»t pro tore or clrsefeje tW
yihfAj djojeto tW entire recordt before &r

afW be pled goUfl- The C^nrW SWfes ^enfenCms Co^nm^s'iovi did n&AadJ

tW pkfitse ^cTfe^/ fh tlve ctflviR of Coywictfovi to enCom^ASS Sock a lofOAcl
The cU<^e fir A UfolaW &p Trtle I^^S.C, Section l^(o) m^y 

Teijy^ -^W. deicrl $P a specific fi rearm, fir a Conulctrirv. but Section 

£KXUc}(l) fcyyUes TWt fir \fi+o Qppfy.

enfire record fi PefiWnerf o r an

tnourttud,

1,



~Fiya_ frdctfvt oF 4be. OaYW^ c&iAfenCJWp &wmis<StfM i$ 'Vo opp)y
■fk^ £Pb$s reference Se.eWrv <9J&K0W VrS <$.(>. F=> particular /fif&afm ‘ctW 

rV\ i^W ^wS€ csFowOf^fr^' $c<l Sw/ppW'rm^ 4° Append^ C-t Mnwdweut I#1!, 

fWsovv 'Rf AwcadmeviF Oii&,k.
“%£. hails ef PdiWyer's ^ mmiw^ or fv>Wprefe4T©r\ af

■{k pW»S£ “ciW i\\ 4k «f &to\vitfo<Mt mJ ujbetkr <7,mloffiV6</S
ev\w<jh~\p lACtk 4W full <aP M^y,

“%c Ur&.P,6 > Ctuiisd PdrvknerV Psfc anJI ch<m$eJ AdiWnec's Wfi*) 

Zevttncrrv^ ^vfiebne. farff- dF mowtbs 4o ^tzO montfiS ^p<m 4ta-
^QX^Arntrcp's f&jtieit' cmd1 {V\ CompfrcwCe uoH^ 4W ct<strrci' &H/rt$ ktdTucdwi&* 

4Wu<jk 4W va^Uom pemt4y €c
^y(p\ h 3H0 moYvtfi'S' The UrS,Po, S^W (^ tke agendum 4> 4be revised 

Ps^ iky <sft(i bcfeii^/ 4k*4 Secf/oYi <^Pf Cc^Ci) vrSJ,k. ekes nit apply 

beCAUSe tk indichherd' cM fid JeSCtilw any character istre t 4k -fwfcoifirt aS 

fe^yiced- by Szcfaon <2)01/ frJt/3 ond \Pi CemiirierfWy* (c\(l)
Apphc<di®n Jjdc I^A] avK$ it (k)^<*U,S.S. ^pp^merd' 4°

App«-flc{^c C, .JhficMclftxi.nt 1$Y/ fe&Son "(or Atnendmei/d' skfe thed the i ndart 

o$e*vR awJ 4W c4ber d&mic must be fcUW 4o <Wt efffer by, *4 o mVnWrn, 
VJ.ev\ft4kUe -Rveoifm V 6osnmon,' Hvd l,4k avnenJffiet ftU(&s

-\ke Cross rziifev\Ce So tU<d jf appjrei 00 4o tV parhtvUr ‘fVearm e< 

Fke«r»AS £\\eJ fw 4k ofkv\<Se ©F O&nvidion.
feFA’TsvNe.f requests ‘Vbs ^ovrt v^bedlver iiVve pkr^uK ' dtsd

W ^fbiSe dr ConUfidrroW ts anvbfc|oeus en^A h> ^AUskl^ 4W rde (F kntty,
qni »f J'F (Snt, Jhd dvs tk pkraAe ucVW Wv 4W «f coni/<dW i/ne^ri u)itk
fKe iriW4 ^ffk^ UavW Sieiks WfeiCin$ CtommiSSlW t sWd fid be. 
QtfAod-cd 4ksA dlie fC-COid as a tort&^d cP ~£\teei(n^S ,

l^drsyi eF TfPe {& UrS<C, Section<\ Ufeeum

l^S/S, 6.

KoiUt'A^ an

2.



gO\jei(nrnei/if included a j>fomfS< Fife a meffOn f®f <* doi/Jnutef^ 

Je|5arfv;ft Stcfron UXS. 6. *nd Trite l^ IM'C. Sec+ion 3SS"3CeJ
ivx f>eti'fl&f\er\s plcA aptevn&vd an£ ifm\ bmchej ike pie a ag feemevCt hf cktldfog 

Uni UtefeJly nd~'f0 ik«*f p ru/»i l$c - TTie c^Qyzt n sAAed cA Pe't'Vfl oner Is
Se/aWcA^ keaWvvj tte# If ud&vlJ ad be Sa\<$ protni^eJ tnQ^ihnS \oeCav&- 

beheW PeMtonef vteteW a pnoi/iiievi of '•(V plea a^veetmArelieved
if- A Suck ololi^cdlon. A breock ©fa plea ct^itemevd'
■Vo de^idfe ctivd. wefQ^ociAmcvt'K SjaW ia fer^tuA, $?&l 3SS~
(&fh CM, lW>. {kfHrwr t$ etfHfiei -fo 

by cl/JC process( to ckfermine if ui elated or breaded a pwvWor sf H*l

pW agreement- tAitW frkfes iA. *l4lW. (.37 ^3d 1^189 1^ Cfr. £0I0),
Even \f Peiif(one r did woldte ^ p(£vki0^ eff/w-jotea ike

qqJernfryefif1s eliotee ©? fefnedy i£ M&ppCQ pflate. TTve ^voerniwv$ stefH/ld I'laUr 

ed to us\fkdr«u; ftem fke agreement fatter ttem braaeii fke agreement oA 

^etv'tewCiVig. c?v\\4pd States V, ^omez, <^7/ Fv3d T77, 75Q £fr, A9ol), "the. 
go\jerAw\enf Ibkould kwX S"HD made fine do^n^oad dcpafh/ft mobwi ( bvA- 

adi/PR -ike Sentencing O&vct <sf UnfeUW fadcf-S, Seek Peftfionerls allied 

post pWa"agteem6wt~ &€K\durf ©r v/ielaften and fbcf fke. Covrf sbeuld preclude, 
©f Severely ffeS^ctet any do^n^^cf drp4rWf< oticf. Sttetei-VS along ^

iC3d -7Ya (/tk ('(r, IW),
IVve Q4)v/efr>tfnenf^ express ivv Vke pka a^termA f° “R^ Wv«.

dou3Au>afd ifldofrions \b \d\ndliwj. f/yOjfed Sfafe v/, Re)/yf l^H3d4-Uf
(pita (,^^h C\r. l^Vj. Tbe downu^^rd dep^rfvre jnefrorvS t^rr killed ©n\ 
S^b^fcmfrai nii fsfnuCe "VUf P«fi+rener pmCcJtJpriorpk* 

tPi c\ pr^mfer, cm
fkafffe alleged ev/fd^nc^. w<«i> only (^\ever a vAruAtJ j b(/f Vf

”Tke

T<S<$ihl fin fke Cqo’A~(•S on

f devif^jtfy bear ^ ' fedav\ e.v

mow

d n&f dioCfefionavy Icn^^c ^ Should be Aef^d
\sOa&



htS dk ci W^rkg for a rAcrhflYv ikdk Pdsfioner^s ^mSe/ fileJ %

to Hit J raw as Covabd- TuV v/O^u nk o-r\ <aJv/ecs0n«vl or e,\j[dcifkioify hearing- 

feti'hwr's counsel “fiW a. MoWr\ 4o v/oVWxdnw? <x$> dovnsei a&J 'fke. JvsfttcJ-

tov& okvstJ H*> Jiscr^w ioy ftai gooeoxmm^ k> produce Copfe^

G? p\\w>£. c^x\V$» ar\A tefWs fK*^~ fW Cou-rf oJi\e^tA oooubfl q\J In \fs

sn O0oaSeii rn^Wn 4© wVVtJrvtu?. “tTie. pkontc^-^ o.v\d letter s buj 

r\oiii^ 4o Jo ftdhfUiverls CooivteJ <flt\d Wauk P«4l4AtieA cmir&l i^as 

Ct^jjt'Sikng fo ^vHvJuw ‘fWvite prv (Ceding, 4W\^ CovmseJ Jfcl t\^ Sv>l)je<^ tlie
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

( AO) 9Date:

U.


