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The Court orders that the motion to waive fees is GRANTED for this case only.

The Court orders that the delayed application for leave to appeal is DENIED for lack of
merit in the grounds presented.

‘} Jf‘";’, L//; /
\3// /7 / ’""yﬁxm, N
(Premdmg Judge /

DRy

S

OCT 30 2018

[)nlc




S-19-1)—

STATE OF MICHIGAN
IN THE 44th JUDICIAL CIRCUIT COURT
FOR THE COUNTY OF LIVINGSTON

PEOPLE OF THE STATE OF MICHIGAN,

PLAINTIFFS, File No: 11-20116-FH
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RICHARD JAMES SOLDAN, Honorable Michae] P. Hatty (P-30990)
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Attomney for Plaintiffs
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John W. Ujlaky (P-27660)
Attorney for Defendant

Suite 304

3721 West Michigan Avenue
Lansing, Michigan 48917
Telephone: (517) 323-1939
Facgimile: (517) 323-0904

ORDER VACATING APPOINTMENT OF APPELLATE COUNSEL

At a session of said Court held
in a Circuit Courtroom in the City of Howell,

County gf Livingston, State of Michigan
On the day of M, 20 12
Present: Honorable Michael P. Hatty, Circuit J udge
Upon the filing and reading of the Court Appoiﬁted Appellate Counsel for the Defendant's
Motion to Vacate the Order of Appointment, per MCR 6.505, and after a ﬁean'ng on the record
in open Court on April 19, 2012, and the Court being fully informed in the premises, and for all

of the reasons set forth on the record, which are incorporated by reference herein:



IT IS HEREBY ORDERED AND ADJUDGED that the said Motion to Vacate the Order of

Appointment, which had been entered on January 17, 2012, is and the same shall be granted;

IT IS FURTHER ORDERED AND ADJUDGED that the said Order entered January 17, 2012,

appointing John W. Ujlaky as Defendant’s Appellate Counsel is and the same shall be vacated;

IT IS FURTHER ORDERED AND ADJUDGED that said John W. Ujlaky is and shall be

discharged from the representation of the Defendant in the above entitled matter; and

IT IS FURTHER ORDERED‘ AND ADJUDGED that said John W. Ujlaky shall not have any

further duty, responsibility, or obligation to either this Honorable Court, the Defendant, or any

one else for representation of this Defendant in this matter.

MICHAEL P. HATTY P-30990

Honorable Michael P. Hatty (P-30990)
Circuit Judge

Countersigned:

Tl

L%mgston'Cc;J’nty Clerk
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At a session of the 448 CIIClllt Court,
held in the City of Howell, Livingston County,
on the % day of May, 2018.

THIS MATTER COMES before the Court on the Defehdant"s -“‘M_otion for
Reconsider'ation/Seéond Chance Per MCR 2.119(F).” Defendant asks the Court to reconsider its
latest Order and‘ appoint Defendant an appellate attorney.

On March 27, 2018, thisv Court denied Defendant’s request to apploint appellaté counsel
for purposes of filing a Motion for Relief From Judgment. There, the Court concluded that its
Order of September 6, 2013, allowing ﬁthdrawal of appointed aﬁpeﬂate counsel and denying

the appoinﬁmcnt of successor counsel, was not entered in error. The Court further concluded that
Defendant was not entitled to an attorney at public expense to ﬁle a motion for relief from
judgment. People v Walters, 463 Mich 717, 720- 721; 624 NW2d 922 (2001). -
Defendant argues that the there is ﬁo evidence to support the C;)urt’s decision not to
appoint a successor counsel, and argues that he was denied an opportunity to be he&d.
Defendant relies on In re Withdrawal of Attorney, 231 Mlch App. 504, 508, 586 N.W.2d 764,

766 (1998) and MCR 2.1 19(A)(2) to argue that the issue was required to be briefed.
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| Prior appoinfed Counsel John »Ujlaky filed a Motion for Entry of Order Vaéating
. Appointment 6f Appellate Counsel on March 21, 2012. Mr. Ujlaky iﬁéludcd references to legal
authority in his Motion. Attachments to Mr. Ujlaky’s motion supported his belief that the appeal
should not be pursﬁed. At the hearing on the Motion, the Court cited the relevant legal authority
goverm'ng the issue, noting in particular that the Motion should only be granted if no non-
fijvolous issues exists, and “that appears to be the case here.” Thus, the Court made the requisite
ﬁndmgs in compliance with Halbert v. Michigan, 545 U.S. 605, 125 S Ct. 2582, 162 L.Ed.2d
552 (2005). See People v. Evans, 497 Mich. 1008, 862 N.W.2d 197 (2015). By Order datcd April
19, 2012 the Court granted Mr. Ujlaky’s motion to vacate appointment of appgllate counsel.
Further, the Court’s September 6, 2013 Order arose from Defehdantfs motion to appoint counsel,
not priof counsel’s motion to vac;ate‘appointr.nent.

The Court finds that its prior Or_der was not entered in error. Accordingly, Defendant’s
Motion is DENTED.

IT IS SO ORDERED.

Hbn. Michael P. Eﬂatty
Circuit Court Judge
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STATE OF MICHIGAN
IN THE CIRCUIT COURT FOR THE COUNTY OF LIVINGSTON

PEOPLE OF THE STATE OF MICHIGAN,
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ORDER

At a session of the 44® Circuit Court,
held in the City of Howell, Livingston County,
onthe __ day of March, 2018.
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THIS MATTER COMES before the Court on the Defendant’s Motion for Appointment

of Appellate Counsel. Defendant argues that in file 11-20115-FH, he was never appointed

appellate counsel and that in file 11-20116-FH, appellate counsel withdrew but failed to comply

with Anders, and that successor counsel was never appointed.

~ On September 6, 2013, this Court issued an Order allowing withdrawal of appointed

counsel in file 11-20116-FH, and denying the appointment of appellate counsel in fil 11-201 15-

FH. The Court found that termination of appellate counsel was permitted under In Re

Withdrawal, 231 Mich App 504, 508 (1998), and found that as to file 11-20115-FH, Defendant’s

request was made well after the 42 days provided by MCR 6.425(G)(1)(c). Subsequently, on

March 21, 2014, the Court of Appeals denied Defendant’s delayed application for leave to

appeal.! On July 29, 2014 the Michigan Supreme Court denied Defendant’s application for leave

! People v. Soldan, unpublished Order of the Court of Appeals, issued March 21,\2014 (Docket No. 318315).
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to appeal.? Both levels of appeal sought review of files 11-201' 15-FH' and 11-20116-FH.
Accordingly, Defendant has failed to show that the Court’s September 6, 2013 Order was issued
in error.
Further, Defendant is not entitled to an éttorney at public expense to file a motion for
relief from judgment. Peoplé v Walters, 463 Mich 717, 720- 721; 624 NW2d 922 (2001).
Accordingly, Defendant’s Motion is DENIED, =

IT IS SO ORDERED.

@Q \d@ 3./2/7/%/

" Hon. Michael P. Hatty
Circuit Court Judge

2 People v. Soldan, 496 Mich. 867, 849 N.W.2d 369 (2014)
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At a session of the 44™ Circuit Court,
held in the City of Howell, Livingston County,
on the \5 day of September, 2013.

THIS MATTER COMES before the Court on the Defendant’s Motion for Appointment
of Appellat\e Counsel. After rev_ieWing the Court files and records as 'Weil as the Defendant’s
currer;t inotion and exhibits, the Court DENIES the Defendant’s motion. In particular, in
relation to this Court’s order appointing appellate counsel dated November 1.1, 2011, vin case
number 11.-20116-FH, the appointment of Attorney John Ujléky was terminated on April 19,
2012, after notice to the Defend_an’g The Court terminated Mr. Ujlaky’s appointment on the basis
that only frivolous issues could be identified and that the Defendant would not consent to
abandon the pursuant of appellate relief. Such a termination is permitted undgr In Re
Withdrawal, 231 Mich App 504, 508 (1998). Additionally, in regards to case number 11-20115-
FH, although the Defendant acknowledged receipt of his “Notice of Appeal Rights” on October
13, 2011, the record indicates that the Defendant never requested an appointment of attorney.
Moreover, the duplicate request attached to the Defendant’s motion, which the Defendant

purportedly filed with this Court, indicates that he made the request on January 17, 2012, well



after the 42 days provided by MCR 6.425(G)(1)(c). Consequently, the Defendant is not entitled

W L/?/ #7)*//

Hon Michael P. Hatty

to appointment of counsel at this time. .

"IT IS SO ORDERED.
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On order of the Court, the applicatibn for leave to appeal the October 30, 2018
order of the Court of Appeals is considered, and it is DENIED, because we are not
persuaded that the questions presented should be reviewed by this Court.

I, Larry S. Roygter, Clerk of the Michigan Supreme Court, certify that the
foregoing is a true and complete copy of the order entered at the direction of the Court.

April 30,2019 et
A\

A\
Clerk




_ Additional material -
from this filing is
available in the
Clerk’s Office.



