QUESTIONS PRESENTED

Mr. Lawrence Lynde pled guilty in this case to the offenses of
Receipt and Distribution of Visual Depictions of Minors Engaged in
Sexually Explicit Conduct and Possession of Child Pornography in the
United States District Court for the Northern District of Ohio. At a
sentencing hearing for Mr. Lynde, the District Court heard testimony
regarding his offensive conduct in possessing child pornography. The
District Court also heard extensive testimony regarding his prior lack of
criminal conduct, the financial and personal strain that his absence
would place on his family particularly in light of his gainful employment
and the health issues of his wife, the Court heard the remorse that Mr.
Lynde had for his offensive conduct and it heard about his lifelong history
of good citizenship other than the instant offense.

After hearing this as well as the legal arguments related to his
sentencing, the District Court sentenced Mr. Lynde to a term of Ninety-
Seven months. Mr. Lynde deems this to be an excessive sentence in light
of the evidence presented at sentencing and he deems it to have been
improperly calculated based on the United States Sentencing Guidelines
in light of all the commentary contained in the Sentencing Commission’s
comments related to his conduct.

I.  DID THE DISTRICT COURT ERR WHEN IT FOUND
ENHANCEMENT FACTORS LISTED IN U.S.S.G.
§2G2.2()(2), (b)(4), AND (b)(7)(D) APPROPRIATE IN MR.
LYNDE’'S CASE?

II. DID THE DISTRICT COURT ERRED BY SENTENCING MR.
LYNDE EXCESSIVELY IN LIGHT OF THE STATUTORY
CONSIDERATIONS IN 18 U.S.C. §3553(a)?



TABLE OF AUTHORITIES

CASES PAGE
Gall v. United States,128 S. Ct. 586, (2007)......ceeeeeeecirereeeeecireeeeeeeeeeieeee e 5-6, 14, 16, 19
Mistretta v. United States, 488 U.S. 361 (1989)......cccceurrereeerreinrirese e seersse e s 6
Nelson v United States, 555 U.S. 350, (2009).....ccccccvverrieriiveinrerecriineenreceeeeesseeseenes 19
Pepper v United States, 131 S. Ct. 1229, (2011)..cccceiveeveeerereierereee e erievere e e 19
Rita v. United States, 551 U.S. 338, 127 S.Ct. 2456, 168 L.Ed.2d 203 (2007)......... 5,14
United States v. Battaglia, 624 F.3d 348, (6th Cir.2010)......ccccceecevereirercecrecreeverenes 7
United States v. Booker, 543 U.S. 220, (2005)......ccccoicvmvmmrerriirineirecrreeverveseeseesneens 19
United States v. Carty, 520 F.3d 984, (9th Cir. 2008).........cceeeeereerirrrreeeeeecrreeeenns 6, 15
United States v. Coppenger, 775 F.3d 799, (6th Cir. 2015)......cccceceireuececeierrrrenne. 5, 13-15
United States v. Curry, 536 F.3d 571, (6th Cir. 2008)......cc.cccevuerrerrrvreceeceeereereeeenen 5,14
United States v. Flack, 392 Fed.Appx. 467, (6th Cir.2010)....ccccccoerververiererrrereerercnne 6
United States v. Fowler, 819 F.3d 298, (6th Cir. 2016)......ccccecevvveveeercrieeeeeee e 15
United States v Hanson, 561 F. Supp. 2d 1004, (E.D. Wis. 2008).......ccccceceevevvervenrnens 7,13
United States v. Jones, 489 F.3d 243, (6 Cir. 2007)......ccooveeeeeeeeeerreeeeeeeeeseeeseseevesesens 16
United States v. Liou, 491 F.3d 334, (6™ Cir. 2007).....cccovuiieeeeeeeeeeereeereereesevvreeneens 16
United States v. Penson, 526 F.3d 331, (6th Cir.2008).........ccccevceveirecveecreeeeeeeeeeeeenn, 16
United States v. Pirosko, 787 F.3d 358, (6th Cir. 2015)....cc.ccoeecvneciieieieeeeeeeeeeeeeninnns 5,15
United States v. Richardson, 437 F.3d 550, (6th Cir.2006)........ccccecevreeeecvenrreceeeennenn. 15
United States v. Smith, 516 F.3d 473, (6th Cir.2008).......cccccvvevineerecreicereeeeeeeeieeeeeeen 16
United States v Stern, 2008 U.S. Dist. LEXIS 102802 (N.D. Ohio, Dec. 19, 2008)......7, 13
United States v. Webb, 403 F.3d 373, (61 Cir. 2005).......cccoeveveeeeereseeeeeereseernesnens 16-17

United States v. Williams, 436 F.3d 706, (6th Cir.2006).........ccccevevreevrneecvrerernreeveennns 15


https://apps.fastcase.com/Research/Pages/Document.aspx?LTID=NsrzosUDWpqpY2kjyojT14uyvbfu9EPLGZM%2b0paKI0Art3Sh2gNQqpCCuG7aFwBkYkVeekaQ1srKo%2fHPBJnelFAG8XZg3qC2dlHu3ErEzAwAyuLpoVIehXp%2bHbByDCocX3bHoEsZQqDzaPcOU0RTjwYbBCLJFNYmRth4kYHzl10%3d&ECF=United+States+v.+Battaglia%2c++624+F.3d+348

STATUTES

United States Code 18 § 2252(A)..c.. ettt st st se s eerbe e saesre e 1-2
United States Code 18 § 3553.....ciiiieee e s 17-22
United States Code 18 § 3661........cooueiriiviiiriiice et e 15
OTHER AUTHORITIES

United States Sentencing Guidelings §1A3. 1.......ccoivieiririnireeie e 6
United States Sentencing Guidelines §1BL.4........cccoovviveveceveresceee e 15
United States Sentencing Guidelings §2G2.2.......cccceeveveeevereeseecee e 7-13

United States Sentencing Commission’s Report to the Congress: Federal Child Pornography
Offenses. DECEMDBEI 201 2......c.oce ettt ee et stesteeaeeseeerae s e e saestesaessaesseneen 7-9

Use of Guidelines and Specific Offense Characteristics: Fiscal Year 2017, .............. 10-12



