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Opinion

[¥697] PER CURIAM:"

Alexander Lee Salazar appeals his 220-month sentence
imposed following his guilty plea to possession with intent to
distribute a controlled substance. Salazar argues that the
district court clearly erred in failing to reduce his offense level
for a mitigating role in the criminal activity. "Whether [a
defendant] was a minor or minimal participant" under
US.SG. § 3B1.2 "is a factual determination that [this court]

*Pursuant to 57H CIR. R. 47.5, the court has determined that this
opinion should not be published and is not precedent except under
the limited circumstances set forth in 574 CIR. R. 47.5.4.

review[s] for clear error." United States v. Gomez-Valle, 828
F.3d 324, 327 (5th Cir. 2016) (internal quotation marks and
citation omitted). "A factual finding is not clearly erroneous if
it is plausible in light of the record read as a whole." Id.
(internal quotation marks and citation omitted). The defendant
has the burden of demonstrating his entitlement to a minor or
minimal role adjustment. [*¥*2] United States v. Castro, 843
F.3d 608, 612 (5th Cir. 2016).

The evidence in the record reflects that Salazar admitted that
on four occasions he illegally transported significant amounts
of methamphetamine into different areas of the United States
for distribution. The evidence also showed that he intended to
continue to engage in the activity and that he would be
obtaining methamphetamine from the initial source of the
drugs. While Salazar may not have been an organizer or a
decisionmaker with respect to the criminal activity, based on
the totality of the circumstances, the district court's
determination that Salazar failed to demonstrate that he was
entitled to a reduction of his offense level for a mitigating role
was plausible and did not constitute clear error. See U.S.S.G.
§ 3B1.2, comment. (n.3(C));, United States v. Bello-Sanchez.
872 F.3d 260, 264-65 (5th Cir. 2017); Gomez-Valle, 828 F.3d
at327.

Next, Salazar argues that the district court clearly erred in
failing to reduce his offense level for the acceptance of
responsibility. He contends that he pleaded guilty in a timely
manner, he did not falsely deny relevant conduct, and he
provided compelling [*698] explanations for most of his
violations of his pretrial release.

The district court's decision to deny a reduction for
acceptance of responsibility will be affirmed "unless it is
without foundation, [**3] a standard of review more
deferential than the clearly erroneous standard." United States
v. Juarez-Duarte, 513 F.3d 204, 211 (5th Cir. 2008) (internal
quotation marks and citation omitted). While entering a guilty
plea and truthfully admitting criminal conduct "constitute
significant evidence of acceptance of responsibility," such
"evidence may be outweighed by conduct of the defendant
that is inconsistent with such acceptance of responsibility."
US.S.G. § 3E1.1, comment. (n.3). "The district court may
properly deny a reduction for acceptance of responsibility for
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failure to refrain from criminal conduct while on pretrial
release." United States v. Rickett, 89 F.3d 224, 227 (5th Cir.

1996).

Salazar tested positive for the use of methamphetamine in
violation of the conditions of his pretrial release. The district
court's decision to deny Salazar a reduction of his offense
level for the acceptance of responsibility was not without
foundation and was not clear error. See Juarez-Duarte, 513
F.3d at 211. Salazar's sentence is AFFIRMED.
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. JUDGMENT IN A CRIMINAL CASE" -

The government was represented by Assistant United States Attorney Shawn Smith. The
defendant, ALEXANDER LEE SALAZAR, was represented by Federal Public Defender through
Assistant Federal Public Defender Taylor Wills Edwards Brown.

The defendant pleaded guilty on December 19, 2017 to the one count information filed
on December 13, 2017. Accordingly, the court ORDERS that the defendant be, and is hereby,
adjudged guilty of such count involving the following offense:

Title & Section / Nature of Offense Date Offense Concluded Count
21 U.S.C. §§ 841(a)(1) & (b)(1)(C) Possession with Intent to Distribute a 10/18/2017 1
"Controlled Substance

~ As pronounced and impdsed on May 18, 2018, the defendant is sentenced as provided in
the judgment.

The court ORDERS that the defendant immediately pay to the Umted States, through the
Clerk of this Court, a special assessment of $100.00.

The court further ORDERS that the defendant shall notify the United States Attorney for
this district within 30 days of any change of name, residence address, or mailing address, as set
forth below, until all fines, restitution, costs, and special assessments imposed by this Judgment
are fully paid. If ordered to pay restitution, the defendant shall notify the court, through the clerk
of this court, and the Attorney General, through the United States Attorney for this district, of

any material change in the defendant’s economic circumstances.

IMPRISONMENT

The dour’t .further ORDERS that the defendant be, and is hereby, committed to the
custody of the United States Bureau of Prisons to be imprisoned for a term of 220 months.

The defendant is remanded to the custody of the United States Marshal,
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SUPERVISED RELEASE

The court further ORDERS that, upon release from imprisonment, the defendant shall be
on supervised release for a tetm of three (3) years and that while on superv1sed release, the
defendant shall comply with the followmg condmons

1. The defendant shall not commit another federal, state, or local crime.
2. The defendant shall not unlawfully possess a controlied substance.

3. The defendant shall cooperate in the collection of DNA as directed by the U.S. Probation
© Officer, as authorized by the Justice for All Act of 2004. .

4. The defendant shall refrain from any unlawful use of a controlled substance, submitting to
one drug test within 15 days of release from imprisonment and at least two periodic drug
tests thereafter, as directed by the probation officer pursuant to the mandatory drug testing
provision of the 1994 crime bill. :

5. The defendant shall participate in mental health treatment services as directed by the
probation officer until successfully discharged, which services may include prescribed
medications by a licensed physician, with the defendant contributing to the costs of services
rendered at a rate of at least $25 per month.

6. The defendant shall participate in a program approved by the probation officer for
treatment of narcotic or drug or alcohol dependency that will include testing for the
detection of substance use, abstaining from the use of alcohol and all other intoxicants
during and after completion of treatment, contributing to the costs of services rendered at
the rate of at least $25 per month.

7. The defendant shall also comply with the Standard Conditions of Supervision as
herelnafter set forth. '

. Standard Conditions of Supervision

1. The deféndant shall report in person to the probation office in the district to which the
defendant is released within seventy-two (72) hours of release from the custody of the
Bureau of Pnsons :

2. The defendant shall not ‘po‘s's'essl .a‘ ﬁrearm’” destr'uctive deViee or'bth'er dangefous weapon.,

3. The defendant shall prov1de t0 the U S. Probatxon Officer any requested financial
information.
4, The defendant shall not leave the judicial district where the deferidant is bemg superv1sed

w1thout the permlsswn of the Court or U.S. Probation Officer.

5. The defendant shall report to the U.S. Probation thcer as directed by the court or U.S.
Probation Officer and shall submiit a truthful and complete written report within the first
‘ﬁve (5) days of each month.
2
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15.

16.
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The defendant shall answer truthfully all i 1nqu1r1es by the U.S. Probation Ofﬁcer and
follow the 1nstructlons of the U.S, Probatron Officer.

The defendant shall support his dependents and meet other ‘farnily’responsibilities.

The defendant shall work regularly at a lawful.occupation unless excused by the U.S. .
Probation Officeér for schooling, training, or other aeceptable reasons.

The defendant shall notlfy the probatron ofﬁcer at least ten (10) days prror to any change
in residence or employment.

The defendant shall refrain from excessive use of alcohol and shall not purchase possess
use, distribute, or administer any narcotic or other controlled substance, or any
paraphernaha related to such substances, except as prescnbed by a physman :

The defendant shall not frequent places where controlled substances are 1llegally sold
used, distributed, or administered.

The defendant shall not associate with any persons engaged in criminal actiyity, and shall
not associate with any person conv1cted of a felony unless granted permission to do so by
the U.S. Probatlon Officer.

The defendant shall permit a probatlon officer to visit him at any time at home or
elsewhere and shall permit confiscation of any contraband observed in plam view by the
U.S. Probation Officer, ~ :

The detendant shall notlfy the probatlon ofﬁcer wrthln seventy-two- (72) hours of bemg
arrested or questioned by a laW enforcement officer. S

The defendant shall not enter into any agreement to act as an informer or a special agent
of a law enforcement agency without the permission of the court.,

As directed by the probation officer, the defendant shall notify third parties of risks that
may be occasioned by the defendant's criminal record or personal history or
characteristics, and shall permit the probation officer to make such notlﬁcatlons and to
conﬁrm the defendant's compliance with such notification requirement. -

The court hereby directs the probation officer to provide defendant wrth a written

statement that sets forth all the conditions to which the term of superv1sed release is subject as
contemplated and requlred by 18 U.S.C. § 3583(H). ‘ : '

FINE

The court d1d not order a fine because the defendant does not have the ﬁnancral resource

or future earnmg capacity to pay a fine.
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STATEMENT OF REASONS

The “Statement of Reasons and personal mformatlon about the defendant are set forth
on the attachment to thlS Judgment :

Slgned th1s the 18th day of May, 201 8 o /" ,
McBR&DE 7
TED STATES DISTRICT JUD
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