










































CRUTSINGER:  TABLE of CLAIMS COMPARISONS
The Point of Error (POE)/Issue in prior Applications or Direct Appeal Briefs (DA)

reproduced by Alley verbatim into, or were substantially similar to, those in the Crutsinger Writ

Crustinger (BJC)
3-17-05 Writ

18 POEs
raised in 

Crutsinger Writ

Kerr 
(CDK)

10-20-04 Writ

Scheanette 
(DES)

06-16-04 Writ

Reece
(LR)

7-16-2002
Writ

Williams
(BW)

03-20-2001
Writ

Carpenter
(DLC)

8-30-2000

POE 1 TCCP 37.071, §2(B)(1) unconst’l - 
State burden only “probable” on
future danger instead of beyond rble
dbt

10 1 10 10 9

POE 2 & 10 TX DP Scheme unconst'l: 
(2) Failure to define "operant term"
(probability) spec issue “distinguish
from chance,” at p. 37

(10) Jury not given definition of
probability; "distinguish from
chance," at p. 82

11 2 11 10 & 14 10

POE 11 TX DP Scheme unconst'l  - no
requirement of “what amount of
probability” State must prove future
dangerousness issue

26 11 & 12 - - -

POE 3
in BJC DA Brief 3

TX DP Scheme unconst'l  - 12/10
Rule juror vote

12 3 12 24 34

POE 4 TCCA refused to  conduct
sufficiency review of evidence of
mitgn spec issue under any std Art.
37.01, sec (2)(e)

19 4 9 8 15

POE 5
in BJC DA Brief 5

Same as POE 4, but raises failure to
review on direct appeal

19 5 - - -

POE 6 TX DP Scheme unconst’l -
impossibility of restricting juror
discretion to impose death, but
unlimited discretion to consider all
mitgn evidence

13 6 13 
& from LR’s

DA Brief

25 35 &36 



CRUTSINGER:  TABLE of CLAIMS COMPARISONS
The Point of Error (POE)/Issue in prior Applications or Direct Appeal Briefs (DA)

reproduced by Alley verbatim into, or were substantially similar to, those in the Crutsinger Writ

POE 7 TX DP Scheme unconst’l - failure
of notice in indictment on future
dangerousness

- - - - -

POE 8 TX DP Scheme unconst’l  - no BOP
on State to prove  mitgn spec issue
s/b answered no 

- - - - -

POE 9 TX DP Scheme unconst'l  - dp
imposed with “relaxed evid stds” 

- - - - -

POE 12 TX DP Scheme unconst’l  - no BOP
on State of whtr evid is insufficient 
mitgn spec issue

- - - - -

POE 13 TX DP Scheme unconst'l  -
Likelihood of executing innocent
persons

- 24 - - -

POE 14
in BJK’s DA Brief 1

Wealth disparity among counties
results in arbitrariness in seeking
death

27 13 - - -

POE 15 (IAC) IAC

Boilerplate IAC Law: p. 124 

             15 
Expert presentation
c h a l l e n g e :  D r .
C u n n i ng ham;  &
raised in CDK's DA 2 

Boilerplate IAC Law:
p.67-73 

             15
Expert presentation
chal lenge:  Dr .
Kessner & raised in
DA 3, 4

Boilerplate IAC
Law:  pp, 76-84

          15

Boilerplate Case
Law:  pp. 111-
117

        31

Boilerplate IAC
Law:  pp.  151 -
161

     13 & 14

Boilerplate IAC
Law:  pp. 92-
121

POE 16 
in BJC’s DA 2

judge excused potential juor Enlow,
not shown to be absolutely
disqualified

- - - - -

POE 17 
in BJC’s DA Brief 4

admission of confession - - - - -

POE 18 cumulative error 36 29 19 33 40 & 41







CRUTSINGER:  TABLE of CLAIMS COMPARE SCHEANETTE & BJC
The Point of Error in Scheanette Writ or Crutsinger Direct Appeal Briefs (DA)

reproduced verbatim or were substantially similar to those in the Crutsinger Writ

Crustinger (BJC)
3-17-05 Writ

POE’s

18 POEs in 
Crutsinger Writ

Scheanette 
(DES)

06-16-04 Writ
POE’s

POE 1 TCCP 37.071, §2(B)(1) unconst’l -  State burden only
“probable” on future danger instead of beyond rble dbt

1

POE 2 & 10 TX DP Scheme unconst'l  - 

(2) Failure to define "operant term" (probability) spec issue
“distinguish from chance,” at p. 37

(10) Jury not given definition of probability; "distinguish
from chance," at p. 82

2

POE 11 TX DP Scheme unconst'l  - no requirement of “what
amount of probability” State must prove future
dangerousness issue

11& 12

POE 3
in BJC DA Brief
3

TX DP Scheme unconst'l  - 12/10 Rule juror vote 3

POE 4 TCCA refused to conduct sufficiency review of evidence of
mitgn spec issue under any std Art. 37.01, sec (2)(e)

4

POE 5
in BJC DA Brief
5

Same as POE 4, but raises failure to review on direct appeal 5

POE 6 TX DP Scheme unconst’l - impossibility of restricting juror
discretion to impose death, but unlimited discretion to
consider all mitgn evidence

6

POE 7 TX DP Scheme unconst’l - failure of notice in indictment
on future dangerousness

-

POE 8 TX DP Scheme unconst’l  - no BOP on State to prove 
mitgn spec issue s/b answered no 

-

POE 9 TX DP Scheme unconst'l  - dp imposed with “relaxed evid
stds” 

-

POE 12 TX DP Scheme unconst’l  - no BOP on State of whtr evid
is insufficient  mitgn spec issue

-

POE 13 TX DP Scheme unconst'l  - Likelihood of executing
innocent persons

24

POE 14
in BJK’s DA
Brief 1

Wealth disparity among counties results in arbitrariness in
seeking death  
(from BJC direct appeal brief, issue 1)

13



CRUTSINGER:  TABLE of CLAIMS COMPARE SCHEANETTE & BJC
The Point of Error in Scheanette Writ or Crutsinger Direct Appeal Briefs (DA)

reproduced verbatim or were substantially similar to those in the Crutsinger Writ

Crustinger (BJC)
3-17-05 Writ

18 POEs
raised in 

Crutsinger Writ

Scheanette 
(DES)

06-16-04 Writ

POE 15 (IAC) IAC

-

Boilerplate IAC Law: p. 124 

             15 (IAC)
Expert presentation
c h a l l e n g e :  D r .
Kessner & raised in
DA 3, 4

Boilerplate IAC Law: 
pp, 76-84

POE 16 
in BJC’s DA 2

judge excused potential juor Enlow, not shown to be
absolutely disqualified  
(from BJC direct appeal brief, issue 2)

-

POE 17 
in BJC’s DA
Brief 4

admission of confession 
(from BJC direct appeal brief, issue 4)

-

POE 18 cumulative error 29






































