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QUESTION(S) PRESENTED

WHETHER GARZA v. IDAHO, 139 S. Ct. 738 (2019), APPLIES

TO PETITIONER'S CLAIM THAT HIS DEFENSE COUNSEL WAS INEFFECTIVE
BY FAILING TO FILE A NOTICE OF APPEAL DESPITE PETITIONER
REQUESTING HIM TO DO SO?



LIST OF PARTIES

[x] All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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On December 7, 2017, Brito filed a petition for federal habeas corpus
relief pursuant to 28 U.S.C. Section 2255. Brito's petition asserts various
grounds for relief, including charges of ineffective assistance of counsel.
See Section 2255 Petition at page 1.

| In response, the Government:claims'that Petitioner!s issues were
deemed procedurally defaulted. See'GovernmentFObjection“at‘page 1 & 2.

Over Petitioner's objections, see Reply at page 2, the.disfrict court
denied Petitioner's Section 2255 petitioni See Docket entry -15.

Petitioner filed a request for a certificate of appeaiability’witbin
the First Circuit Court of Appeals. Petitioner claimed that the district
court's decisiofiz is legally incorrect, and jurists of reason would f@nd
it debatable whether the district court abused its discretion in denying
Petitioner's Section 2255 petition, and jurist of reason would find it
debatable whether Petitioner's._.Section 2255 petition states a valid claim
of the denial of a constitutional right. In his case, Petitioner claims,
among other issues, that the record shows that ‘theézissuecrisidebatable
because Brito specifically asked his defense counsel to file a notice of
appeal in order to appeal to the First Circuit Court of Appeals meritorious
issues and his defense counsel failed to do so. Petitionmer €ited also

Massaro v. United States, 538 U.S. 500, 504 (2003), for that proposition.

On or about March 14, 2019, a panel of the First Circuit denied
Petition's request for a COA. See .Exhibit B.
~ On or about April 3, 2019, Petitioner filed a Petition for Rehearing
and Suggestion for Rehearing en banc. However, the Petition was denied

on May 23, 2019. See Exhibit A.




CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

prsinio Buse Toii
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