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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at 5 or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ fytfor cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix .Vi.__to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the Pu/£,<JA/ ^,/rrh 
appears at Appendix to the

court
tition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was______________________

[ ] No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

, [ 'or cases from state courts:

The date on which the highest state court decided my case was Z1/— AO/? .
A copy of that decision appears at Appendix •

[ timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing901?-------------

appears at Appendix

d^AiTextension of time to file the petition for a writ of certiorari was granted
to and including f-~ £&/?__ (date) on 7'£.019 (date) in
Application No. /f A /oj .

[

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

%



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

US* c&nsb'-b-iHon

hjnendm€rrt / sin all criminal prase cukicoSj ike

shall tqfey dfW Jo a speedy anft public fatal, by an 

ir/)patjial jay oft ihe sfach and) dislrici' ro herein ike 

fh&d have been cammilkd,. ditch JftslrfcfAal/ have been 

previously ascertained by ka>} and in be inftorm&ftjpf fa* 

nature, and cause oft ike accusation j fa be aonfaonfatft

accused!

crime

ujith 'the ujiftiesses ayalnsft himj fa tpu/sory pro -
fior ohta/niy vtfnesses ,h Ms fyoor J and ^ ^

darn
cess

ike ASSilS-h^ce aft counsel far fa's defense.

,: J/J
-the dotted ShisJ and subject * #,* Jurisdiction ^

*“ dh‘ienS ** #>* dn^ S’hks ««d*tdt>e, rduMUere/n 

they reside . /do sktr studt Mate ec Jgu/

ttihub shat/ abridge <Jie prtei/yes or i'Mnfunitfes- ofi

Clkterts oT the United states j nor jMi)/ unu jfafe deprtui?

anj person cd /r&j liketk) a or prof-ertg^ u/i+hoort- dug

process lau/ j nor deny Jo any person ro/Huh dr Juris-

diction fate ejuaJ prdfaectfon aft fae faujs-

or nahura/ited
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STATEMENT OF THE CASE

On April i3f j the petitioner

culth the Pa fas Ml

Mr, giArgte Pile<jf

petition 4c r Oe-Coutyhj court bis

fud^meist under ArlhansaS codie Aonotate<8 § 

I6>~ IK- III-III i challenging the Arkansas Pales of or/mi-

C l a ratio

na! Procedure, fu/e 37 * / to 37. t , as unconstitutional 

tiadtr Me b*h and lb'th ccmendment op US. constitirtbo.

Specifically j ffe petitioner claimed Mat the drjhoinsas 

Pale 37 proceJure is an cons ti tution a/

to hi no because it denied him the 

his conv/c lion on

of- trial counsel ap fa)S fiuh 37 post-conviction 

ceed/'ng vVhtch provided the -first opportunity him

jt> raise such e claim.

as applied 

riyhf -fo challenge 

claims aP ineffective - assistance-

pro-

furtherMore-) the petitioner contended that because

u?a5 unable jindigent and confined j he 

yjifh out appointment of caunset to deve/op the

claim #P- ineffective- assistance? 

- of - counsel. And because the state of

he was

‘den tiary has is for aevi

arMionsCiS

6?



had deliberately dhose fa rerioue ineffective- assistance- of- trial 

■pram the direct appeal process} ^hereCounsel claims counsel is

constitutionally guaranteed -fa the hale 37 proceeding cohere it 

ii nol} ihe d_uC process clause obligated! the state 1‘ 4a assune

ihe indigent' prisoner an opportunrfg fa present' hfc claims fairly
t*

In ihe context rd ihe shales appellde prccesi and requires that 

ihe appellate, system be the farni unreasoned? dtsb'acfaoas. "The 

petitioner a/fo a?clenched! that the failure fa appoint him counsel 

ih ihe proceeding 'Mpedh'mesrt fa seetting fadera! habeas 

rcuteui because bg the ihe stale deliberately choosing fa 

trial- tn ePPechteness claims ot/ksde ofi the direct- appeal process') 

where counsel b constitutionally guaranteed?\ the sfate S/gr> tfaconttg 

diminished the petitioners

tors an

neMoO?

ability fa die fact claims u?Hhin ihe 

time.- frame articulated in u*S*c* § $3-11 Id) f/J cef)

floioeaerj in the pr/icinsas Supreme &urf deciding 

peat^ H stated Hoot ihe circuit court J)d net abuse it* dis­

cretion in dknginy dungieis petition because the petition -failed fa 

state a edrruble cause d achca* According fa the ecuel a catena-

a claim thofais legilt'mrtfe and

reasonably bo asserted given the fads presented! and the carrenf-

rectSOnable and fag loot extension fir Hadifac*eh'&n

Jp it. see ?enn. X. fajlaghen soil £rfa, . 7he petition?'

etr. dagyie(s ap-

bte cause of action is may

fain or a

7



confanfion is tool based off toe ftuJ? preserved in ^y case

and toe up pika hie la,u>j a reasonable and lyicd extension &r 

rtcdf$cctHan of ifie ituo i^culd require toad an c ercephon * be

made -fa toe long-standing rule tool indigent prisoners are AeP

posf- canurchon proceedirgsenHUed to assfetonce of counsel in

■facet provide 'toe h/st cpperfantog

duyie(s petition -far rehearing he argued +he

Circuit raids conclusion toas to error becoMSe drbansas Uuv

Such a clatm^far ml St*5
Xn Mr,

<U& *<r pwlde tbr revttxJ cr direct yp&J fa W *nar 

iHetfectw-assfihunce-cP- teu/>sel cU>tm faf- not #*t- raf&f

to the trial court, ^bsto&dj prisoner ntasp bring such a claim

under Arkansas A ale 37 procedure} «jfach is spee/hca/tg designed

-fe raised such isSU.es. tor/t^erMarCj pbe peirto

because toe state od Jrfarisus had defiberskt

argued -fatoner

c bo sen -jo removev
irtJ- d*t"B **« fa J/nxt (44W

ecaMtl ts caisttfatf.nalty juaranfeaPj je fa J7 ^gceetg/

yfatV tt~ ts not. the Mth a/nf/iviertt due
process douse rghf

# ^lshnce * **“&/ <"> Hr,d- «a*U eit&Js 4, fa/wt-

prisenets at po&h- conviction p/oce&dincj? yjh/ch

firdh opportunity far a prisoner jb raise a 

oecesS claim since toe Pule 37 proceeding

ides toeproa

trial - toefdrcll-

ejufvaJ<g/yl' to

a prisoner? first direct appeal aS to toe ineffective^ cd- os^ 

distance clain* * dad contrary} to toe circuit

is

et opinionecu



fhe peHbone,' &as ndt* ceo-hemUtn^ ibah ihe coaHs 

Mark fin u.iktfCLn^Ue U-S • l Cfi01 %), 7r&JtnC /« 7iicler,6M tiS- <JI3 

C$#i32) j fasser 7# F^ ii#f ctr, )/ &,chihJ)

c&ects tens t/i

ap po!n~hrie/r/' ek c#Urtse/ te ptef- rano/cken przx&<?<@Mc^5^ bukrcefA&~ 

<lhab jhcre decisions' sbvagig surest tf<ib <^r Me as* ccnstt- 

'fa-faos) rebuff* appoffifoieok cp counsej fa Mese circa n^s-htnc&s 

er forte rther futh\ble exception. The Svprertf court denied 

tfhatfk vurttfart cpteion oa May A,rehearing u/

1



REASONS FOR GRANTING THE PETITION

Fx*st QuFS tx Ofi

uesh'onThe j presented rn ibis petition is whether the pefah-

3«rgie has a. right under the // amendment-* due 

process e/ausei to appointment-

toner //tr,

counset in A stair cot-
iafaral 

indigent’

proceeding -that provides ibe Frst

fHtan~ * 'vW - Mnv;c^n en 

- assistance - ofi- -/rfa)~

petitioner Contends tbaF the

process' clause ^ Mcludiry a

cot/th and the

opportunity -far <*.

-Ha!'error )net¥ecftoe
counsel claims.she

US° eonstrhution ^ Jue 

by stoy f^cedltm+
In this

ttyh#, circuit- tour)- ^yMf^

and strey/y suyg&k

(»**>n«s *c»y pv se M ^ ^

the sfacie cfa Jr/honsaS that- proet&es Mi fan/ 

error inefifactfee- assistance- &P-

oF counsel to indig -eryt

proceedings /n 

- rei/ieut oF trial -

counsel claims are consbtutfonalJc 

&icep)ion ^ to

uy
required or atfa Mg 

the fang - sfatndiy 

poin-hnent ad counsel

eery ieast_, requires <m 

rule Fiat prisoners ore not entitled fa

t* state pest- conviction 

Furthermore; Me pgbfabner filed upitb

<¥>'
praceedings, 

the Tl/fasfii ccun

Circuit ecu fa a petition seeding declaratory Judy ment retied 

under JrihanSaS cede Jnnoht&d § /&>- ///-//a //r_ _x„ this suifa

gafgle challenged the JrdansaS Autes oF erimirj procedure..fitr.

!0
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

tf}r, jFrtc C * -
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