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STATEMENT OF THE CASE

Chadwick Barner was originally charged in two separate cases in May

20 157 People v. Barner, 2018 IL App (3d) 160023-U, 4. In case 15-CF-79,
| Barner was charged with aggravated ﬂee_‘iqg gyé;cpé.nipting to elude a pblice
Qfﬁcer; the State alleged that on May 12, 2015; Bérner was Obéérved speeding
. outside of Canton, and subsequéhtly..eiradedvpeacer officer ~—Terry'Parks, ,,s}vho e -
attempted to pull him over. Id. In case 15-CF-80, Barner was chargéd with
attempt first-degree murder, éggravated battery, and obstructing é peace-officer.
The informat-jon filed for the attempt first-degree murder charge alleged that oﬁ
May 12, 2015, Bafner, with the intent to cémfnit the offense of first-degree
murder “pushed Lt. Doug Lafary’s head underwater [sic] and held Lit. Doug.
Lafai'y’s héad underv;/ater [sic], with the intent to kill Lt. Doug Lafar&;”‘ Id THe
. cases subsequently proceeded to a joint jury trial. ., 95
During voir dire, the trial court admonished the jury pool of the four
prihciples of law enumerated in Illinois Supreme Court Rule 431(b), and then
proceeded to question potential jur‘ors in panels of four. Id.; 95. To each pénel
of four prOSpective jurors, the court asked if they had “any quarrel with” any of |
the legal princible_s in question. Id. .
Trial
"~ Terry Parks, the chief of the Cantoﬁ Park District \_Pollicé,v tesﬁfied that
shortly after 2 p.m. on May 12, 2015, he observed a white mélé weafing a black
- shirt or black coat driving a black car and traveling at approximately 85 miles

per hour on Route 9, where the speed limit was 50 miles per hbur.'Id., 46. Parks

2
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' pur.sued the black car with his lights aﬁd siren activated, and followed it into
the parking lot_ of Davis Sénd and Gravel. Id., 17. As Parks ehtered fhe parking
‘lot, the black caf pulled out and sped past hiﬂl;. Parks continued his pursuit of
the black car until the black car entered a residential areé. Id., 7.

Deputy Daniel Daly of the Fulton County Sheriff’s De‘partmen“c testified
thaf he received a dispatch that a park district police ofﬁcér was in 'puréuit of
a vehicle; he informed Lieutenant Doug Lafary and Brad Ward of the call, and
the men left the station in separaté vehicles. Id., ﬂé. Daly and Lafary e_veritually
came upon Barner’s black Hyundai Sohata, Which was stopped in the
southbound lane of Taylor Road, outside of Canfdh.‘Id., q8. .Bar.ner was standing_ .
’outside of his éar, and indicated that his car “had just quit running.” Id., 9.
After performing a pat down search, Daly asked Barner to step over to his truck
and empty his pockets; Barner said “[f] uck this,” and b'egan running southbound
in a ditch along Taylor Road. Id., § v9. Daly and Lafary pursued Barner on foot
through a wooded area, bﬁt wére unable to reach him before he jumped inﬁo a -
léke and swam away. Id., 10. | |

| Daly, Lafary, and other officers set up a perimeter around the scene and
began searching for Barﬁer; about an hour into the search, an officer spotted
Barner and relayed his location to the others. Id., 1]10‘. Lafary drove to the field
where Barner was seen, and picked up Sheriff Jeff Standard along the way. Id.,
910.
Standard testified thaf as he and Lafary were driving along the field, the

‘spotted Barner running along the scrub-brush area of the pond; Lafary yelled

H
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_for Barner to stop, and Barner, upon seeing the men, backed into the scrqb-
brush and squatted down. Id., J11. Standardvtestiﬁed thaf Lafary slammed on
the brgaks, and jumped out, attempting to tackle Barner. Id., 12, Lafary and
Barner ended ﬁp in the water; Lafary’s right shoulder was in the water, and his
féet were. elevated on the bank. Id., ﬂ.12. Standard heard Lafary yell; “[t]his
fucker ié trying lto drown me” and saw Barner ap)plinA1g downward ﬁressure to
Lafary’s body. Id., 1]13. Staﬁdard then pulled Barner off of Lafary; Standard
estimated that approxi‘mately. 15 seconds elaps.ed from the time Lafary got out

| of the car to the t‘imevStandard pulled Barner off of Lafary. Id., §13. |

| Lafary testified that aé he was driving 'With Sheriff Standard across the

- field, he saw Barner step out of the trees, run a few steps, and then‘__dut.:k back
in. Id., §15. Lafary then saw him lying in some fall grass; a;s Lafary approached,

' Barner started to stand and turn; Lafary got out of his car and ran after him.

Id., 1 15-16. Lafary ran at Barner as hard as he could, and tackled him from

behind, hitting Barner somewhere in the upper torso. Id., 116. The men land(—;d

in the water, with Barner landing directly to Lafary’s left. Id., §17. Lafary rolied

' to his right, and Barner rcﬂleci with him, coming cross-vﬁse across Lafary’é body. .

Id. Lafary brought his left arm up to push Barner away. Id., ﬂ18. Lafary yelled

- , out, “this fucker is trying to drown me” and» Barner pushed his head under
water. Id. 18. Lafary testified the struggle lasfed, at most, 20-30 seconds; it
ended when Standard pulled Barner off of him. Id. Shortly thereafter, several

of Lafary’s subordinates, who were assisting in the search for Barner, arrived
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at the scene. Id., 19 19-20.» Lafary’s subordinates all testified that Lafary was
in the water vﬁth a wet uniform when they arrived. Id., Y 19.

-The State ent_:e_red into evidence a series of photographs of Lafary, taken
by one of lis subordinates, Chris qud. Id., 920. Ford and Lafary testiﬁed. 1~:hat
the ph‘o.to‘graphs were taken within minutes of Lafary’s e‘ncounter with Barner.

. Id., §-20. In the photographs, the right half of—Lafary’;s 'u'niform appears -wet, -
while the ubper left half of Lafary’s uniform is completely dry. Id., vﬂZO. ’

.Barner denied that he was the driver of the speeding black car observed
by Parks, but admittéd fleeing from Daly and Léfary on Tayiqr Road. Id., §21.
Barner testified that after runﬁing from Daly and Lafary on Taylor Road, hehid
inthe woods for aplproximately 30-45 minutes before deciding to turn himself in.

Id., 122. As Barner was walking, he saw a car speeding toward him; thé car
came right up to him, and Lafary jumped out and tackled. Barner. Id., 923. The
men larided on the ground, two feet from the water. Id., 23. Lafary then stated,

| “Try to run now, mother fucker, and I'll put a bullet in your head.” Id., 23.
Barner téstiﬁéd 'that he never entered the water with Lafary, and that Lafary
was laughing and ioking with his subordinates after the incident, éaying “1
think [Barner] tried to kill me.” Id., §24. Larry Kn_otts, an inmate atthe Fulton
County Jail, testified that when Lafary was transporting him to and from court

. in Peoria in September 2015, Lafary told him that th had tackle_dearner on
land. Id., 125. | | |

The jury subsequently convicted Barner on all counts. Id., 128. On appeal,

- Barner argued, inter alia, that the State had failed to prove guilt beyond a

é>
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. reasonable doubt for the crimes of attempted murder, aggravated battery, and
aggravated fleeing and eluding, and that. the trial court had committed
reversible error in failing’v- to adequately determine whether the jurors
understood and accepted the principals outlined in Supreme Court Rule 431(b).
In an unpublished: opinion, the appellate court revefsed'_ outright Barner’s -
convictions for aggrava‘ted battery’ an'd'aggravated fleeing and eludi'ng, but -
affirmed his conviction for att'empted murder. Id., 19 40, 48, 55. The appellate
court further found that while the trial court had,committe»dierror» in regards to

’431(b), that error waé not reversible. Id., 9 60, 68. Because the court had |
reversed outright Barner’s convictions for aggravated battery and aggravated
fleeing aﬁd eluding, the appellate court analyzed whether the evidence on the
remaining offeﬁse — attempt rnurderA—- was closer balanc_ed. Id., § 62 The court
concluded that the case was not a credibility éontest, and therefore, the evidence
could not be considered closely balanced. Id., 168. The appellate couft ultimately
r.emanded Barner’é case to allow the trial court to conduct a proper inquiry to

Barner’s post-trial claims of ineffective assistance of counsel. Id., 9 73.

IJustice Schmidt dissented from the outright reversal of Barner’s
aggravated battery conviction. Id., 1987-88.

7
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TWAT HE TACKLED BARMER T THE WATER . BUT THE PHITOGRAMAS FLE NETTHEL TIme ok NATE
STAMPED, THE 6Ly EuInENCE 10 SURCORT “THAT THEY WERE TAKEN) oapTHE SAME DAY OF THE ALLEGLED
LAGEOEST WITH BALNCERL LoAS THE TESTIMeRIAL EUTOBOCE oF LARRRY AvD HIS SUhe SDIMATES
I¥ THE SHERLFFS OERARTMENIT . T¢ DETERMIVE mAf THE PHOTOGRALHS (yere TAKEA wHBwW
THE OFFICEES CLATMED 16 To, TA) ESSEAE  AUEPT THAT LAFARY Al HIS OFFILERS TESTTFLED
CREOTOLY AoD THAT fefmTR OTY NoT.

MOREOVER, fb@ﬁf\)zﬁs THEORY THAT HME PNOTOCF-APAS WERE SIALED LOULD EXFLATIO THE
OTSCLERPN CLES BTTWERD TE MRGTELTAPHS AND LR\‘-MJ.S TESTIMEONY. FoR EXANLE , LAFARY
TESTIFLE) THAT ASTER THER LAODED TN THE WATER | BACnER RoLLED ovzR o8 WIM  LAYIDE
THE USPER HALP oF WIS LEFT ToRSE, WHICH WAS OUT oF THE WATER, HoT TN THE PReTOBRAPAS
THE LEFT WALFOF LAFAR\-:'\S UNIFORM 36 (OMPLETELY DR, FORTRER QRASS TATS (AN BE SEEN
RIX) LﬁFf:ﬁ"»\S W.ms\wm;ca To 6alt CofroRDRARTES EﬁleE(l'S TESTIMOAY THAT LABARY
TAWLED HIM TR THE GRASS . TRUS Trie PROTORLAPHS IUTLE PRGURGLY CofROBLRATIAL THE
OF THE STETES \WITRESSES | ALSo ARGUSBLY ConstRADICTED THE TESTEMOMR OF THE STATE'S
\WITNESSES .

Too ALLOW THE 0EFENDAUT RIS FILWT T OUE fROCESS OF LALS, UVITED STATES ComtTL-

TUTTON AMENOMENST X IV TUWINVOLS STATE CONSTITUTION NATS ARTTOLE ||
SECTION & THIS CouR1 SHould ERANT LEUTEW To RESOLUE WAETHER THE EASTRY

6F Nom ~TESTIMOOTAL BUTDENSCE B THE STATE AUTOMATICALLY PRECLCOES A




FIMNE0L THAT THE EVIDENCE T CLofin:? BRARKED | Tho's PROMIBTITINL REVERLS OF UPRESERSED,
oA - STRUCTURAL ERRORS UNDER THE PLATA ERCOR DOCTRTE, FLRTRER | WRIY Fok CERTIORAZT.
WasoLE) Aitlows TRES COURT To CLAREFY Fol REVIEOTNG (:0RTS WHETHER 1) EVLOENCE THAT
TS NOT WERWHELINING TS MEESSARTLY CLOSELY BALANCED] XD WRETHER EVIOEACE
THAT DOES NGT AMSUAIT TO A CREDIRILITR ConsTEST CAL BE CLOSELY? BALANCED | AND 3)
\WAETHER THE STATES PRESENTATION oF Nons - TESTIMEAT &L EVINEACE THAT In PART o2 -
TOADECRS JoD TS (AT CoRRTBORATES  THE TESTIMONY oF IT'S WITRESSES  RECLUOES

ATIOOING THAT TRE EUIDEALE IS QLOSELR BALXOCED .

ER



CONCLUSICN

T. CHADWICOK N . BARNER , RESPECTFULLY REQULESTS THAT

TRIS ool GRANT THE PETLTION FOR A WKLY oF
CERTTORART.,

RESPECTFOLLY 50GMITTED,

/M,JM foaoras

pATE. JULY 12, 201



