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In 2015, Roosevelt Stolden engaged in four nonconsensual
sex acts with a minor female over the course of approximately 30
minutes, and a jury found him guilty of four counts of lewd act
upon a child. (Pen. Code, § 288, subd. (a).) At sentencing, the
trial court found the sex acts, “were individual and . . . separate,”
and Stolden “had time to reflect between each sex act.” (See Cal.
Rules of Court, rule 4.425(a) [consecutive sentences appropriate
where crimes involved separate acts].) The court sentenced
Stolden to the low term of three years on one count plus
consecutive two-year terms on the remaining counts, for a total of
nine years in state prison.

Stolden contends the trial court’s decision to impose
consecutive sentences based on its own factual findings violated
his Sixth Amendment right to a jury adjudication of those facts
under the principles enunciated in Apprendi v. New Jersey (2000)
530 U.S. 466, 490 [“any fact that increases the penalty for a crime
beyond the prescribed statutory maximum must be submitted to
a jury, and proved beyond a reasonable doubt”].) Stolden
acknowledges that the United States and California Supreme
Courts have squarely concluded Apprendi does not apply to
judicial factual findings bearing on whether multiple sentences
are to be imposed consecutively or concurrently (e.g., Oregon v.
Ice (2009) 555 U.S. 160, 168, 170; People v. Black (2007) 41
Cal.4th 799, 821 [although factual findings relating to the
elements of a crime implicate the Sixth Amendment right to trial
by jury, those relating to sentencing elements do not]), but he
raises the contention to preserve it for later review. He also
invites us to lodge our agreement with the dissenting opinion in
Oregon v. Ice and dissatisfaction with California Supreme Court
precedent. We will decline the invitation.



DISPOSITION
The conviction is affirmed.

NOT TO BE PUBLISHED.

We concur:

BENDIX, J.

We,.

WEINGART, J."

" udge of the Los Angeles Superior Court, assigned by the
Chief Justice pursuant to article VI, section 6 of the California
Constitution.




APPENDIX B

Order of the California Supreme Court Denying Review,
filed July 10, 2019
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The petition for review is denied.
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