
RECEIVED 

may 15 2019

Decided afy Sn&IW

State of New York
Court of Appeals

n the
ninth day of May, 2019

Present, Hon. Janet DiFiore, Chief Judge, presiding.
(A

Mo. No. 2019-198 
In the Matter of Charles Rochester, 

Appellant, 1v. i.y '

New York State Division of Human Rights et
al.,

Respondents.

Appellant having moved for leave to appeal to the Court of Appeals and for poor

person relief in the above cause;

Upon the papers filed and due deliberation, it is

ORDERED, that the motion for leave to appeal is dismissed upon the ground that

the orders sought to be appealed from do not finally determine the proceeding within the

meaning of the Constitution; and it is further

ORDERED, that the motion for poor person relief is dismissed as academic.

John P. Asiello 
Clerk of the Court
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NEW YORK SUPREME COURT - QUEENS COUNTY1!
i.!Present: Hoa. Rudolph E- Greco. Jr.

Justice IAS PART 32

In the Matter of the Applicatlonof 
CHARLES ROCHESTER, .

Index, No.: 128800016

Motion Dated: Sepieiriber 7,2017
Seq.No.2
Cal. No.

Petitioner,

- against -

NEW YORK STATE DIVISION OF HUMAN . 
RIGHTS and FORTUNE SOCIETY,

PILED & RECORDED

< JMKCOUNTY

The following papers numbeted 1 to 10 were had on diis petition to grant a public hearing, or 
alternatively to allow transfer to Federal jurisdiction, (sic).

\

RespoffllajbJ. ;;

I

Numbered
>3 .
4-7 :
*-10 ;

This Court’s previous erdir scheduling the instata nsotitsn/petition for a cqljfcrence/bearing 
dated October 28;. 2017 (J. Qreco)is hereby vacatedsirajportfe, and, upon the foregoing papers, as 
well as oral arguments by the psriiia^ pefitianer appearing pro se; the followin \ is.this Court’s 
decision:

Notice of Motion, Affidavit in Support, Exhibits. 
Answer, Exhibits,CertifiedAdministrative Record......
Reply, Exhibits.._________J..... ........................ .

. This proceeding arises from a.dctcnninationbytheresporident, without a hi aring regarding 
a compliant filed by petitioner on Martii 28, 201& The D^enninatioai and Or ler finding “no 
probable cause to believe that respondent [Fortune Society] las engaged in, or is sngaging in the 
unlawful discriminatory practice complained of’ was a three page document sigz ed by Director 
Yearwood-Drury on September23,2016. It was supported by a Final Investigation 8 eport arid Baas 
ofDetermination dated August 17,2016, submitted by Rodlind Purrini a Human Rights Specialist 
I and reviewedfind^jpxoved by Cynthia B. Mendoza-Garciaa HumariRights Specialist 11. Petitioner 
argues that this determination was arbitrary, capricious and biasedespecially in "

'The court notes tfeai respondent Fortune Society does not seem to have appesredin this piwseedtog and did 
not appear for the conference/hearing.

I
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tnvM^ttor’s knowWgeftffl heamlone ofjiis u&enifewwsJtedtti acrinumibijs —

complaint alleges that Fortune subjected fiirii to uidawfUl discriminatb^^M^^^vr^rtrtn
fd ^ eviction meted, anddisability

“*25** ** ^ °“ of Wa intavitfvers had a Wstwr.ah^rimonknB oueat

court opinesthat this reiatiorrshipfeiicluany Btfhe fteortof this matter. ^

111 not hired feccause fWune fband that

“Where, as he*, the New York State Division of Htmwn Ri^ts:,. renders idetomination

ezvNew York
tM$\ltetofer6£V$ci vNewYork Stale m of Human

88 AD3d 79812* Dept^Ol ID- IteCourt d^noUzt^oft pfrio; rol^ie cause
was not arbitrary and paj&M&vis arid was rational The recoril neflertu a w4t Wy>ftfrri
ba^ upona re^dewofddctnnentssnbinittedas VreUasKjfSfi^i^Wi^ifcthpaiti
a review of ether cdajffinaive data.

dcioraination 
rtieri involved, and

ro. JT° ^ extel^t^at thepetitionsr contends that the Division's irivestigationwa! one-sided..., 
^^<^^^‘5Ka,ttionia ofitt faytWigStiohs, (see Mater oft 'osz, supra at

Motor ofMmsev v New't&kStilite DivUton ofHm tn MQfaSl 
^^sti7^sl>Matter oftomtevActnapurat-m AD2d764 [2*1 Depi 1996}). The 

recrad reflects het? petitioner had a fill opportunity*) presehthisjease, make suh nissipaS and 
Pf°^P^^fmfaepS^(seee.g.:MmerofOrost,^a, timer ofRcatdhv New Yirk&ateDIv. 
of Human Ri&ts, 73 AD3d 930 $* Dept 2010), Mate of Maltsev, supra at dl. Matter of 
Cornelius y New York State Dtv, of Human Rights, 286 AD2d 329 [2* l&cpt 2001 jt This Court 
rejects petitioner’s bias argument ]

The court notes that The Division’s “determinations are entitled to considerable deference

2
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cIalms" (Matter ofCornelius, stprat&330',see also Court 212 AD2d537,538py*jl>q3t. 1995]). This

na$2??“ 1*J2^^ttpubl,6h^a^tra^of^nuiftetofedetal^ t
There is no basis cited up<» ^ehfl& rtaiefcan be granted TOrroKoenucout

lis court also notes 
are unsupported:

(20) »r“»J « be saved cpoc ^po^1® »«” tway

*>“*__7 ,

I
3v

}
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MARK C. DILLON, J.P 
BETSY BARROS 
ANGELA G. IANNACCI 
LINDA CHRISTOPHER, JJ. General Counsel's Office

2018-01008

In the Matter of Charles Rochester, appellant, 
v New York State Division of Human Rights', 
et ah, respondents.

(Index No. 12880/16)

DECISION & ORDER ON MOTION

Upon tire papers filed in support of the motion and the papers filed in oppositionthereto, it is

ORDERED that the branch of the motion which is to enlarge the time to nerfert thp 

and by serving and filing a brief on the appeal is enlarged until November 13, 2018; and it is furthe!’

appeal is
rec

ORDERED that the motion is otherwise denied. ' 

DILLON, J.P., KARROS, IANNACCI and CHRISTOPHER, JJ., concur.

ENTER:
Xz>

Aprilanne Agostino 
Clerk of the Court

October 12, 2018
MATTER OF ROCHESTER v NEW YORK STATE DIVISION OF HUMAN RIGHTS


