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State of New York C wrisag

Court of Appeals PHREXTERNAL e
, v Decided and nteretg 3}1 the
ninth day of May, 2019

Present, Hon. Janet DiFiore, Chief Judge, presiding.

Mo No. 2019-198
In the Matter of Charles Rochester
Appellant, '
V.
New York State Division of Human Rights et

al.,

Respondents.

Appeilant having moved for leave to appeal to the Court of Appeals and for poor
person r¢1ief in the above cause; o |

Upon tﬁe papers filed and du¢ deliberation, it ivs.

ORDERED, that the motion for leave fo appeal is dismissed upon the ground that
the orders sought to be appealed frorﬁ dQ not finally determine the proceeding within the
meaning of the Constiﬁtion; andAit is further - |

ORDERED, that the motion for poor persen relief is dismissed as academic.

' /M

~ John P. Asiello
Clerk of the Court
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. Short Form Order
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NEW YORX SUPREME CGURT QUEENS COUNTYI
Present: Hﬂn&ﬂd&m&&w& o . IASPARTR :

- Intthatwrofﬂ:eAppliamionof T Inder, No: 12880% 16
CHARLES ROCHESTER, . = 020
Motion Dated: Sepiemben 2017 '

‘Petitioner, o Seq.No. 2 -
) o .‘ ) CJ No. i .
e : | FILED & RECORDED
NEW YORK STATE DIVISION OF HUMAN . ' MECERE .
RIGHTS mid FORTUNE SOCIETY, - L conl | o
| QUEENS COUNT,
Responaems o *S COUNTY

The fol!cwing papers mumbered 1 t0 10 wer tead on this petiion to grant a piblic hearing , or
raltm‘mmvc}yto auawzmns&rto}-‘edezﬂ jurisdiction, (sic). o

S
Noticé of Motion, AﬁidwmmSupport. Bxlnbns. ....... R 13 _.I
Angwer, Exhibits, Certified. Admimstam'e Reco'd.....; ......... 4.7,
Reply, Exhibits — 8-10)

daxedOcmbuZB 2017() Gxew)ishaebyvmdm;pam.md,uponthe o1 ‘ingpapexs,asv

"of’Del:emnnnuon datedAugustl'}’ 2016 submimdbykodhnd}’umnlaﬂuman Rig
Iandre\newedmdapmuqubyC;mﬂnaB Mcndomﬂarciaaﬂmmhkigb& st11. Petitioner
argues that th1s de&nmnaﬁon was mbxtmy capricious and- bumd ‘especially hght of the

o 'mcommﬁmmdm Pmsmaydmnmmmtohmw{nﬂﬁsprmedingmddﬁ
not appear for the conference/hearing.
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- Rights, 103 AD3T39.{3% Depis 3013, Méner.of Obosz v N Yirk
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imvestigator's 'mwgquemml;ejandogepgmW&Qanawmonif

... Biefly, petitoner's complaint to'the Division of Humin Rights (T
precipitated by a job interview thal did not resutt izt his e by e Portane Socicly
complaint-allcges that Foriitné sabjécted ted Hirn 1 unlawful disériminat Ninatory pracys

cunploymeatand tht t did nothire iim based oilits g8, attest and conviction rechrd, and disabllty. . -

mmémmmmfmmdmmmwasmmm rune fourd that
he "did ndt have the dépfi of Work edpericnée i case mansgement, counsy ;
facilitationthat... was neeessary;to succeed in'[the] clialletigingposition” (see D

Order, supra), Rurities; petitioner's frist- Wotk éxperfence 'wias iily as a trainee-br intem and the
presumed support arid'&aistance that heTiad fiy those positiona wisnot available to hin with respect
to the open position. The Determination and Ordeér indicated thit both parties hok owledged they
kneweacliother and petitioner never requested recusal nior voicéd ilg unehginess in
the interview. It was noted that petitioner did not allege that he was asked any questi
imply & discriminatory animus. - ' ‘

State Div.of Fhlmon Rights, 126 AD3d 697, 638 5% Degt. 201
h..of Fuh Rights, ANY34 780 [20081; $trier of Vo PV,

88 AD3d 798 {2 Dept 201 17). The Court Ffids respondent’s defénination of o prok
mmmmmwaimwmmﬁmmmgmamm deter
based upon areviot of dacumets submitued us well e oifrerioes Wit Both partiedin
areview of other comprative dista, S S :

. “Tothe extentthat the petitioner contends that the Division”s investigation wa o
the Division has trjad Siscretion in fhre condut ofits Investigritiotis, (see Matter of Orosz, Supra at
798 citing 9:NYCRR-485:6, Matter of Melisev v New. York Stéte Divisian of Human Rights, 31
AD3d 641 [2™ Diefst. 2008); Matter of Bruizilé v Actnipiara, 235 AD24764 [2™ Dépt 1996)). The
recard reflects heré petitioner had-a fill Gpportunity-to preseht his case, make sublnissigns and
participate ind cotiferenite, (see &.g. Matter of Oross, supra,: Mitter of Rauch v New-¥4

of Hiimet Rights, 73 AD3d 930 [2° Dept. 2010}, ‘Matter of Malfsey, sipra at 6 1, Matter of

Cornelius v New York State Div, of Hunran Rights, 286 AD2d 329 [2* Dept. 2001]). This Court

rejects petitioner's biss argument.

The court notes that The Division's “determifutions sre entitled to considerable déference.

T Fanzus

Privct $1742007
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WWW“W wea it | ! ‘ Page3urs
The petition s denied in its extirety éid this proceeding 1s dismissed, This court also notes
petitioner’s requests for 8 public hearing and transfer of this matter to federal co are unsupported.
There is no basis cited upon which thmmbafcanbegxmwd. :
» A copy of this deetswn with noﬁoe ofmuy shall be served upon responddnts within tweaty
(20) days of the daté of entry heresf. o .
Dated: /0- #2017 |
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RECEIVER B/
MARK C. DILLON, J.P. : e
BETSY BARROS | . 0CT 31 2019
ANGELA G. JANNACCI ’ + General Coypg

k sel's Off!C
LINDA CHRISTOPHER, JJ. —AYs p e
TR

2018-01008 DECISION & ORDER ON MOTION

In the Matter of Charles Rochester, appellant,
v New York State Division of Human Rights
et al., respondents,

>

(Index No. 12880/16)

Motion by the appellant, in effect, to waive the filing fee on an appeal from an order

of the Supreme Court, Queens County, entered November 06,2017, and to enlarge the time to perfect
the appeal. :

Upon the papers filed in support of the motion and the papers filed in opposition
thereto, it is ' '

ORDERED that the branch of the motion which 18 to enlarge the time to perfect the

appeal is granted and the time to perfect the appeal by causing the original papers constituting the
record on the appeal to be filed in the office of the Clerk of this Court (see 22 NYCRR 670.9[d][2)),
and by serving and filing a brief on the appeal is enlarged until November 13,2018; and it is further,

ORDERED that the motion is otherwise denied. *

DILLON, I P., BARROS, IANNACCI and CHRISTOPHER. JJ., concur.

~ ENTER: _

Aprilanne Agostino
Clerk of the Court

October 12, 2018
MATTER OF ROCHESTER v NEW YORK STATE DIVISION OF HUMAN RIGHTS



