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petitioner batten \tyde. tuac cWgfd and coaovctecf uJtfh ftret d^tee 

MtXfdet of TOM/av fainter and ane nt^efrf ted ir\ardert> of Golden meander and

~f terra vtutff v'rv. connection ocTtt a bhootTn^ c>n, Af>rn e^ooe, "btcfe to f trees

fcrandi cftHyer /Yiade a fre-tef^ bYote/nent detoKtv n^ an fnctdervt surr-au/i' 

five bWoortn^ of uJhtcH &he Had no f>er5on<u KrucJtec^e. batiy the total 

•th€ btate confronted brand r uJTh Yvet fre-trial t>h\te/v\ervf 

tesHfoed uAtme and Had been coerof d vThe -btate'Yieat teuyed that

petitioner Y\ad told ferHndi tKat He rad fired cone bfcrc

a ertteotefU ^ He

at some people.

oo€ddetente coun&eys objections t the trial ooM-rt avtcu^ed the state

ro introduce rV\H> cfntenie'iYt as babcr^n-tiee fuidence that petit rorer 

confessed to the GOT/ne, The questions precsnted are1,

boec the adTiesion of coerced vtate/nents t>y non-defendant 

uHVne/bsec deptiue a defendant of due process 6f Uao, uuhen they aef 

lt&ed during <% ortM^M tHoa as eu/astAnv5ue euidence or an aco 

guTt.Tvu^ c? west ion cxhs raided v bat veft unanstaered t>\ thus court 

Turner vv penasyivafua s ses vtb oak css-tot*, cnstfct 1^$^ ue tf vs idcrmi r

1.

( o

‘biAGf thent the Fio&f and TentW circuit Hold that piscina 

coerce d btafement of

Cedant or

fa e by denc€ a 

a an fivess in a or Inrun ©a corse udHo is rtot a def-
o

a fotenttai defendant neuef thevess violates 

troaa ru^ht of defendant ( though obvtoaccy 

forced to fActr/v) vnate vumseif.

o. GC’it'btrta-

not vc^ tpqht rust tc b£ 

each ax tne state 

t exclude *cuck a, 'DtAtettenf orcv

oth-et durvsdfctfonx

Of Wrbcorvcvn , and the fifth atcni
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TA&ub op AUTHD^rTres

Thrb cear-v bboatd groyrw vne vvirvY- oPCArttor'cV'A ro o'&xcJe bhe 
O.a^'bA^^ vefv aGoifisc^eped by vwit> cov/nr \A XuA^ebvlpeiaabYiV4.ru6i( 

U-t), 029.0iWU.'NASVvbirHei-' Vtv€ ac/Yvitestob of a coe^e&cf-Hurc'- 
Parvy st<vt-A/iA£\/YV oAtfiXced bv 01 goiwa/vveat- ofP»c><vt is uaco/v&kg
uwoncu 00b babbWlVvVe e^v d^noe <X£0^jtvbb A. oH/YUAoA<ddfe/lclqAt~ 
At- treat-

a..

czob-eb

cha/r\be^ v. PtoKc)a(boa u/b. stai , *

'tfaHAT. V. booth, CAOOU r\q, c ^&g U.b, U2 5 k „ . .

3dCKfeoa v. Oeaao* £rg u.s.’g&g CM 745. , * „ 

ue^ny v, bemo, mt ix.b, ssg . . . „ .
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h/UUf\Oujbv<r \A cA/lfth, v boa F.fcc/ "bRS CX^Gi/A rco~o , 

un rted btu,te& v, croAbqie'b t tut fa i>cf i ass c W5^ cen awia, 

a Arte/ &uj-e& \A n/ion<rf-( taa z&d su*& cs^c/t, men„ „ 
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TAfeLt Of AUTUO^tTXES -

E\f ?vf\& V> G\Vf o f OniToA/^C)

vKu v, city of c^tcA^Oi i/Ub^dij cvoto^acwt&.rai . . . .

\Aj^fab %ctfge < kfc.o 3Laco cw.fc.ru: wz% . . . „ t 

people v. ftta\od<w<\r t ao\*> tl ftpp gi^yo v o\v* u . *, , v „ 

feop\e v. Hoaed 4 o\£ nxfead cm^ .... 

peop\e vt Montao/ez^ aoiu? xl Appcibn t^t-au* , . „ „ 

people v. Reyes . nu Rff. sdi_ , at udol^ . . . .

^OOfHO V. c)emxv\0L oU>lCe XL Rpp c U>tO IWH'S,

people v. Yyieey BY voce. boUfH* c lyt-eo-bY 301YK ....

ve v, WftiracA?^ 2iOt4 Tl rtfp U^ueS- 

•ot ^tut rvtu& Ra les

IRS'rues 5 f cwe&t am %) .....

bup.cee Roue 15 U\ . „ * .

OTt-tER Pcurw'O^rrrfe'b

^mve^er^Eoa of ehtc^o poivee fcefAfmeA** by ot/vc>ee/ seave/D 

foe^<xn-/Y\eA r of UesHTct cS'OCt ef-jV\,e& (Ov\fv\>v'oA aaS uAfee(3, stAtet? 

(VH-omey ^ offcce Wvrthem fOoH-fcf of rutwfs CSwcury .
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yuo. o4cv obsxo cue.ru v. . „\
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peTYrroo) f or a \ARr~r of certtormx 

iharnieOi YfydC A vevpeoffcUX-Y peviYiDnjb -for a\NHf oVcvvrtOraYf 

C'&jiZiv vine <!sa^/vv€Af of wo nvtfnjBf-b AppeUafe court f Vycv dv^vscf 

va people v, Hyde , 3,0v x X.L eppci^tv \SaefV-u c Lonapwo, wau a-od Roof-Cord,

-fO

Opiiurowb fe^Low

order' of floe nuf\otb supreme codVt deny 

leode vo appeal \-& c\>ed vereiA ac appevdcy, AvThoopWDn ofderof 

vuya£ Appeiuce coocr ?& not report e-c/ CWc tc cwcVutAe at aoix vl 

fvppci'bvv vsawffhLn arvd c-o acted wefev'n atj appoAdv^lh*

ThO t)U,/'A<YCaVV

tTufc'i'bkxcriiofi;

TK-e Appelate court- of vurnovb affCmed pef-AVCon-er1^ conefcKoo

aod beyvravvov ftuy&t w mi .(.ftppeA/dixi^ * we bupceaie courrof vucao- 

ib defied iezu>£ to oippecu ^avuxei-VY bi t aov*\. c AppeedU i^s.rh^ coumw

OaMhdCcUon \<b \aV0Ked U/Adev" 3<S ouv,C. 1 i^TC^ „
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STATUTES AWO RULES INVOLVED

7215 Toes 5/ H£- \ 5,1'.

S£C„ hS-Khi.. Adnruvb^bTVA vy of prior Trooned Stent 5t<\teM.eatb.bCn 

au cH(YV?(\a.i oases( eu7de<\ce a4? a bvatemgrvv made, by a fortress

not /no.de inodi'orbsibre by the hearsay mie if 

the state went 't> ivxoftmsveYvt cditn nis veofiryvonY at thebeor- 

ob tKovl s and

^ the uAtwess rs s^beect to cross-ewn^atcon oohcerAtn^the

state (Vienv, andV

Cob -VKtL State /YYbnt - -

CL\ vYas made andet Dcvtti at a trroa weattOj v brother ftooee-

din or3
^ narrates, desorTves v or espiarao ah eyeAt or condition 

of cUbscb the uAtneSs Hoe/ petto aai bhouhed^e^ and 

W the state/hcnt is ptoued to voue been ujrftvea or 

■stoned by the uAtness v or 

cfeb 'the cOvtfiesb AchmouAec^ed under oath the

of the stateuent ei tter tn vvs test c many qv the

t\o,trt n*3

beamtq or trial imbtroh the admission into

evidence of the prior stAte/vLent t=> beon,^ sou^Vyf c 

trial

oraf

bearlh^ v or otV/fr proceed 5v or 

io the svave/neat is ptrsued to naue been,pceuTmtecy 

reo!>tdW sy a taps recorder, Video tope recording, 

or any other th/vuiat electronic ovcaws of souryj
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recorcT < v

A)OjtHvrv^ i a VVU'B t-ectvorv t toti rOMer ^ -pHor \\rconstoXe./ir 

ttvenefAr xaadofrt^ue tor f>uefo&eb or MpeacwneAt becAate 

t»uoh thAOMent uXt nov recortfed or ntMruXte fchit to rn.eer 

rhe ctiter*^ tet -tervh here in .

coyotriTuYtonJA-h P^ovxsxo/os rruvoLVE^

Tte hihVh fttfWhdnyOM to The Ufhted ttohet Cxytf&H’faJUripn htAfeo 

ia per'tmeot ^ar-r: "n)C f>er&Dn tv-ipiu ... 'oe-deftroed or uee K Vi terry on 

profetry ah'hwt cfae prows* ^ law;,-... a, U^o&fybtcuneAdx

The hootrveeath iryietd tent to roe united t-tt-tet cent w tu 11 n o 

tt-Met m perti nett f>pfv: "c.vu3o &hau deprive otvy person of uh^u'bgtt-^

or prefecty v toWoat dwe f rocett ot \%u>- wordexy to ouw person lOTVfvhi 

ito <AtArr& ddeH/on, thC 6^Ua/1 prot-ecKon oT The Vau^A a.i>. ron^h aytehrfW

-■&-



STATENV&NT OP TitEctSE

e^TW-en vwde jteffered to were <at> 'petiwoner, euao charged and

eOnOvOted \<t C0i/lfl6GTiSA u/iTh rh,€ bhOOKWj cfeoTh Of TO^Tly fcfnfer

and rhe ort'f./YipTed" murders of cordwew fHetand-er- and Tierra vtufb 

Cwobv (oe>~u4tTujo btate uhtnebsee (u Carden11 and “WT-erra'-b tdeaKfw 

ed The pewww oner ab Twe pen^a uowo That TW-eti awd The ofeceared. 

C^*7fa* fVT4 ; qq uo~urw &otw of th-ere luitnebbeb gate a ft-'forbhvf- 

Tierif to the police In uOVvich trey denied any wnouxed^e of two offen­

der ujwo ewot tvse/w and Twe deceased. cf .1/ ae T8~T<n* rtttfTo^ rnre 

ooa'b acrnouwed^-ed by fhe ocTmebbes tTeflfbeweM’ £ ^ and officer

tmert MyrunrKhC n,t>birn-i>4n foth uhtnewowe adwitted That- They 

identrfyed petitioner ne Tae snooT-er after snteruf-eoa& uJfth powoe 

d-etectTueb.Ce.'uaq on-wp,- §quo-isw

Anothertwote Lthtne&b, fetwndi epocyer teeWWed that v a Apr-

U aoont petit ioner and wee udere ifuin^ Together ia chc^o He^Atr, 

avooj ujttk ferandWe tuJo^odarters wWTa|>- usrw fevvKoaer odor 

Th € -father of freed \T four- month- Dvd eW^hter(ca/woraWfhiat'UTW 

frAadr ve-bHfred that on ftprn \o, aoio, fettwoner returned w0/ne wad

toid Yver vwev weeded to veaoe becwwe f-eopie ueere- unm-
a^AivVbf tweri aad Their icoee uoere fa danger, cmia^-t raw

and dt^ue to eerm 

0\ae<b ^otda to "bray ocath 'fbranhWs mother Tor auAv\Te*Cf T3a~ im\

OTb

'fernncfi and pew t-foner packW tte^r feton

^ ibeex-and- a half \aterl IbenAdi ebd Yver chftdren feturrvecd
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tO cVifcoi^c i'O atrerud traffic court omd Viett fK& doctorCR-t 
\?>4“ \%SK brand* uJac then, appro hen/ded in court by chtcAgo hc- 
ightb police oncers, c ravck hues tdvru^ to ferailcd ,tYve pDKoe 

Her to a room off of the court roowv too h net fur&e a/vd&emreKed
tort

beu CR. \48} .two ohscago Teogttt detection^ then took wet to the 

f6\toe & Vat for and placed Ter Tn an interr^aKcA rognTRA4^-i5ot

\Tev Hx>K Y\er 0<xr KbyT , and cte u;ab net -free t6 go. (R, vso\ when 

At>Hbd about tW€ Officers behAdihr during th€ interrogation f*>r- 
and v t> m d \u The office treated T-er lire crap v YKey ubere memt s.

\ Tey uoette ftede , \ hey utere y eix ing v bcrea/Av tg m my Race v if Had
no personal tpaoe v \ Key were threatemvig weHe e Kg - brandi
stated that tre officers caued her nod feut-Coner a pieces of &wt> 11
a4<d vow/ ner that They Kaomn pevKaner mnee He wm a
UfHe boy and that wh€ iy? ^Ovaj to cjo down ton tom - howeoer
trey get tr/n, they are goi/i^

fcraadi teemed that ext one ■point, c/urfhg 

brenr one of the officers? lead hendawa a fvtch- bioacK wr-

ger hC/vtK1 CR. way .to

a bathroom

iwea, tebid Her to Vnice oft Her oewerty becauuc-e one Wow gonna, 
be cKatge/J no

ix^haf THe pfiHce Hood wer 15 bay, CRAM- wsr These rhreers sored 

pruned i 4R,^a)t hCcorc/i

aa Aooompuc-b to murder • v f didoT ngrt€ to say

ntj H6 t^rarWt t the pOHc-e dewed ber s&bHt 
re^uebth to tiate a pHonm can anW proWde d Her with out A££OUHt

of the fchooK^.cfc.vtra-ievhTbe f>ot;ce futtKer tKrevttyi&cf tfta.{- 

t>We d?d nef cooperate riwaofs, bepart/nert of ovyrvdren and Htnicy

-5-



services C DcPtH vuomcl t<xre Her ctodren e Rob ah %thoc/f test­
bed that wen btate/YieAtt to povvoe u;ete not \fciuMttY Arc/ g>*ve

u^t PK <x cti '

f "bhe tHfitbed V6 GwyrvtVve blAhe/Tiec-t 
ix'HtttA H'v tw^ prc&eoxtot. c^itc ;repos-s^h

t>urn^ t>tard r e tr^i tettiAhoAh the procecixtot coAiroa- 

ved her ujfth to-e pfe- ttiaA 'btaYGaient i>v\e rinde to pouxe

Hab Ovfttf d or labX^ betCAKiftA mb t>X ox Xo eb
Me bbt ohdfit oo(X)rf\\,t

vote-tY- i-Me *at HO-4^. IdefehDe coavu&ei oboected to the/Mtttt 

dao\rCor\ 0f ferarvo1 t> pK0t Hto^tGtieYVlr HeCAltbe \t XtB Vve^tGfltY . 
dfXHlb "OH ttxl GOatt ouettaxd tYvx ObdeoHoA, C&A4bvTHe trHl
GOUtt the A, 0X0‘jjtd tYX htXe to GOAtmue XtmdaCiTa^ ’feGoiAo'vb
Ptvbt oxveMeAte, HgWia^ ter prior btatemeat Hvar petitvoaer 

Had tovd VvGr we V\od -Hted bote bVvotb nv bote people„ I R t \42l~ 

Ho? b tvve bt^ve the a caixed the pouxe depart/flext procecu+or ax 

cv utvae-b-b v CR. 'RiRf'X) , The rxx th-ex axhed vt/nto retd 'fetnooho 

€Atvre vvbtaveaieA+11 Xoud tor the our/, C. ot ; h.hRaxt,

*\^ftfrvv c/ete?vse cduaxgi oboeoYed, bext the court oxou>ed ft- Ia re 

babetantxe VUideooe~C R.lM-46, RX srg-TG tHh <u b taXbegue/W, 

the defense re^uebted a fYhbttixi becAU&e the Adwtscton ot toe

btavemert u)ox t/wptoper. cRAbstxb the trial court hetued the mo 

ton«c R.bt s'), irv rebuttal cio&xj (xQunootl the ptosecat'&r a^ueo1 

ooer dcteAse coursei & oboeotioA that peHFHronet1^ rehiciritb t6
^tcsAcfr [x)ao t<vvht/vvoua t to aa oorfessXnx P.vrgo- s i x 

ptlot to duty deirbetovK or\b ^ the t>tote xoued to haue

~U> ~



+Yve prior v\aAd whwa erntewent seAf ro rwe oury roono x but- defense 

oo unset obbeoted srnrin^; Wrtrine uJVvove issue b£Wnc) her srateMenf

bv^nnd Uy’h'Ovf Sfe <?Ov?c/

lytntefYYeAt, and UJC AnJe Pi SVrrYc!i ntj Obi€cKon rf^aedtn^ any
neb ‘b-tAte/neAt- cpirg bonr twere ro rre bury “ (wTr ios'a The trim 

eoorv rui'ec/ rVvxr ?r udouid nor allow rh/£ bury ro raue rWb stohsr- 

€At uwuebs rh-e sary reeue&ied \f awruoic ^ in rue 6uryT first- note, 

rwey requested fYTb bard wmten statement, tR.mo'n ooer obbeotcoo 

by defense caMsei.rvve tmi court numbed memory ro rase the hand~ 

written statement- during c/e h beta Hons. GRrmch-iow,

After eeeu,A/l'deubeayHons the bury sear ck second wot-eth<yi~ 

Wd , uGuAty d-, fUot G-uttty s, undecided s/lc o< aog y wttuha vwrh u'A 

-4 boars of deabernryoA rwe oafy send- a/iothen note than sard, 

*4 Cruviry S YdotGrUty . nt twrs pomr ooe are deovddocKed and donor

was rre Vo\unfair ness or A. she neder \ a that

of

bee a ’pobsybtu\ry of cwye u Caa<3£ h After recoeaia^ instrixcrtons 

er6A me <md^e ^ rvv-e ban reddened another no re % hoars later 

abvernj for a defuh Hen of "'Reasonable nonbtfCGStoiey Asrrua - 

115'wrYvc, bad^e responded bar eoentruncby se^uesre-
red th-e buror-s far -the vtcyyh GWnnif~ucn

The burses terror rod rncvr denbemtion-o me a erf noting
ovnd uwthin pis /htnutes rwe oan sent meif frfm note rKst

lotrd^ WH Wane been deadtscHed at u^uittfy and ± nor^unty.The/e 

vs Wo prospect ct the ia<h buwr uohuq guufy * cewoy - r.uub^

The Palmes dmpured ouer uAether a prtM unstrac'Hron SKoujLd



be gnjea. C R UU5-U ^„ The ttYcvi coart decided th tefrnvn -ftojvv epOtn^ 

the vCbtrucTioa oifA-d ordered the e afore ro nontenure t KeYt dec ber- 

aKons. c^.uorih

e'bhott uJhte later, the Outv beet unorhet note, baref\gt 

physical -eovdence cumrecffn^ the deteadomt to 

tne on Me or crime sceae v tb eyeuhvntb'b twci tebtin/iony from, one 

jerboa vegnicy sufficient- to proueguftt beyond a reasonable (doubt 

c c- 5.07 ; £„ UU7 3 .The trCai court CMtbt/jeted un the cxeerrMaeirue 

uvvd u^rttvTn mitvoott/b the, bury mohtied -the court that ft had re4£“ 

hed a seed iXtu cR >uuio ( c - juo ^. The ciuhy found petyKonergufity 

Of f vtbt decree /harder and ndo attempted ftrst d^jree /hardensc 

pet h o net utab sentenced to a/i aggregate prison term 

Of \9,5 year's In person „ c c. i_. nu -A isbe ^ ,

on Qppeai , Turners rtppei'Late court m an unpublished 

opihvotv Round thcTit, the trial c<5urt abused \>s discretion fn 

anoudin^ -the banduuhtten state/neat to go bach to the, duty dur~ 

vng deliberationsA owcy because it did tot Aneet twe reuafeyUty 

requirements of section its- io. t coquet of tne code of etimyrua

“With the \ach of

■? u

cCc at- u)t

ftocedute. people y. \tydev aovg cl nppusvi isact4-u *n-nr s^s. me 

appellate court /made wo mention concetotn 

Voluntariness
tee bUfe/rieoRs

but uoeet on to determine that any abuse 

the admission of the brate/weet das hovt/vuess error, rd at 1^M4

a
i h

The xiunois supreme court denied pebtfonerb petHoh tor Lease 

to appeal on Sanaary sh ROi^U

-B-



COMPELLING REASONS FOR GRANTING REVIEW

YVu^ court Should ^ruat The vjKt of certiorMh -to decide The 
question \eft uc Answered ey This court laTumer v. peYvftsyWvu'n, 

_ a a ci<HARNNnevv\€r tne aoVinsi&a d a coerced Third-
vf> VVLCOtLbLi t -

I.

1)3 I Uvb
party cruteA/ietit iadaced t>y a gohJrnNenT official 
Ui\ora\A subsfAavrye eudence aguicbt a c^tmTam defeaehnf 
AT Teh A \,

ihi't. ode precentb Vae que&tton of iu he thee The ad/vwebcoa at T/rai 

of a coerted oat'of-os an- ETateMeat from a fioR- defend fa f uHTnebs 

Mas/ v\6iAte a defend Ahfe rfghV Tp a fair Wal ao^aarameed by The due 

process ciAuteee of The fifTh and fourteenth AMendevents,, u.'b^ come a/nead.

THe cGfisflt-vLHo nai underpinning 

'OiiY oarfaced before tue coaft tn Turner r fenney woava., f £5 las.G^Gb- 

isjU?s l.EcFU\o cvmh bat because thf facts There renohred

The conch YilfvonAA tbbae a u udhoHy hypotheTicai finest fona( vhfc court- 

detuned to decide The mower. see TurneyBgs ovn- ug if At Thcssw^e, 

— , This to a udYvoccy bypoTweffcai question^ uonrch <as a cohsHfaKuyval

IT: H?v s Tor This fncwui scenario- inff-

rssufi t oc>e ch^ky not hypotiveTCxaiLY to n/isuJer.'h.

srnce Then t oo/rve of The \ou>er courts coho have ta vee up The 

question Hold TVvaRpucva^ fa evidence a coerced svatement of 

ebb vi a crvvviAai case uJho Cs hoy a c/eeeadarvt of potential defendant 

nevertheless violates a cbhstituhhnAi ri^wv oe rae atefecdant ( though

obvioaecy not hie fight wot to He forced to /non/a? ante vutiGeilr.

a uhla-

antved twites v, ao/icwes^ icafsd lass, Us3 ru t Ud^gic mqqo - 
LafraA« v. feohuAjcr, 4iq f. id a* «,tr- 5(p t t«cir. „,w_ ovw ^rsdfcnons

•buch ab The ffaTe of Wiseowbva, and The fifth ewcufT count-

- H-



Of hppeqCb CKludO bUOh a ‘btateneAt OlU'f ff ft te> UMfeUabie, uJhfoH 

referee that ov m^ter veoei of cDetteon be chooru E,^, state v^muei, 

g?4s vixN\jv ad at 45i- Sol; i4ni ted states v, Yv\erKt, Tot r ^, aig- ■rsdete1
CvC \0i85'h

bV\u other courts! fncfodv'n^ vv\f ceoehtvv cfrcuht court of appeuc, 

do not -bYH/YK that there Cs or exclusion ary ftU-e appUcabte to thfcd- 

faotv Sfate/yie«lts t though twev ujoaid rederce a conuvcKon ft it rested 

etvtvteCY ovt a coerced ctafe/neat that udas comfit very u/iretfaue. state 

vat-^as, 4-ao /tad m^i4 C ft.it iw,- peofiev, W^etfv \ts cartm sso, 4iau 

epttadC5S' (.Cemteh ; <bacvCl^Y v, FTesf/RtlatVS, ao ffSd T^)( TH -hTC 7 te

V*

ctr, vdq.4Yv otuy the, Gtate of XAUnuCs note that, no tedeperdevtt deter/vima 

tron fs necessary to nsceebcun the teitebrcty or voiant^n cess o-f <\ 

non-otefeadaat coerced out-of-court statement so wsngas sf ts dther- 

(ydfse untefscttne under secKoa us-to. t of Tut note code of ort/vvionl pro­

cedure ciae Teas s/ns-itm e,|v people vesnyitvs ftes etc oec.Tae, ht% n),£c 

avdsa4v S48 (4pp ist men ao\at

The federal And state nppetate courts1 sharply dialed vietes 

on this si^nfficAtif <^uestfon of (tensbttetteruu lauu dc/yicm-strates

futther^utearveo.bee u/~>>supremecourt 

fme io cco „ after an, the dNer^evu \rieaje -engendered m. these deci - 

Stone are not merecy about applying settled imu to facts • ratter, 

shouts th-ert the lauo is not settled at ah -This court eta aid otiou) 

•the NMtit of cetttecovri to resoiue this conthct ovnd teesroa 

louder courts tW appropntet-c treatment and focal polar of maa~

the need for this courts

if

m t w-e
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coup's Ttubt adhere to Wheo -ehe cvdiYhssv b« cfty D-f acoe<“-

ced brAveMeot fro/n bonveone otter rv\<xn cfefeyv dents tKeMsewe^;

•for purpose of due pHi)cess>. /W n dof^-bo, thcs court bbouitd-/hare 

GiTar that -rhe tenth UY\d ftrst cvrov t court of Appeals abroach 

\fi G-oAzaves ond e afro ace ,VveuJ closer to this cour-e precedent 

■fhe fotbfdden use of a A coerced state/nent 

on and advaA/ces our society's interest ivy funda/vientai fa/vhwess> than 

thf Other Vicudi A^5 , V. ’PtchhlDi/Ycl bbS" LCS. 52>4f 540-S41

l^ien c ~ne use of coerced stAte/wents, cohetber true flrfoese( ts forbrddeo 

because The (yiethod used to extract theM, offends cotstrtcitfonAA pmceptesn
CetlpMSlS added); ZoitVCvOr\V. &en<\0, U.S. bG>& v b!7 cvasA-h

ForWistantet one une of oases corKhWe That courts neednot- 

treat coerced state/neAts of non- defend act ubtnesses the same u>a,v 

us coerced statements of d-efeodomts. united states v, rvveri<b supra - sta­

te Vv su/iAyel t supra .These hutlsdroKons bond that uJhen a defendant 

seeKs to suppress an Dtu^edcy involuntary uhthess btaieaiefif,,the 

coerciue police misconduct at issue must be egre^oms such that 

produces statements That nre uATeffahi-e as a matter of imut ig?4 f„ ad 

b4?> ntve ad Af 4ao . The problem with this pmpobfffoe

6 n

-no secure a conuiotr -

rr

at ate - i 5

tfiAf^by re^uvr^a^ tw^t- ewe uncled coercion 

to be uateuinbie
(^re^rous ns

rTebe courts hnue -engrafted at extraneous feefar 

oi\vo tvve due proce&s nnausi m p& this court has -explained Many 

-hM€b before in the fasw the oecy rn^u,t'ey \ouJeecAUefs /Vuxbf

se bo

maKG hoy- federal dae process farposeb fs Whether two ^duhtWs

-u-



win toor ooefborne of vwe fiAne five -ofateAenf cars eyf/uceccr sec 

cnaivibe^ Vv ^toHora.t bH lix, star* , vjwf£ v\ T^dvouMx S82 ous.e^S^ ;
CG/Fa. Vv '&<bvln,Dv 547 Wcb^Slo v5Tg ~ \f%m~s V, SGufla CafcHf if A ( §§>g tU-S* le?

‘bf’Piao v, nyeixJyorx t 500 ux, mts; cy noun v.'mjaor-b (. baa, s'dS'

di^u^'). Which thAT court hox recoyrced can occur \?y ertheirpvvr

bvxni tntv/nidaHoh of p^ycwbteavcos/i pressure Townsend x sain zraO 1
a^b v507 cuiflM.

robe bare, rhe €g^h)a/sne&s of rne cocrcroa of tVve aon-ofef- 

mcfaryt uWt/ifbcv Tb of no mOmeAf fO CV bfete or federal courts rexe^x 

2 the defeAdaarb dad process dac/yVvYhPb ix rhc 

ff"on f-v>(> coartb precede f rfad Wn*s /uabCb berse

Uv§ t

\ n fGCyGbrv^ ^l€4.Odd 

becaase t-o es^
foase tTve fow^ Uveajl uJomc! allow the ao'/Yvr'&bfon of Xfovteaixnfc xh^f-

flOV tbC ffoduof Of frKtfb CD&feiFon bat fhaf ah€ VVOO/bfHe CfS5

compietexy ravoicArvtoorY - kecaase

are

■^fC^\ioabrvt/&b fb A A TSlCfroune6U b
factor fvof atcessar cy d&hgf'/Yvxva.eiruX of voiantne ness ^ rt at

oddi> io\t'b fhvb ocarhs ptecedeaf and Should be rejected A/lauoy v,
hog cm v big cxs. 1,7 c\ni?4')Ccv\{E VvaOf hei d rn txd/vussibie -eoea a confess ran 

secured by so aofvd a Whip as fha t-zfuhM L and-cr oeffarn cftcu.x& lances, 

Xo allow a suspect fb call bus cdf-fr€ until he Cbafessed KC cftriag lirAyaff 

v. Wnshxgron v 5Tb urr 57>3 , ?5sxh vsso Fuffkef/hote, -the vou­

ch stone of due process Yvrs aeuec nihged sot-ecy <5n feirabarfy, 

rat-hex ta The content of coerced scAte/heats fwrs court has
placed greater emphasis on, the ' bfrorv^y feit afttfeabe ofourcoct 

cry That \iY\fomnf VvaMar f^iueT are ^fjc^ uJhetC Dyrx /^baf

-I9v-
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Xndeecf TYvfa> fiamu> approach process princcpaib m t-vve cwt- 

e^t of gooecn/ne/vt awon that thteatenb ladh/idown Wherry, fbso 

■far afieid ebtzvbwshed precedest tats court twr, af^u/afecv 

b-e regarded /ib an tnareAbonabte appu carton of federal vend 

a% cflGVate/d by bVvrt> COuft, Cfv U/U-Uabb V. Taylor, 5^9 DUS, SG)3 140T

•r-a

tt

Cao

Ca-oooii rviaUnoi^bbt V< b/Yittb ( StH K ^d 2>ss CT^af &xm ( stAte 

cdurt aoff> unreaboanbcy uDben ft reeu&eb re> effetvd a clearly eetab- 

\-fbVv€o* fibbed pte bo a ne«J context- ubere n-bHoab apply *. for these 

TVub COart bboard ^raaf the Wntaf G€rtiora.rij ro darbY 

chancre to a conufcrton bust-nine d by ttve ube of 

defendant ubtnesses coerced Our-of-court sTcuementv r 

under the fifth and roarreenfH amend me-nfs tc tvve

t^eabOAb

that a a. Ro/i- 

CD^nrcqbLe

OUb^ OO/l&Wtuf'-
I'orvf othenihbe cnmuya defendo/nfs bimiurcv eihtyted to pen firmer 

weoc, ujrtt remarry iufH>oar recourse rn tne \atd forevietr naertv- 

onoab ctar/Yi/'b of CDWbHtu>tlanot deproJcvHcns,

ft )*& difficult m perceive houj petiKonerh rights 

to due process and' a fait -vwoA Had not been deofardbed by the infr~ 

odaction of forbad I cf rayer ls out-of-'court- btatemc/its* c stFXMfy 

statements that Had been /nude only after r^e ponce bad ford Her

vb

Furthermore

font bhe uJouid be /vyade an acoompuce to a. crome( and Yvercvvhdreo 

tahren frsm fet^ if see did not Hcooperated1 ( h. ice- ,- Rnsbn 

Thet>e threats tuere /bade after she odas hte^acoy detained inside 

n vvotuorde interrogattoo eoo/nv (R. mb ee v. WH-ere she udas ambushed 

by defectives and fold She opaid not leaoe.CR-rfS ; faom-cceS'h
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tH-c ftadiHonat 'vinrAtec! fanctncv of discrediting trim febfitnoAy^bat 

Way-^erue <Xl> 'bdbsfarvHo'e euidencc if it /neets Tf-e re^unreaverits 

Of ‘section us -10, i of the rocfe of cri/yUbai procedure of v^Ac?>, 2>e~c 

tas rues 5 / iix - u, x (we%t sTvsn tvas -ruie constitutes -the Onoy -exa- 

h\pie of too, ‘iarorporaficw of ix, statute into xi'd'Acis -ruves of evidence.

iftcabrd5ro the i-egitxatare tre stAtute if. meant to ncKr 

of prejenun^ a turncoat ochtAess -fro in nerecy denwn,^ 

ao. earner stafemeAt When twav Statement uras made under crrcu/visf 

cvAo-ef rdtuiK^ \t cons lUtecy to f.<s tru-e.see peopie w Whitet aus 

w.t. cxertpp.ift^isv,aoviy. find cowie the stature is adeewecy

tAiiored to present tne loss of Hberty from, a nowdefendant editness'

once the

£>tfor state/neAt tha,t rdoes A6f scvKbfy the foandq/tionui requirements outii 

netf in ‘bassecWons cnfcw, cck nuiiftHfi And coy. e.^v peopiewshnw 

■&Ofy , sois tl Hc^ia i7^f7 iUjS4; people v. vvic carter, xn ifpp. sd aif 

AS3, cist (Wst aoo$ y ► The name is v\ot true , for circuMstances cchere

a uoa~defendert iw?tnessLfrvor wtate/Kent is the product sf phystew 

of pbvcvvatgroai coercion-see people w s.nfth^T? wAe. ads<rcrs48U6ui 

C W6 vAdepervdehf o^ffer^ button, of a

Vo i, ua fart ness it? repaired andex secffDO usnwiY

prv'crtwatemeA-fs rei/rabCifty cr

beovd-ecy) if M' reuws’fbty1,1 coat? xiivaoPd' ie^ixio/tuxe chief conce- 

rn for me, exclusion, of prior surefiem vs th^t didn/f cc/ne uTfbvo 

to-e anbrr of ttve ^tAtat-es subsections, then the SAtie leuei of 

concern L6>ns uDarrwvted to provide ptetectrioa fty>/t\ the use of prior 

TtAtfti6Tf& invoiU/TfArrcy ^ioen. ftfher <ue if cannot be^ainco/td That
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V
'AMo\unrcvH •avovvewe-'fvV'D w^tx beea o-aaoM rb 50frfen.ce Aerorua for 

of twefr refu^ntsaf aafoxeer., bar axo because of theckv^r 

Of unreuabf if fv, f>Pano v. fueuJyone t ?>a»6 ux, ?as s ^0-^1 aeeay. (rtuen tbcyy 

■fh-c fCUrb\ueya (Xbpecf of coeecerf -‘bfotfe/v\.€Af5 fb ayy eoewerf of fev<^{ 

prfftome» rt^r-ontfy, v, FaiMfrmAtej4^ lls, w, bou - btd.cvms, peHHcnef 

ov/irf oviver <bv/nc\Afxy bfVu^feD1 beferd^nvs^boakf be envKHed to bh€ 

%aoae feuet of doe process prowar* oa^ brann -ewe \.oss of u berry

mre^-eeAed by tirve uax af a aoil-defeAckru bfaess1 cceeoerffefof 

tifofef\£n/f,dub v-vv<5y (boaia1 fKefr oaM of a. go- defeadrAf^-bee uyfrya

feoAboub

co V* &ObAA/^er If Sid 3d ,b4 Cdl4 }» In fYl€ lAffer fA UXa,HOA ^Vvib COurff

d/K'b Vv€cd bb&f due pfoceb-b ro^ufret? Ov ViOdyf-f 0^ to Y£bf f-Vve, YOlaafaM4

webb> of Uve bfrfen/veAr before fo \t> pre&enfed to a bury horde tema

naff oA/ of gafit or vtiaocence . b-ee 3<vJCbon, vt 5ennot ?frg ur, ^2^17 

c veto's Hlt,caeee<\o>cuvft> n^oc cor&farxH-aroa re 

arrf feu ovb ve defers f OAffo n 

an CAfiaenoerf by v^e trafh 0ef*tei

^h-f . , r& Vv<vije A. f Air HeACii'Aj 

orv tv\e lo&a-e or Vo tun-eo/Tyie?>b> a dererywnrKiyi

fy o e rne bfofenbAf ffo ce/Mpw&fs rdobd),'
Lejt) v.Tuioney , 40% U.S.41T , W-W OVJWbiyw. 4ad •btne-e 

coerced frwv oa o,ccu.oed
a 6Vsfe/neAf 

Ae/ifH-er \>e&b> ffUbfiOorfHY tba,A ore f rg/n alb

ubfoebb aor /yvoee ro bocfefyfe &ene& of fu^neM,, tfuW beery
uio^ncaI lAVarctbcy ro r^tfr^e a cTrcbbon h€oiKa. ' 
neoee fa tne former. \_a^ace dn r, id

S lA UH-ercAse bar
bb c htaj ^

Tbi b7 courr bVvorfld ^rqne ^A/rltK3fcerHo^o^r^ bo oueffy bbAe ava
baee oo-1 n-1 ryyabi > dae p fooeey, reyaiee-b f K vt peHfbsner arc1 ofheebi'rncbafoy 

blfaAf6o, deferi^Mfs Are e/iKb-ed ro a bepqrnve he^n/v^ bfoi^courf
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on Cl VofVb of VO lUnfarfness Of hOO,-defendant ud?fftess-e/b ftfor-out-

of c&uet ‘bVPite/Yvevtfs. bee (cteueiand feoatd of fcdurAWon v, lduder- 

/wu, d-ro ubs, s^st, 54a cvw)C“tTiwe roo^ cegusremenf' of me £>ueproc- 

cmase/ v*b ‘'that aw CadiWndaoa tm gCeen ow opportunity for aYveor- 

before he re depended of any “bt^arficavxv Protected interest'“^xn. xtc 

'Wcix the practice fom fro/rv xwe appKcotBoa of xecHon wx-ixt of 

rhe code to prior \nco*vbv stent xtAte./Yvenvx ^ places ene tesponsfkxuty- 

Df assessing rvof onxy coitness credosa fty ( tat cu*bfi cdifi/iesses1 cuuws 

of coercion on me duty . see people vt \aJWire( n(j?s nufe. ad 

Prst. axuy peop\e v. Meiecsoi?<\ siAf.sd eut^aswscistxr&r aom^ People 

vxtxschiXvaoF cistthsn aov$\p peopie VvC&nrvp'6ewv vt iv^sd' 
m, fas - aoo c y-bv fe(bh3,o^\, Teu.? ngty, bosw cSacweon and Le^o reoect r re 

practice of oodibrnin^ into a single duty question mis issue of coercion 

and that os ewe statements edet^wr and reuabiwmy taG\eeon,s>uprn atbsa- 

bss a, 10 f L€^ot &aproi o,f f?u .

For tvve&e reasons, this court bWoutdc^ on to conclude tWAtxu~ 

fnofb Wo. section us-io.i. of its code of ortirnui pixxedare of Mtre, 

fats to provide Cadrcfai procedures adequate ro ^uaed o^cnn&t twe use 

of a non.-'<defervdAiVf uyitn-ess' Prior stateM/ent tiwfm tne product of 

pWysioM or" psychological coerefon .
m. me Questions Kcserwed are feourrrAg issues of tdeuwonaw 

r/nportPvnce then Warrant fW\% court's fwiedHte resovuvion,

Twe utlgul tons practice of prosecuting criminal offenses uttt -evv- 

device of a non- defendant luw^f prior state/nent anegedey extracted bv orveoi - 

ns of caerca on , rafsex issues of gjrent practical importance and coast taf -
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vonat ^r^TvWcAWce moKvrrv^ Wis coup's InifHjervHnn . TVvfc Issue of w/Vye- 

finer u crt/nJviai defendant Vwvs obnsvfturtonix ( svaedro,^ bcvs-ecT 

use of a in^A-' defendant uJfvness1 coerce a1 stAtevienu uv mts vc-tui ivev& 

aeisefn and vs v^Kecy vo recum uUun ft-e^uenoy. Thfe ooi/tef tvas ucterwWL- 

ed^ec/ vve Imporvance of vihs Issue fa vneTurner'deciuloa. Tucnerunpenas- 

ywaAfat iVvS. ica ciifDv tUffoogh ehfs courv urn/Hovecy veev five ^uesv- 

un u/iuosuerecp see b7>2 bus, auus-eo uwn> sabsvqryvfovt canftfeuafvd 

venstoo re/Acvfns in toe federal evruf stave courts veiou^ on we etppvop- 

rrnfe vn^iury vkwconfrois vwe outcm/ie/ of ftyese ou/irmu .

Res tunng rws issue is eoen move chugcu ruffe face of a coni;- 

teflon -founded v fe, inf^e po,rvv on ewe purported mtscovvc/uxf of vauU 

euffVoevYenf ofvorchis it ve fvie owe fevrUoner od<vs sasdect vo Here, Wh.eo

le^tbutuve passes a \o«J n'wre uecuron U6utovi of nuvuHs code 

of cn/yy?vet procedure of lacs ,vo expiotv rwe sabsunfue use of prior

oa vue

a f>fane

bvave/yvenus rnaefe by turncoat u;tvr\&sses in we face of repeated <vtd fam* 

^cmvv computnes fva/rv rfb ctvitsees ooneernre^ forvurel nses-e cvac/ot-her 

rblAve<y forms (Of rYifsoonduc/f vvey Vv&oe eAp-er?e*Ked At vne Wands of laud

Xnoesvtj avion of effects povfce (depart- 

Vv unitedwaves fepoff/vitAV of susvtce cWft ftjhvs kvotsfon and 

iMlvedSfaves yfftorney b office roorvfem or&vtfcv of tnneo

enforcement officiats at 

menu
t ar^e x see

»s, c5anaarv v-^617,
see also evoov county t Racv&/vi ■oiyvdXActusHc-e tn ft/tievrends largest ctfnn mata
ccuru'1 by AXopie crone a i££ vanaeee 

du^oii bvfX^UA/fds vo
us onicerv=> Would v>vue some prove ~ 

prefect- rvsv we use of eotfence gleaned frs 

vvese evevienvs of a tou^reh enotorn/ysenf .TViere can be ao doubv uwqf
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vh/Cvt ttve- pcvt'evon ■for' a Writ of tt-ertr&ftvri ^faotcc/.

Respect-fatty soo/vut-red, 

&a/vueu HWR
(UfAarcf eorrecKo/v^i oe^ter 

P.O.feOKlftOO
VAZMcl t tL
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