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all parties to the proceeding in the court whose judgment is the subject of this
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

M' For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix _ﬁ__ to
the petition and is
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
[V is unpublished.

~ The opinion of the United States district court appears at Appendix __B_ to
the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[V is unpublished.

[ 1 For cases from state courts:;

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the : __ court
appears at Appendix to the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.




JURISDICTION

[\4 For cases from federal courts:

The (Bate on which the United States Court of Appeals decided my case
was J0ne. JA, 019 :

M No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix ____

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).
iskel has made the reuired notificatwn requifed by Rule 29.4(b)
Questu.bn}rﬂ an act of Longress .

[ ] For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1A timely pétition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U.S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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STATEMENT OF THE CASE

0 distriet Court JHarr‘/f Counﬂa,/ﬁ?xe,s

the ‘;%Lmlz) offense of ﬁ‘wdu lentt

(Owse N, /1332 305 01010 ).

[n the 184

ajvrla ﬁund [sbel 30:.11‘8 of
P05§ess’1:om o Zden‘//ﬁirz ihﬁ\rmaﬂ'on,. "
/SIgel /aleaﬂled e to the enhance ment paraﬁmphs rel rz
+o Frz.or me'a‘/dﬂs.

92 903 Dw court Sermtenced [sbel to ﬁ;d& (40) 3@&;

‘ lMpfuonmemﬁ

On /\443,42j

the 4™ Lt of Appeals of Texas afFirmed

On Ma,a |5, 20+ \
Jsbel’s CLonviction .

e Texas Loort of Lriminal fppeals of TexS

, y ) , . eW.
On Ditober 1, A0/ r@,@sed ol peiw@z?n b dis cnzfumfg review

. catin for habess
N L fist State applc®
n Julz 24,2015 !;/%‘;{Qﬁl;j Zﬁt@l jsbel WR- 85,3501 .
.- (4 d'Jmlsgd
b crimmal Appedt? S8 0g )

court . TExas A We//mt@[ Ko
y 2%

on ﬁguﬂ‘ 24 0l The Texas

br 1ailore oy
1ol frst habt , )
/55 853575 Fuderal 2554 weit of okt

- ° /3,201b | |
On SCPWW S "0, /)

| Ppperdi ¥



Statement of Tt Lase  Contnved
mv

Jsbel ﬁl—"«‘) his Second State afp/La‘tﬁbm

On Septamber 22,300
4or habeas reli&f.  Ex Aute Iseel WR-85;356"02

ondeptembser 2, 1016

On March |, 2017 The Texas (ovrt O prinenad Appests d s missed
[slae s Secod Stade habeas Tor frilore o
Lamphy poith Téxas pppellate Rule 93.1 -
[sbel 'F;LZJ /’lls ‘ﬁ)lr‘d Stecte applc {Z:(an 14} hab@k.s
oo Ex fart Ibed, WR-853767 o

t of ér}m;/m/ preafs grm{’s
no EX Prte [sbel, -

tn Aprel A, 2017

{
The 7exa’ Lov lsbelS
Moteon for /Qecm.s[demi.bw |
WR, 85,3507 ol

on Aeret 25, 20/7

axas Lt of erimired appea(.s W Ccthdrew
24,20/ dispoSffuB’L of EY furte /SLz//‘

and on ttsonn motor and olenud

§5,35¢ 0/
om,/'m,dpperdeni’ review of Tt

le’F ba)ed Upoﬂ



\5‘[2?»'&6016/[# oF‘@’LQ [age/ Cﬂn‘b;oued

Q07 Tex

Dn November //
on e Mer

on F)%v¢07,2019 Isb@l Mﬂ:t
Dn el St

s Court '
s lspel’s

hobeas relut. e forta Jobel, Wr-85,3%¢

dlm;nﬂ &ppst d.an[p(l
third &pplLZA:t’Lé’* +for



REASONS FOR GRANTING THE PETITION

Reasons for ﬁran‘hna Questwn One :

The Suvpreme Court shovld exercise s SuperViSory
powér ond grant the writ of tertiorar(, yaeate, and remand
for the district tort to take a Claser look ot e record |
and see that (sbel did properly preserve and exhavst this
tlaim of inefFective assistance of U{al tovnsel Ut (SV(;”?VC“L
ot the [ower Covrts do not Mk Mistakes hon dlotermining
[ a elam has been exhausted , whon e tusk onbey requires

an cxan;)lnafzbi of tu State (ourt record. .

o On bly 4, 405 Isbel fiid his State writ of habeas eorpus.
(WR- 35 356 -0/ SH.C.R. pﬁ""l )

On Janvary 19, 2016 Isbkel £led o motion tp Supplement hl‘s State
9 et lontamnzd On tnefF-

( Apperdrx "D Py =11,

o
writ ot habeas tLorpus with Q ground '/
echbg assistance of triod counsel Claim.

S. H.C.R. P%s. 209 -a19 ).

o On Rebvary 8, 20l6, ka;e Jan Kroe . .
lement Locth” Qround 19, (Apperdix D. Py !, SH.C:R PZ.J@*}

| | o .
. on_Mcua 3,201 Judge Jgn Krocker Makes the £/iopw, 'C'nd'"ﬁ of
Yy The apphcarﬁ 'Fau,s to o#cr' 0”3 pro \ ﬁﬂ([ ‘ r
Bran Concluso albﬁa‘ti,ons i Support of his Cﬁumj
presented In " Supplemental opplication e

144

Kev ?mn‘&d the MDtLbVL to Supp—

on Januartd 19, 201t .
1

| S.H.C.-R. p%. 997 ) |



< e Dn nw’a 3, dole J“d‘]ﬁ Jan Kr:ooker 510']ns -ﬁhdl'nqs of faets Gnd
recommended re/zef be denied b&""“’/ Texas (port of Loiminal
Hopeals . (Ppperdiy T p§-10,  SH-. C. R. Py 247)
o On Hpril 26,2017 The Texas Covrt of criminal Appeals donted
relicf on the Mer(ts; 01 lopels writ of haleas Lorpys: |
ted Ond ex-

[+ Is Clear from the ecord that Jsbel properéa prese

havsted. thic tlam.
[sbel rased the @lbwfrg Jisues
L When the trial Cout by Way of Summary denial dented his motn

to dismiss pourt appointzd aﬂomal
2 When the trial cowt did not inttiate on /ncgJ;yj mito +he fonflict

of riterest raised by ths deferd ants -i'fmela motion to dismiss fourt-
apporied atforney, in Which he outhined” hic eom plaints that ha
had Lled With e offce of chief dl'sc;'Plina:j tounsed. .

3. nen the trial attorrey dd not a4 vise the Court that o Conflic

of miterest had arier by defendants G“ﬁva of o disciplinary
,oroc;eed/}% a?mhst him

)5)96[ raléed_ these Iésvs’ I‘n Stote Court. |
(fppendiy D pgs: 1-175 SHLR: pgs 209-219)
lsbel rased tuse Same /sves i federat covrt in his. 2254 kederal

habeas torpus, &5 ﬁrouvxol e, (’&(‘/k@% EYW":) No. | fB.”)

1sbel rm}e@L these sanwe Issves in his Lop to tne 5T fireuct,

( Motu‘mﬁ;f (oA P - 12)
istrct Court rulz‘hé that lsbel

[sbel has shown that the d
Jvrist oF reason wovld

&‘lu/d b) €)d’ww$t th}s w}m Was wra,\a'



~  find it debatob » ' |
- e Whether '

o e the, distriet | Covrt Was Correct
in its procedvral rling that [skel ded not exhavst this
tlaim . |
[sbel raised an ineffective a

laim. When tha tral Court b‘a Wa'{l of Svmmar Y den'tad denied
a:t'('orne.nj . Whn t trial

ssistance of Hriel ceounsel

¢
his
Court dd not initiate oh |

mMotion Fo dismiss (ourt oppointed
h@u'lry into the Cmvclt'cfaflhﬁrest rased

j,y +Hu defendants hh/zela motion to dismiss Court &Fp;m‘l‘z_d ottorney
whe n his af‘tomﬂﬂ did not advise tha tovrt that a Coﬂf//a'f of

‘,hilfe o+ had arisen by Jstbel ﬁ'L/Aﬁ 2 d/}c/p/z}zarz Prvceedl;g

sbel cates o 2 triat record of & tin o Aismiss his
trial ottorrany st ke 1d bebore tint. (CiRVLT PG o135 )

( opendic D Py 107117
_\\AS all (Lieré’f! agre& Covrts Cannot propﬁfhg resolve

5\)b5+4‘—l'u'flbﬂ motons Wetheut probi‘ng whuj o deferdant wents

o rew Jawyer © See Martel v. Clacy 132 5.C1- 12776, 1799 (202)

(* [+ 1s okl law that  [WIhen an wdigent detendant

- oand ﬁa%[ #;u':fh Motion re&vesﬁnj +ha €

o-pp o/ted Covnsel be dis Chatjed and new (ovnsel appw;’liéc{ ’
Lility o deternune the

e treal tourt Lloarly has & TESPOIS!
orcdots dis satisfaction. ” eitiy Uited Sl V

p (CA b 1590).
debatable Whether Jsbel

pakes O +ime

reasons o
I1es, F0b F2d 1122, 113

Jur‘l'si:S m[ reason weuld 1C/I«d t+



States 0 Valid Clamm of the denial oF o Constitvhinal
Ishel s met the Threshold, INQuing that the district
Shovld have ssved o COA.

Clain.
Court and tu 5™ Circult
J[the district court frd trat this Inefctire
al Lonsel claame WaS dofpulted (t Shwto('

no V Thaler To Hars Clam o excvse

[ekels detoult Jskel has been Pmceed/ﬁg bro se m all
01£ his PaSt- (‘,mwazﬁﬂ Proceedlnj; and. tis Claim of
/neﬁ%[f,‘wg p.8sistance mp triol Covnsel (s o substantial
(laim that has Some 'Meﬂ‘f'. |

ASSIstance ot tr

have Oupp/l,e.(// 77@/)

/i?eaﬁms 1£l;r é—raﬂﬁnﬁ Hves tiom Two

The Supreme Covrt Should gmr# féﬂ"iora.r?' o this )ssve

the loner courts hare departed fom the accepled ond usval Covrse
dure and Federa! Rules of

of {;Ilowﬁy ‘e rules of cwil proce \ ‘
pppe/zm‘& procedwe s Lt r€§nrds to service- O parfus of o UL

Q(_,,d n a case. | ‘
il procedvre QFE Aesigned

because

\ Op Seplember 13,206 Iobel Liod his weit of haleas Corpus

i federal Court-

10



(3

. Dn Jdne |, 207 District Judge Vanessa Gnlmore (ssyed
an order for respordent Lorie Davic 7o respond.
(Prpendiv E pg- | ) (Doeket Entray No. 1)
e On paoje 3 Hen no. 7 o[ﬁ’w Juolﬁe_s order D‘ States :

W 7. Each pqn‘ua shall serve the othner Paffa,bf Covnsel
With o Copy of every plEadl}j letter or other
docvment Sybm (ted {or Corsideration % +he Covrt.”

(ppPe"dl’X E P% ) > ( Docket En‘]’r‘g&'o\ )
o Dn &P*fmber 15,2007 the State filed Hs motun for Summar

Judgement ord reterenced the record that € 4iled with (ts
Motion for S vmmary JudyeMen‘/‘. / Apperdiy J p(é. 4)( Doc ket Ehﬁ:j NS ,&4*27)

Davis did ndt c’oMp/a with he Judges order.

Dav (s shovld have served Istal wtth all the doevments
\f also Svbm (tled o the Court.

Tavis also did hot ﬁOM/Dlg wibh the Federal Rules of Civil
P rocedvre B E0)(A) and 5(00(1)(B). These Rob Stalec

Rile S |
(o) Service . When required.

(1) In General . Unless these rules provide otherwise,
each of the féllowiré papers Must be Served on every
(A) An oOrder S’f&ﬁrg that Service 1s reovired |
() A plaacding Fled ot the orlgrul Lomplairt unless
e Court Orders otherwise vrder Kol 5(e)
becovse there are humers detend auts.

(ﬁppend’u L pzﬁ)

I



’/\Davh aflso dud not COMPLH weth A district Court S)Umrn

distridr of Texas Administrachie procedvyres bor electronic Fili
in civit and trimnal (ases, which state 0

J ' ‘ ‘
4. Service ol doavments be electronic means

A o... /Qaraes who are hnot ‘OC// vsers /Vw_g—g— be served
with a paper p of an e/ecfromcal Lod document
m mwgrda,nce, Wn"h the Eederai rules CJV([ and

YY) procedwc and the local rules ofF tnis Covrt. ?

[Appvfrwluc L P25)

| sbel Is not &ncleafmmc ‘Fl/lrj pser.

ould hare served lsbel with & paper CoPY of any ek’afmn?cama

lobed L & motion

d vwfh
thet the state ﬁ( .  Entry 38 )

( Appendi¥
The district cour’r den
of Pe—[rgnomﬁ pleadr’

,35 mohwfu 4pt he has OICES

\\ {,D; gf,:::? ecords he Seeks: 3
( Apperd X F 306’@* Entry L P‘g
“The district Cowt abwed i< discretion n den:j"‘ﬁ lsbel$ Motwn
rodvatl/bn of the doevments.
1o ACMPB‘ P repuirements  &re mMardated ]Dj e Federal

‘ '+ plead
‘SRPe\,ZZf;ZV(Ip%&dUPC andk not, as o 3’eneraL role
] Case deﬁrmmxl’tons of +he fedteral

n Case-by-
E:tﬁ "M VJM’Danough J2L S.Ct. 096, 2103 (zoolo)
U

[ 2



On September 19, 2018 Isbels habeas Corpus was

denced in district Court
el Filed o notice of Appead wetn
[8- 0L LS . (Docka)f Enh:] ND- bh,)

nio recod on appesd

s e 6™ Lircuct.
CQS@ no .

iSbe[ de n,of rfCéN& W@’EC&D/)'IC rEc,ord on &
The distreet court dud not COMPL«a et the local Y%
of the ST Lireved Rolo 5. 2.5 when iF filed The

record 0N appest-
,Sf'a‘tc_& .

be Served

docrvoment fited filer/«t'mrftca,ugf
e ged. K App 1 25 A7

[sbel has been dented

have bee” [led etectr Dn.('Calleé
of Texas, oand /97 the Clerk ot The VS District Court
These coewments 27€ Jtal o Isbel , who IS wishirg +o
el the follawing s3ves of prejuAvet, exhavstion | and
vocadural deforltt: The Su . «

PfD € prem & 7 Shf}u(d 6'.0,‘_’; VGC(EtQI th
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@QMQV\.Q‘. fo the district Covrt So that [Shel Maa

,OfeFare, Qa L’fté‘![\ Whon h«Q hﬂg ALCLSS +o the rCCQ"d

?ea&)ns fll;r 9ra/r(- /;4(7
Dvertion Chree

-Ule SUPreMe,-[\ourt Shov(d @Vran‘f" Vacale and Re -

mand o the district Cowt T review jsbels neHrechve
Q.Ssistance ot reat Covnsel a[a;ms denpovo, Le cavse LWhether
f a Stote prisoner fas had a foll and fair O/QOar‘éum‘fa
tr Lit ja—‘ff/ hts inelfective assistance of tral Ccovnsel
Claims | Should Adeterniine the Scope of federod habeas €~
The Suprera Lourt Shovld @lso review this { laim
e Stute of Texas procedvral framework for

of tread CLovnsdd Claims

tlass of pon- Cepital

YEW.

be cauvse
presenh' meifective AsSistance
are nadeavate @S appled i a

o Se Innates.
]n 7Exas

| and fair opporEUn!
oF Hrial tounsel oainrs.

d tlaims should be reviewed

A hon— capifat pre se Inmate ha s
’r\a to Liﬁ'ﬁa‘l% his

4 A zcu
( JATC)

not h&
inelFe chve assistence

jepels [LATC Streckla
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de novo, be - YAl
) couvse  Liviumstan )
ces cx(st that

rerder the appellate proces= ond B haleas proce
SS

nelective to protect the rights of the appliceant.”

95 0s.e 2354 (LWL .
[n Teéxas neither direct appeal nor & wWret ot
Prvv@; o Mean;mﬂ ful Dppor*{:um'd'«a Lor a

habeas Lorpuvs
ot prescm‘ a Strt

pro se NoN=
plan. %2
“"Webdi-ev‘e Hwt the Tex
de 5{3;4, and operatior
l bpponfun‘lf\ﬂ b present
of trial Counsel %

capttal OPP le
Trevino v, Thaler, 135 5.¢E 1911, 1921 (2013)
as procectural_ S —as &

JF its Stvetr, - does ot

fendants 6o vuean mﬁ—‘q)
ass (stance

. matter
ofFer pmost de
OQ plaim of Ineffective

See olso /rw}:ﬁ Maganq Garcte,

1016) d1ssent by Jtae

cal Gnd habesas

yrect oppeats
sbs, 567 [Tex L fpp-
Al cale which recc)jn7ze% both A irect- 0-pp
rewém/ /'y)eFFecﬁ'me) to prafeot the rtg‘hﬁ mc Pro Se
\ Simlar l,-a, on habeas review, which /s

ind 1gent o.pplecant has
on inelectiveness  Claim

L3l S.w. 3d

appla’canﬁs .
e at which O

Q PD/}’# /;’l +
pted &)uﬂ.;‘e( ;

o Tt o o
W:I” al most alwaﬂs ot becavse the pro se ajop/ma,rn“
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————

|3 Unaware of the lﬁadbl Stordard Ond evideﬂﬂarb

requirements nNecessary to establish his Clawm .

Because heither direct oppeal hor hakeas review Cvrrcnﬂ'a

provides on adeguadte vehicle for faiﬁlhg an Inelfect iveness

Chal ‘eﬂje, Texass Stheme 1@12 ls to ensure Hut the
'edrocik Fﬁhc}ple ‘ot efective assistance of Counsel (S
Lified o all ermiral defendants. * Larcia, 486 SW.3d
v Thaler which was 0 Capitel

(ase in which Treyino did have an atterney appoinkd

+o hum for Collateral reliet the Spreme lort imples Bt

Lovnsel (s heeded o present Strick
v Ther 17//#’ Mnvolved — adeguate assistonce of
and Orittcall Z /fhp ortant.

+the need for

ot 565, ln -/76\///;10

Jand Glﬁ-z;’ms on (ol Lateral

I’ewéw ,
triatl Covnsel —— is S‘/ini[arbzr
In both instances pmoﬁébﬁ Considerations - |
o, hew la/ijtr, +he need 1o expand He trial Lottt record.,
and the need for subFficient fme to develop the C[a:t'/n"
orgue Stron JZV 1[or initiel fon sioleration of the Claint

DLU/’} CDL(,aJZra/() not N direct rev:ew.
o . Theler, 133 st 191 183 (2013)

i

See Tre
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In Martimer V. Ryan the Suprente [wd_’;Mle

Haat Cou.nse( /s heeded o PrESeV\f Strickland Clams on

Review . .
CDILaifralAand recoghizes tat o pro se O/FF/LCa-n‘f' well have
d/fFicoltes Pn—zfenﬁhj o Strickland tlam * Without adeauol

review Collateral proceed:}\é) a

\, an Inttlo -

representation | g '
lor d,ﬁfi cvltues Vlnd;w‘{—';"g o Substnn‘h&l—

U hare Sim
at— trial olaim. " MartinezV. ﬂ\aqn,

Lderal Courts To respect M

AEDPA directs
But 1he two elements that

ﬁm( a.‘a of State Convictons -

are M[ss/’na when O prisorwy mn Texas :

determine £ haLLf.j

o (annot present his (neffective assistonce of +rial

CDU”S@I Claint on dlr‘ed OppeaL 3

1es fum & Lhance To recetv

o Which den
his }neﬁffcﬁ‘re Qssistance of tnad Lounsel

flaims b«a Petm'omhj for a wrdt of Clertiorart from

e dureet oppeet
“ Fmﬂld’z plcvrs When direct State appesls have been |
oy pusted ond oo petiten Lor & writ of Lertoror(

e QO Mertts
ﬁ?wéw op

L —the Supreme Court.
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rred ©7 has

From Has Court las becone time b
2 5. Ct. 38,*44(30”)

been d(‘$[90$ed ot ” @ﬂ‘eene Y. 77/8@7 /3
}.s o relH::gm’:Lbn bar ard Since ‘Sbe/l has

not had & ‘/131[ and ﬁu'r Opporfun‘dzl +o

efFectve assistance of +ral covnsel Cle 1
Shovld be olerovo: [ o State deses fo feroE Fom 2

ess of direct appellate review & Claim or Ca’cegora of

PF‘DC
Clawms , The Fourleenth Aniand ment binds the Stote o ONSULYE

-Hrat the deferndant has effecti

of the proccdure w
v Digsert (oleman V. Thompson, 90! U.S. 722,

g/r;iCe /Sbe[ has not hed & ‘Fu“w"d 7(u\r 0pporfvrfn‘j
hi¢ Ineffective  Qssistonce of Counsel Claims the
¢ Spte which [$ responézble for the dental 0S8 & Lonstitohoral

s Colam«a V. Thompson, at 75,

AEDOPA
U‘Hﬁa:{’e his In-

ew of Them

ms revi

ye Q@SS

e enti rej:a
be ra sed .

(1491
to V/;'w/ /cate

FOrW rPasons Jabels maq:eci"\rc assistance of

Wl be reviewed de hove, radrar

Lyoal Counsel Claims Shov
i« required by J8UVS-C. 225 4(d)l1)

+Hhon The o{e‘/"erenc.q, thnaf
r, S5 U5 Z6 [;wn)

Oznd Hﬂfrl.rjfbr\ V- R,Om
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(Pea,s ons For Gran‘f/l:?é

Question Four ! The Svpreme [;Jw-f' Shold review thie
Claim becavse the lexas IH? (ourt of Appeals decicion was
bchea\ m an Vn@asonable de‘ffrm /m—{:‘b,' o[ .1[;_ ots

of Appeals based I+s decision. that |sbel

Actid with an Jtenit to harn OF defravd Lecavse ot
N When Qp)arowhed b% pollé& otficers appellant did not
(nitally Cooperate jnstead he attermpted to hide his
wallet and Johnson's pasport [;2 51‘7‘1‘@5 on theny.
(Hpperdix C pag , )
There s no tstimony, that a f}oe//a nt did nst (]DOperm‘e/ ,

oy That he atterpled b ‘hide hic wallet whn ofFrcers
e W’Wﬂg ot OFficer Brvce s Qs 14/5014/5‘ ;
. So, i+ was J‘u:t Sz‘i't/hj underneath hem? “
SP Underneath him, yes, sir. *

Y Q. Dkﬂy U//N7 Ao you think —- - [ mean, do Yov
Know how ?at +there o did Yov see how

-Ija,e\a jo{’ ther€. "
'} Na)Sl\l’: g
(Aopendix &

ofFicr Broee Ayrttur tost/ Fred - ‘
SubF oma—th[nﬁ pnder him

‘ N Cb 6? b:, wOr.

+he Texas | 4 a)wfi*

Qpproa Chod.

ines 11-1e)

fage 2 ) (R.R-Vol -4 p5: A |

" Q" Dl\d fjou see h(em
“p. NoSir.” | .
(H/”P(/MIW Gr Pﬁjvz) [KR Vol 4(96 gz lines [0_7)

The Texas Lovrt oL ﬁr}/m;w/ ﬁffﬂ‘[{ Aeession Was baced on an
LN reasone ble doter minadion o Loks .
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The Firdir '
mlm% of an (ptent 4o harm or defroavd

Eased on ldﬂ/\"" ' *

‘ "Q:l'l"ﬁ éOCvmnts on & Car Seat Where 4
passenger [¢ S'-ea':hr.? is it self on vnreasorable application
of Jacleson V. V/;j/nLEu, S43 U.s 307 (1979),

The Texas /47 Lot of Appaals dacision was on

Hre evidence n the liyﬁ Most favorable to The

wcth respect o the wallet Sctting on the
deferdant Wes sitﬁ/f?j and the inferences

that Cald be drawn drom that ot proven would not
ol low Mﬂ rwf_z&ml Brar ot vgm’f’ o 1[/\/14 that —the possessm
was done with, The Specitie ittt harm or detfravd .

Lovrt and e ST Ly vt bcavse reasonable J’wz}b' would
o Court's assesspunt o 4o Congtibstonal

e distr
ganifz}:b;ée ond the [ssves Are MQQmi’e o desorve
nt o pmosed ﬁrﬁw/r-

VIEW (i
proseouflon/ y
Seat Whre the

D



'?ea_sws For G’ranh‘rl/)

Ovestion Five :  (he Supreme Cop- Shouvld rewéw ,
nic Claim becavse tne distret Lourt o e 5™ Lircoct
have denied o oA o a Substantial §how1‘y5 of tru denial

of o (lorstitrtioal Fgnt.
J<belé indictment Charged him weth two Phenses
of the Some Stetute of Texas binal lode 32-51 Fravdvlent

i% infrmation. (Appendic H P5 ) )

« pOQSeSS’Cm oF (denﬂ% |
T (CR Wl F%"S)

(S H.C &. page 59 )

ln the 741;5‘(5 paraﬁmph The Irdetment accused label
ast fve bt less Brn ‘ten tems 010

of Posgess]ra ot le
ytent o harm or defravd. .

Lrerald Fuld wthh an
In the Secand paragreph of the indi etment it acwsed

|sbel GF poﬁe,ssi% ot least five E/t’ less than ten (tems
oF Joseph Danel phnsoV With @n intent o harm ér defravel .

TWD SC()araia oﬁf:ﬁﬂses S‘bcundlf‘g On ‘U’Lel‘r DWN

The Stote was a llowed o have ‘the/jury Lharge

preated T contain ore paragraph with ™ Qnd/or"between
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the Fwo Indive :
wo Ird wc/ua/s naMes, and avlwwmy an I;’ifen:/‘

to harm or defravd elthar £ e Two individvals.

( Appendix K tjur:j Charge ) (Docket £ntry no I4-7 Pﬁgﬁ-%)

Uhder Texas low +he existence. of instrvetional
Pn:’_serv'ed 193 o proper Objechbn lsbel onl
\ 7 ‘a
gome harm 1[rzwn the error.
s tt Jo80, o7, /678 ( 2007)
Under Texas laV and (onstit teon of Texas Isbel (s entdtld
The tread Jvdge (s oéo/{'ga‘fwi to

ollow for the possz'b}li{zj of
(ered Whani

error that Wwas
heeded to <how he suftered
See Smith V. Texas, 127

o o Unan {Mous verdict,

0. hon—
deflf/rmfnirn F an appell ed o

Oleﬁgndan‘h Duri n4 tr

ake &ﬁornuﬁ’g ervors prejudc&
ol lsbel v Lontesting the IntenT
4 trat did not reqQvive

fssua\. The J‘u.»j charge was Creale \
Hwe yvry fo W:Mausb asree on the [$5vE of ratent O
This |ssue Was (‘/Lmrb\) Stf"o,qﬁg,r

eTther Lo p lainamt:
Haan e [sSue mcM ‘Dl:)‘l'hl &ﬂf/(ﬁk aﬂb""‘-‘ﬂ oot The treal

asse ssment of court CoSt wes onlawful -

Jurist of reason covld dimjree With e distr

ond urtit of reasan Lovld Con
serve E’VlWUrAﬁfmﬂ/n‘/ fo procesd

(it &)Wf'( dﬂn(u
clude e fssves

of Fhis tlaim,
presen‘tid are odequate B Ae

Lortter:
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'/Eeqs ons For G-ranh.'qa

ODvestion Six:  The Szpre/ve Court Shorld grant
Pertiorari on this Claim becovse 2 US.C. 8 29s4d 1)
violotes the ewual protection hé/ﬁf of State prisoners.
The writ of Fobuas torpus IS 3mran‘teed n the lonstitvtion .
The essenCe.ovC habeas Corpus Is an atlock b@ a prron In
,Dustodta vpn the Legat'u‘.ca of +nat cugtwg%,
There I< @ distinction between State pn‘somrs onol
federol prisoners ord what ‘57183 Must Show o obtamn rel i
This distmctin violafes the )4 pAmerdment right o €Quo.(
prote oo . When State prisoners ond feoleral prisoners
p potection of the Writ 17263 are Similarly Sctveted.

76} m%rzﬁi[rﬁ tederal prisonevs
ek PD;—é— CD?Wd/E)’I reliet ?

SeeK Dw

YOn Imlance we See ho basis

o preferred Status hen they
V.S V. Frady, sy, Us. 152, 166 (1952).

28 VS.C. & 07;2551@AeraL

a Constitotwral yiplation

rlos effect.

» Lo obtaun relef vnder

prigoners have 4o Show m{aa
had & SubS’i’an(’faL ond IV)JU
view of thetr Cmsf(':tuw @,,&s—zm ond

Ne nove e
Denow of Jaw ard fact

M /)Zecf o Ve-sﬂé”-(
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o To obtain relief Urder 28 US.C. 5 2254 (d) (U
State prisoners have o Show & decision i‘fjf‘ci’/iz?
0 (onstittural Vidlation was vnreasonable.

. State prisorers have b Show that a State—Courts
resolution of Such vestins of lonstitvtonal law
and'M/)(ed Drestions of law and Lact was vnreasonable.

The Stanrnd O\Y‘d 01£ I~ ew‘ew bev%rc ‘the. 6'nadw|eyrf‘ DIC '

gz 0.5.0. 254 @D In 1996, 2 Leceral Court enfertm'maﬁ

ﬁ(:iher 43 édera/[ )DfI‘ADner:c Mdbq‘under o"é?-l/.S‘.C. 2255 or a
nder 28 V.- 2254 exercised (s

State prisonoss writ U '
Independert Judge_memi (e novo ) review, deé";do? both Questions
of eonstitutioat lav ord Mixed ponsttvtional questions, or
This Stardard St applies b Lo deral

prz‘smm yrder 28 VS-C 0255, but hot Stute prisoners
28 US-C 2254 (A)(/)‘ - Now State Pr/'somzrs have
bt @ State - Courts resolotion ok Such Questwons of
W or M/;(ed @Ues&,b/)s RS UWI’E’O—(OI'IH,/”/_Q} [/\lh;c/v.

.

neorrect opplication o fedeval

Miyed GVES tuns.

under

Show
gﬁt'v’fw;ml
+ State covrts |
'f‘ﬂ“M law 43 Lonj as‘t}uwd qre ab)eﬂ‘de&a recsorable .
H.S’faf"f”’“l‘a‘ prealed, highlta dleferential 9(‘/}42;42' Hut Sty

Short of /nﬂapwiﬁ a Covplete bar b federal Claims Litgatd
- ctate covets and Gives Those dotisins tre ket of the clowist.

See Harr}stm V. Rl‘chtzr; 502 US. §b (207D
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Fédera( Pr(kOILQfJ’ and S'i‘a‘lfe,prisonerg are S/}V)/'(ﬂréa
Lonstit Ltwonal rugnt o Fabeas
'A(,}t@. Man(j decisions S’a%
hdtr the Adoctrines of

Scitvated When Wa exercice their
Lorpus  Ond ﬁwj Showld be treated
e deference (s owed B Bw States U

Sederalism and ﬁnalh‘lg. Bt these polt'a:es Cannot be vsed
to defeat e Pﬁll‘cz ft&uﬂé pfotecfué/b ﬁuaraﬁte,ed [aa‘t}u

Y e Confirmation but habeas Ctorpus I’EMa;/Ls
on Qpproplate vehiele by wh " federad Courts areto exereise
thoir Tovleenth amerdmerit Ifspom/'éf/[‘h‘u I not Lorther o Increase
\ friden between f federal Opd State Sﬁ.si‘ems o uotree ,
EO/ '/Mpaﬂlf'] e maiinance M ‘e Aaqsf}'tufo'onn// balance vpon
which e oloctrine of ﬁéﬂkru/(;m Js Fourded.” 0 Rose V. Mctehell,

3 1.5 545, 542 (1479)
Bt even vrder these dodf/;tef ‘Eedeml Loy TE mMust Treat

vally 05 the tate and federal Covrts Jnlzvest

ond the relevard Adﬁtf-tufb&w/(
bsth jur"ls ditions,

)44 Amend ment .

Stote prisoners R
in F;M/LL?' 4 ore. The Sare
Streelvres appba W
e US W Fradyg, 4se v.s.

S’ée also Jaff;ce Sealias cmaurr//; n par‘t and p//;;Ce/ﬂ‘/‘rB,

n /;nff opin ton n Withrow V. Williame 501V-S. L80,71a3 (1a43)

‘4 7%9160’&[ Court ehf’cr‘tain/;% ool lateral otlock 0—?01,;:1‘ a

AS



State Crminal lonviction Shouvld Qlcord The Same

Measure ot respect ard {;/mlﬁﬁa as ¢t woud to a 7Q?defa/é
Lonviction. Hs (texercises euituble discretion o Aetermme

wihether the Mevits of Constitvtinal Olaime will be reached 17
. in

“he o, Ut Shovld exercise. & Similar Alseretin for the other”

Although Justice Seakia was oddresing the problem of tolletera)
relef b federal PfffDMU, i1s rafonele opplies e@m/&ﬂ
éfceﬁ//% g éde’” oA W‘bﬁ £f §_ﬁf~’t% pr/fjomefs as well .

IFL\lL /s Q fmsh‘ém‘ﬁo’\d -Vzlofa/’f'céw f;/a ﬁ;:l ol pf;JOW I

'(—‘E‘ﬁlefal Lourt o ls )/:/lpogf}b[ﬂ. H 5@,7 ot o o yeasonable

oeral Court, WO
25 0se. 22541 Created deference b State Covrt

not warrarted —b;' Texas When ‘U\,Q, tate of “Texas

Gmwﬁwhﬁ, whith
e own constitvle Subjects bgell o tne Uniled Sttis
| &MS{’# “;”, Ar‘f(;& I %cjb;m_‘[

-

[onst “tutwon See  lexas

Yexas LS (48 ‘ﬁee Fm/epe,danf ﬁ'a’f't’/ subJed D” 4 the ' ]
7. Well ;?pTéXas

Gy\s%'ctutm o€ e United Stales ) ox =
the United States< Const f'u‘ﬁOr:) H_ Shovld

w‘a(af/}ﬁ the equal prv’&cfwn AMavse.

In CLos}n?

Subjecf’s Hje/f v
that Lonctit won With ne dei%mnce,

2o



| I/Peaso'ﬂs 5" érarr/?n'ﬁ

(DV estion Seven. When &nge&s passed 28 U.S.C- 2254dX),
Congress violated Separat.on of Poweré principles of the |
United States (orstervtior, becavse U d l"é‘cfs Ledleral
Cour‘ts W defer o O Stote courte resolvtior of Mixed
- Questwons of lawy ard fact.  Also ™ _Téaf)ve Concerns Qare
fo1 ;Mpuca:ted ‘lma +he opplication of an old rule n o
pan ner that was yot d [ dtated b‘ﬂ Precedemjf.} ” o
Wreght V. West, 505 V.S 277, ag0 (1992); Citrg Strirges
 Black, 503 US. 233, a8 (1132) . \

o Y V/il’gl,m'cc, Y3 U.S. 307, 333 (19'19,)

S (ourt S'trucK down @ de%ren:hol Standord of

+he dvpreme ’

’)‘ v ved. Evestions GF low and‘zgo:t o.nd adhu@{

e ™ ¥ ' longtitvtuorel

—{;bmgﬁrmw‘e fuleoﬁdev
‘éﬂiera«(« habeal Corpvs.

C[al;”hs on | . 4
[n Striek lovd V- WoS hlr‘ﬁ'f'o”?, Hipo V.6 b3, 698 (19 84)
& ‘{. held \‘E‘akﬂ Pr/.V)C;PQ$ 30\/6”“(;’]? l'neged’lmg
rt |
L laims Shovld &PP%""' Federal Lol Lukeral Pm@ﬁd"‘y s
do on A('red'a’ppea/{ ar in Motwns fov row tad ...

[N1o szc,m,( Standards OU%h‘f‘ 10 &pplud 4o Ineffectivensss
Claims Made in haleas proceed lr8$. ”
27
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e ond Strickland V. Wa,fh}ijfv,q,
"l role Tt Conﬁress

Jackson V. 1//}5}"2

annovwnced QA Lonstitut
uﬁ‘ts(wﬂ;ﬂe% i See D('C/kUSah YRS

Jacksen and S:[:n\c,k lard

both
not fupzr sede
“Out

| pnnooneed o

foct Bt botn Cases appled the roles to
(amt ‘{;DM Stete L‘/Ov/"@3 ond the Cbur‘l"“ had COﬂS(',sﬁY\ﬂ‘LQ

done” S0 LAlTL 98 DS.C. 2254 d)(1) was passed .
—he Questin o how T handle rixed Questdns of law
State prisorers Claims fe(,aa‘z“r-aib Sai%“c.mncz oF e

ond 15:01" +o ' ‘
evidence elarms and 3r\eﬁ@of’we Qa sSIs

yas answered by The Svpreme.
. Y Thus tho Constri

' (obure
P ; VSpendﬂ?r}Ff ha. 514 V.S 21 (zoﬁg) a
o ‘ ’

Ke,vbéjvv a\[ ISberC J&C,KQOn
Le deher’ Such as e decis wons  had onnouneed
dbiuied :
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,
S w0 Dt

Date: aﬂgwb 017 2aplq
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