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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix —h— to 
the petition and is

.[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
W is unpublished.

The opinion of the United States district court appears at Appendix —Q 
the petition and is
(V] reported at House v. CPC9 R CM H - Pi O<£> "7 
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to

; or,

[ ] For cases from state courts: ( N/A )

The opinion of the highest state court to review the merits appears at 
Appendix____
[ ] reported at

. [ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

to the petition and is
; or,

courtThe opinion of the_
appears at Appendix
[ ] reported at ____
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

to the petition and is
; or,

1.



JURISDICTION

M For cases from federal courts:

The date on which the United States Court of Appeals decided my case
4 • 23- 2QIQwas

[ ] No petition for rehearing was timely filed in my case.

[A A timely petition for rehearing was denied by the United States Court of 
: Appeals on the following date: 7 - l1 2 - 2 O 1 9

order denying rehearing appears at Appendix C
, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including_______

in Application No. __ A
(date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts: ( K!/A )

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
__________ , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) in(date) on,to and including____

Application No. ___ A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

2..



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

1. The 3ZUJ Amendment to the Federal Constitution pro 

vides : Excessive bail shall not be required nor e x ces-
sive Fines imposed, nor cruel and unusual punishments
inn icted.

2. • ^2 (JSC §12102 0.) provides!" disability" is derined as :
(A) a physical or mental impairment that substantially 

limits -one or more of the major lire activities or £ao3 in­
dividual'

(13) a record or such impairment; or
(C) being regarded as having such an impairment.
\2 CJ SC §13132 provides: " no quaiiried Jodi viduoi cuitta 

disability shall, by reason of such disability, be exclud­
ed From participation in or be denied the beneFits or 

the services, programs or activities of a public entity, 

or be subjected to discrimination toy any such entity/"

3.

3.



STATEMENT OF THE CASE

1. The u, s. c our+ of Appears ror the Ninth Circuit, io ad
judicatiogrttocoze's appeal, made " 2" cr i ticcxi errors ; (i) 

it misco.nstrued that his. plaint uas based on in
adequate treotnent For his d i sabdity; cooseoucotiv

r ' f

P1QK.iOQ it possible CM) ror sard court —erroneous­
ly—to Find that allegations Made by him were "contra- 

dieted by documents re Fere need- in the complain t* a.s 

is illustrated at page 2 of the AA emorcxOdom appearing 

as Appendiia C.
2..But ror the Findings oFCjhich were conducted in 

£ PRO Ps , the allegations "*rejected'0.s-contraolicted* 

would not have been; indeed, had Houses anega* 

t»ofiS“ to wit: that he is disabled sis not receiving 

a c com modi ti ool- as opposed to is not r e c e i v»n o t r eat ■ 
meat —ror his d isa bin ty«s— been njhtfy construed, 

the documents in issue, rather than be»og round as 

contradictory, would have been round Gstolly sup­
portive of Hooj^e^s position: Treared — uosucces roily, 

by the cu ay -For.his '‘medical condition'-, BPH ( 6 eotgn 

Pro static Hyperptasia), he Ags not received accommoda­
tion For the ” disability/ impaired U rological Function, 

induced by said medical condition.
3h Although, on multiple occasions, the c/i$r?nct/on be­

tween Howie's " nedicai condition* * his " disability* has 

been pointed out (insorar a.s there is a o7rre/*e/?re be­
tween “ treating* the ror met — e specially, as here, if said 

treatment has been less than succcssfoi —and'‘accom­
modating''the latter), the public entity in thrs co.se, 

to House's detriment, has either Failed to see or re­
posed to o.CKnoujiedge as much.

A.
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REASONS FOR GRANTING THE PETITION

__CertCxiuestions Presented By How^e
Are Of Notional Importaoce

1.Thouqh Hoaj2e poses multiple questions in his Qp 

(questions Pre sen ted qxouj ...of them, ror reasons 

articulated HEREAFT, are porticufqfty worthy OF beinq 

decided by this Court.
2 .The 1st of said questions rs: "If treat i. 09 a dis­

ability is distinct rrom accommodating or disability, 

doe s treatment of a d isability - jp said treatment 

is wl tbout s access—Just ipy denial op a Request ror 

Accommodation?”
3.The 2nd of said questions i s : " I f a di sab led party 

is treated, without bcrnq accommodated, and said 

party, For want op occoroncoctioo, remains in a 

state or 090012109 physical pain, under the 8th Amend­
ment to the u. §. Constitution, does denial of his Re- 

.quest F.or Accommodation Fly in the Face op the pro­
hibition or Cruel « Unusual Punishment?''
tThe 3rd of said questions is: "Is treat 109 a d 

.ability synonymous with accommodating a disability?” 
-line -4-f-h -Q..r_S..ajXL_9_Ujg S ttons i s: " I s there a distinr

a. medical conditian $ a. uityP"
—ub m i t: u_oi e s s spy.d.-_q.u e..s 1j.o n s a re, dec i aeo, the 

CiIs.ctLdjcJliSLP.s.1 ,w,p.11 cotea — tJaL..dt.jEt;e.r_e.nce'.s, th at i& , bei_.

is-

tween " eFFicacious" .a&QeFFicaciQos"; between... 

“medical condition" « "disability"; and between receiv- 

ing'• accommodation* e receiving "treatment* (spe- 

ciFicany that which is ioeppicacioos in natarc) — will
OFFOrd stare oqencies in Future, as it has QFForded. 

C s? cr< in the past (enter subjudice) a " 1 oophoie" by

5.
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which they may avoid complying with the Accommodcu 

t ion Clause of'the A (7 A : 42 u. 's>cnsi2f32 • ( see, too, 42 

CJ- S, C.. 6 12)82(0) ; 29 0.s.c.§?^ (a).)
7. In other coords, igck of cianrrcotioo of said dis­

tinctions,'in'addition-'to crea»ti'og -multiple "loophotest 

has .brought into b-em^ multiple issues or 1st ienpres- 

sioo'— inciudiop, but not limited to," Got For said Iock 

of ciariFication, would the outcome in the instant APA 

case have been diFFerentr1* *' LooKiog to the CmisDap- 

prehension of the courts beiow in this co.se, is it pos­
sible that said lacK of ciariFication could eFFect-or, 

indeed, has eFF-ec ted — ai?a cases an a n ation-w i de 

scale?" "Poes said iock of ciariFication compromise 

the e n Force ab i 1 ity of the A PA P* '' I s said !o.ck of ciari- 

Fi cat i on — in tent ion ally, or inadvertantly — a e ing used 

;hy_GJ-ii£r agencies, as it was used by CPCR ( see Ag- ^

!&j&X)AiuU2J. to exclude wJxo.ce. rJjxsjse_s.._ or prisoners From 

beneFiting prom its */©r their accomodation services?" 

■ 8: Becaose said issues draw into Question whether 

a Federal statute — V. (J. S.C. §12101 et seq — Is being err 

Forced as wo.s .intended by Congress; because said 

issues, involving as they do the t\\?A of 1880, have Mo­
tion •• wide implications; a net because the questions 

in 'issue , iF not decided, l eave not only houpc vul­
nerable to suFFering in violation of the 8th Amend­
ment to the CJ. s. Constitution, but those who are simr 

. tariy situated — excluded, that is, as he. has been, 

From participating in the ARP ( Appendix P) — as wetl- 

For said, reasons, this Court should Find that Howie 

has presented questions of which are of Nation- 

at importance...

6.
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a.i
;

Xfr.e Finding QrThe Court ReJotij Was fnn 

_______________ darted T n Frrnr__________ _

2

3

4

3- The CQOrf be»o-ajt in large portj QFFtrmefi the indnmpnf5

OF the district c ocj r-f bo.sefi on the holding in S, i mcnons v.

RQ^i?,_^xP-lJlLly^_ALiLg.- • 6Qq P. 3 d 10H, 103.2 ( q t h c 1 r t o t n ) f « 1> *>

AI7A prohibits discrimination hprao^p of disability 

inadequate' treatment For d isahiFty") (Appendix A qt
pane i.;) ;

10,Looking to The record, hot.ie.vgr. sQiti'QFFirwntinn. 

based on said hording, a; as r. on cir ic tr rj in e r ror : Hm..7p

the Q,opeai exhansten to preserve his noht

to bft'ng so?T rcr-Fe-aef o.i Court ( Appendix F ), nor (.nthin 

the Complaint ifseir (Appendix F), (node a siooie arieoc -

tion that h£M,jG& not receivinn o.fieonntp l-rcafmi°nf fop

-h i s 0 ) r o, to Mi t y* : i n stperi, -eac/i Q. i) eg Qtiofi m ode by lam-re—

vcm/es around his insistence~ From uihrrh hehasootdf

6

7

8 not
9

10

11

12
i

neithprin13

14

15 i

16

—17

18

vioted — that he " to as no t r e r e iu* ng ftfrnmmodotiQfi rnr

his disability* a d i s t inrtion on ade by hico — and tnhich yes

ignored hy the, corirts bet Qtn-~ t irne $ time again.

II. Recanse. there is no evidence tQQK. isstjp. qs

19

20

21

22

to treatment fop his d i sab?irty 

rnrri rpnerts thattpe exact opposite is tree, this 

fnnrt shnniri rind thaf the, court beiotij, as did the.....

district rorirt; misapprehended HOkj^g's allegations s

rendered QFrirhQtinn nr theJadoroent in issue in
error.

econsp the re -23

24

25

26

27

26

7.
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C.

'• ' T“he'’C oort 8 eioCvj So Far departed Fro co "
■ The |A ccepted Anci'XJ suoj Coc/rse Or cru d i c iaf Pro 

ceechops As To "Can For An Exercise .’Of This Courts

Supervisory Power

a

!

. 12-. Ti tle n or the- hVh provides; "... n o iquai5ried inchvidu - 

- ai with a disability shall, by reason or such disability,

be excluded mon participation in or be denied the 

beneFits of the services programs, or activities of 

'o public entity, or be Objected to discrinination by 

any s uch■ ent i typMg u. s,c.. § 12r-32 . Th? s Court has ^ 

held that Title H opphts to state pris-ons. Pa.. t7ep't 

OF C orj. V, y esKey , 52^ 0.8.206, 210,118 S. Ct. ISS2, M l

L.'Ed. lei'll.5 (is s S’); o.c.cord, Love v. ci ty or Los An^eiest 
■ 2 5;0 F. 3 d. 6 6 e j < 6 n t f{ 11 Ct r.SOOi). - > .\ ....

13. To prove that a public propran) or service violated 

Title IT of the APA a piaintiFF crust show: (1) he is a 

"poahFied individual with a disability^; (2) he is

otherwise QoaiiFied to receive the beoepit; (3J 

he was denied' the beneFits op the procjran sole­

ly by reason of his d isalbii ity; and H) the program 

receives Federal'Financial assistance. §>504 or
the Rehab i li tation Act; accord, 43. u . s. c, s 1 3133

8



2!

M. To recover nonetary damages under Title E' 
of the AI7A or the Rehcbi I itation Act, a piaio- 

tiFFfncj&t prove intentional d i scrimi notion on 

• the port of trre dependant. Ferguson v. City or 

Piloernx , I 5 7 F. 3 cl 6 6 8 , 6 7t ( 9 th C i r. I 9 98 ). 
is. under the At? A, the test ror intentional discri­

mination i s deliberate iodirrereoce( {7 oval l v. City 

OTiJiltsaa^ 260 F 3d 112t; C 2 O OJ CJ. S. A p p. LEXIS 18316 

pope 8 3J, which requires both ncoocdcdpe that harm
to O'

ext

Federally pro tected ripht >s. substantially, and 

.a Failure to act upon said livelihood. C ity of can­
ton v. Harris, 4 8s) U.S. 3 78, 3 8^,103 L.EcJ. 2d A\2 

„s. ct. 11=17 (1=188). In Memmef-
ioq

cue repaired the plain* 

t»ff to identiry " specif»c reasonable* and'*"oeces-
sary* accommodations that the dependant Failed 

to provide. 14=) F_3d ot 623. When o pi cunt iff alerts 

the public entity of his need pop accommodation 

: ( or cohere the need For accommodation is obvious, or 

Teputred by statute or remulation),the public 

tity is on notice that an accommodation is re* 

quired, and the piaintiFF has satisFied the 

element of the deliberate iodifFereoce test-.

en-

First

:I6. A pobi Lc entity's, doty on receiving a repoest- 

* ; Foraccommodotion :i $ ojefi settted : a pact - speci - 
ric investigation to determine what constitutes

q.
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b
c\ reosonaic accomnodatioo i s required...,'1 M ere.D

1

speculation that a supoested accammodation 

not: Feasible Fans short of the reasonable accow 

nOcjatfon requirement; the Acts create a duty to 

gather suFFicieot iOFormat ion trow the C disabled 

individual 3 and qoaiiFjed experts as needed to de­

termine .What accommodations are necessary.* Wong , 

m F. 3d at 818. ... a public entity does not " act* by 

proFFerin^ just any accommodation ; it must con­

sider the. particular individual's need when conduct- 

io^ ;its investigation into what accommodations are 

reasonable. ... in order to meet the 2nd element 

©f the deliberate iodiFrerence test, a Failure to 

o.ct must result From conduct that is more than

i s

negligent, and invoives an element of deliberate-
ness ... s ee Bart?ett 

Person
136 R 3 Cl a t 331; M atthecusv. Jer- -

.28 F. % Upp. 2d 525 , 53 3- 3 6 ( V. 17. Ar K. 1988 ) 
. ( h o ti c e combined,cuith f a i f a re t o provide appro­

priate Facilities may violate Title H).
17. That said, despite the Findtncbnp of the court 

beiooj - to cj it: that How2e tooK i ssue as to not re­

ceiving treatment fop his disability ( Append! x c 

at page a ) — the record cu i 11 re Fleet that he 

.ab.i e d i o d i v i d o a I, • $ o ug h t c c o m m-o d a t i o n*Fo r 

his d i sab i i:i ty 

a c c o m m o d at ion's o a 9 h t

a dis-

di scrim motor My uj o,s denied the 

and to ok issue as to
10.



2 3

sex id di scrim i not i on.
t

■i 18. |?ocowen.ts'Furnished by H oojze evincing 

'd i sc n m in a ti on $ror detiberate indiFFerence-*^ inciud 

ling , but not Halted to, a Single Cen chrono marred 

. |."Psr.na'(ieotf (Appendix G); a fiss’Forn.insisting that 

!hooj2C " i s not" an A17A class member 1 Appendix H); and 

;C\ Second Level <soa OJhich, in errect, acKoaouledges 

iHcwae i s " caithoot an avenue tor reasonable ac- 

c om n o dat i oo ( A ppeod ix p?) w ere r ej ec te cl & / ar o th - 

. 4er0ji.se gj ere n ot given cj eight of U) h*ch they are 

. sCJorthy. ( But see Lucas v„ S goarthout, 2011 u. s.tist, 

iLEXIS 131871 at page 4 ( siogie cell chrono ignored by 

c onmitree nay support claim fop deliberate iodiF- 

re re nee)wona, m r3d at 8 is ("... the Acts created
' ~----- ^ pro*^

•duty to gather surricieot inForm at i oo^the Cdis- 

tabi eel in dividual 3 and Quaiiried experts as needed 

to determine ouhat accommodations are necessary.")

; It Here, hodeve r, not only ui a s iniLOJ gK^tQA^aJih - 
e red From Hoojze~ the • S ingie Cell Chrono^ the 6<jS.

■ i+he 6022'—not cveighed, but 00 ) oporen cvf ion cuhat 

.soever was gathered' From a "Quo.iiFied expert" 

AS repaired by won.gXbidc
■ 20. And although , p a npor-teci l y, Hou2e received 

pcconnodation by being assigned a locuer bunK 

( Appendix X), because said a ea.omnodati an uas 

insuFFicSent to resolve his particular access is-

s a.i d

11.



24

,s..qe..LLo Hoti.ae's rase pr o x i n 11 y to the toilet is not 

+hp problem; rather, the problem comes into ploy

ojhen his restroom access is impeded by said Facil­

ity beinq used by a cellmate- to uiit: at such time
!

as| coincides coith Housers need 1Q do so — invariably 

Ujhich; wh fie * u ait in 9" For said party to qu it said 

Facility, results in him -lapsing into apo.n i^iopiy 

P a > n r u! urinary Retention) ( Appendix 30 . said ac­

commodation, superseding as it did the nearly nore 

e rr e c t i v e Sinpie Cell accommodation3 ( A ppend ix G-), 
was inherently unreasonable.
'2i. i?cje to sold unreasonableness to oj i t; jn s0far

as said accommodation railed to qiiocj House to 

.participate equally in CPCR's restroom services - 

;the court betotu should have round that Hou2c 

prevailed on his A PA c f atm... o, s it- did «.n tiieacse 

:OF 17 0 van : " To prevail under the A9A, PuvaH must

shoou that the accommodations or re red.... (j ere 

not reasonable, and that he cuo.s unable to par -

--t-i c-rp-ata-o- Q-u-Q-14-yu-nprcxaee.d i n^s. jg.t-j-as.ueJL^-e.m 

tier v. Mann County Courts , 16^ F. 3 d 630, 6 33 - 34 { q t h
~'v ~~ ” 18316/

2001. u.. s. A pp. LE.xiS^at’papeCm (W). ( Citing e?.uvgii

7. ),

32. LiKeojise as to House's A PA cl atm o thercu i se — to 

as to intentional discrimination : Because 

the record mo,Kes Quite clear (r) that mrormotion

cj 11

12.



2 S'

9 a the re d ;r r o n H o wi e (was ( u n re o, s o o a DI y) d i s reg o,rd 

:ed ; (yi) th at o-o io form ati on (whatsoever was gath - 

ered prof) a 9 a ait Fred expert; and (inj that said

•podfic entity ( C(7CR) had K o o oj ! e o' o e that harm too, 

Federally protected right ojos substantially 11 re»y;• 

and yet, rar an intents « purposes,-Failed to actor 

said .1 iKei'thood 3 — ror sard reasons, the coort beiou 

had soFFicient grounds to Find that Hocj2e pre- 

:vailed on his claim or intentional clisc'rininotion, 

(Fcr authorities relied'on, see paragraphs 

supra.)

1 23V 8'ased on the aforementioned, T 'submitThe 

court berocu so nar departed From the dictates 

jpro;m bigoted In Pavati, 2uo r.3d »m (2001), as to can 

:For bin exercise or th i s Court's supervisory power.

Footnotes

1. Medical, to the 1st instance,i ssued said chrono as to 

•prevent H 0 ojize-From suFrering physical injuries (or which 

iote induced under circumstances set Forth in paragraph 

2 0.). In order ror sard chrono to be " eo Forced * an " sv 

so f Fix roost be aFFixed by cx c 1 a $s i fi cat i on cooomrt+ee to

:©oe'S custody design at ion. ( CC. R. $>3 377.1. subd.tn .) H e re 

an the preen ise House had no hnFectious disease'- 

tai ft eaith
or 'vfi eo-

concerns ojhich would warrant S ingie Ceil hoos
13-



i n 9, the CCCCf&ssiFico+ioo Comm ittee )nc,de a determina­

tion to not OvFFix the "S'" soFfix; however, the premise 

g i v£0 in addition to be in 9 belied by issuance or the 

,chrono i+seir,. is contradicted by wot i pie documents pre­

sented by Hoou^e (Appendix K) — ne ither which, in deternio-

j

irip whether Howse underwent intentional discrimination 

was considered by the court be low.

2. Said 602 is a major corroborator of Q.od materially i s 

■indistinct prom - th e document appearing below as Appeo -

id ix H.

■ S, Without Ck c e 11 mate — w h e n the possibility of houiscs 

jrestroom access to e»' n 9 impeded is not possible — the pros 

|p%ec+ of him suFFering injuries is virtually ciininated, 

jt has, as an accommodation, Single Cell housing; For House,

ji s' e f f e c. 11 v e . A c c o r d i n p t y; t h e accommodation opted For,
■■

unreasonable s inerrectjve.
!

a, s set 1- © r t b in paragraphs 

rose to the f eve* of a Failure to act. ( i7uvo.ii L2 0. s ;2 l,

ip- 001 u. s. A p p. LEXIS 18316 ©it page hi ( .... a public entity 

does not "act by proFrering just any accommoda­

tion....) .)

14.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/

8 / f:s/'^QiqDate:
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