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N L _ QUESTIONS PRESENTED -

M. Thempsan_has. asserted his cight- fo a_speedy trial _in Fifteen diffRmat ways,and, hos presorved |
ﬁj?.éfﬁed)/_tnh/, gfmﬁﬁiﬁppeﬂa‘fe review ip_at least three _foﬁgm_l_.LaJeeJiju_cA_bﬁf_nj:frue y should

not exclude the fact that there. stLctwi/}/_ _é_fjle_&(m]aﬁoﬂ_fﬂ_[_e@”l_‘é{ that the 9la_l'r_rr_.lsgi_éeeﬂ_1o reserved /.

whn'ch/,ef:wursel, the stute court ma/vj_mye_co_me_ :@Jﬁgm_ﬁad__b‘:_é:zz‘ﬁgzd__a_czl‘y.dy To_consider the
,m_e::lj}:Afﬁ_c@;n_undgrAfnb,cjfle;‘.ﬂe[llr—.gstabls"shgi jy_ﬂ_u’s, Court. Such ‘beiry, so rases the ﬁ/lewz'_ﬂj_

_fula__?uesﬁgns,i_ o e R

1. 0/d the Texas Courtof Criminal ﬁff@d!ﬁ.éfﬁjj)‘]:eﬁdii’ﬂj, to_grant Mr, Tb.em,asga_’ﬁs_fdjﬁan_ for

_J_a.'sgeiimq?/_ review,and_ therefore, sanction_ the. lower court’s. Fulure Ho. /nc/g[j c,_en(g?/__r,easonab/;e

N _fmsumfhbmgﬁdj}ls’f waver_of his Fundamental J:fjhi" to.a _sfeeJ)/ Frial ¢

2. Even F Mr ﬂ)omfscn_’ﬁ_-sloe&b/;mia_l claim had _b,e_e_n__/orogdw_:a/é/_ defautted y did the Toxas Court
of Ceiminal ﬁfzpea}_i _e'g-_/_‘n__mﬂsf}g +e jmn‘f’_diiscre’t‘l_,onaf)é_/:'ewfe.’w, 10 order that i could have. ﬁ/ﬁ/
considered whether review of the claim was warranted under the Barker default- _Adaffnj_ T

L4
- el _ I



. lzsToremiies

L ﬁ_tl_famb‘gs__dp nat dppear (1_the caﬁhbn_afjituaie_ on 'fﬁe_cm/ec?mao, A lst o all f)arh'e.s 1o

_miﬁe_fmced:g«m the_court /wseju@emem" (s the Su%}&d" o this 09171‘1011 15 as Tollows !

_Petitioner i5 Owrille foxton ﬂlcjpsan/_r /WQJA Ne, ZOQ?‘/S/ McCoMeli At 3L0L.i“m9/_ﬁnue/ Beev; Ile/

T.de 78'021 e e Ll e
M ﬁwmfsm s Fu _mtgffomfed counsel was /ommy_éaFén SBN 11789500, 12494 tei j/rfS Boulevnle Housten, _

Texas 77008, Mrilabon WdSJﬂRFRm@V@J_&ﬂJMFEf/aCéJ #L.uib;h tute/tral counsel K fancﬁ/ Martin , SBN fe..
12099500 apd co-counsef (at-the actual trial enl 7v) Serchq. LdnJay SBN No. 24002781, Assistant Hacris Cgaa?/_ .

Public Pefenders, 1201, Franklin Strect,3th Fleor, Houston Texas. 77002« . _

__Tral ccuffdualjé in.the (§5th Pistret Gurt of Harris (bun‘/}// Texas is Susan Brown , fnd. re’omsen'/' g ‘the State
O inthe trial court f:mceeduy was /»rosecuhr GI%O/)/ Heulten , SBN Ne.2406218Z, and John. Lewis , 5BH Ne,

24055849 , Assitant Harri's Cocm‘h' District /ﬂ‘ﬂbme/5 120! Frapklin Street, Howston Toas 77002,

_ Qll_d.:[e_ci’_4f,;eg./1ﬂr:_ﬂ\,amfj0n_cefmsenizd. ._hjmsdfAﬂtéel%j:e__hzzls__l_‘aflﬁéﬂfet! l,/v Michael Pctorue, ..
TBC No, 13589050, P.0. box. T0I78, Houston  Texas. 71270 =0978.. . R
- The State was.represested by Vim Ogg, Harris County lfzfn‘,ci’_ﬂifamy,jh_fl;gfe.:m...af Assistant” Pistrict
Aftorney. Eric Kuglor, TBC Ne. 796410,.(20]_Franklin Sheat,, Houston, Toxas. 77002,
~On. certiorariy it is. known only that the respondent js Lorie Javis /B(ew‘byejll‘edbr/ s Pepartmeit
of Crimnal Jugtice, £.0\ Box 99, Hurtsuille Toxns 77342-009.  _ _ _  _
— s Javis willl fikely ke roprasented é_)c the. Aﬁbméy_@oem/ _of Txds ithois. Ae/;evecf to.be Ken faxton,

Follo wfd_b/ _Zef)u/}/. flﬁz_m?/ Genery/ Jeﬁ}Q/ ﬁaﬁ@,«anlﬂssuf’nf .ﬂsit/.gi‘ﬂﬂbm_/i Adrienne Mefartnd
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FETLTION FOR WRLT OF CERTLORARZ TO _ _ _ _
THE TEXAS COURT” OF CRIMZNAL AFPERLS  _

___The_ .Peb‘:t,bmet:fﬁmﬂla_Qanivn_ﬁm/zsozyjtly_msfgqtﬂ_/l}/ﬁoi:a)zsjbgi‘a_ writ- ot certiorar)

_Ii5_5_‘4_4.5. ib_cet_/fgb/_iﬁﬁdlldjemgmts_édav/ﬁ, e . S .

OPINION BELOW ol

The_Fourtecnth Court of fl‘)ofeafs;_t{.i‘ Jﬁus?‘b_ﬂ/_"/:éxgsv(ﬁzJb,uzqr_cwi?;lﬁﬁf/:mgd, Petitioner’
cenvictions in 115 Cause Nos, 14 =[6=00413-CR and 14-Ho~00414-CR, The epinion JB_anfu.lleS_Egel and

J”it'efm.'aj:ec’,,,ffj_ ;ihg_&l)ufmdc‘,\’_tqrﬁifzeﬁbba as. /;D/MJL( ﬁ/J;)ﬁle_e__ocz{at o the_fourteenth
- ngff:afﬂﬁggls_ denying. _ceheadzg__:'s_mfgbzcljié@_aﬁfgjlk as_Appendix C infra...

~ Jugrsprcrron_ o

_ The Texas. Court of Criminal refused. _A‘fs.cmh‘onq_f}/ﬂvfem en. f!la}/_l,.Z_Oﬂ._ﬂ;e__ocht I_vﬁas//y

Af_f_c_@f@m?/_/:eyieuLs‘refmhful_fh_iﬁe_.aﬁpead&.ib_&js_faﬁﬁbn,as;_ﬂlpfmdzk Q/inﬁa o

- -1 .



S _ CONSTLTUTIONAL AND STATUTORY PROVISIONS INWLVED __ _

The ﬁ/iom‘i);i constifuhonal cmd_si‘aM@E/_/zma;ims_q&;hzdv@l i this case,

N

45, C CoASf%AmenJ AR _
In_all crimmal pmsacuhons,%e accused shall e, 2 7V 1%2 F:qh/' toa speec)/ and fu})/ic jrmu)/ an
:mparha’ Sy 0707%6 State. and district wherein the crime shall have hoon commdf?ci which district
shg// have 6een provmusfv ascertamed bv /avt//tmdl +o be_inTormed oF #he nature anJ cause of
4Lcu;afon ' 12 IJe cmﬁznf'éc/ with ﬁgmtgsfes__crquﬁ.’/bm  fo hdve cvmlbu/507 process for abfamuy
begf,ies in_his Faver and 1o have the Aﬁsir_sfzmge_af_&me_/ for-his detfensz.,

ﬂéﬁ@nsﬁfﬁmmb_lﬂ o

Section. 1,__All persons born or naturalized inthe Un'ted States. and sa{o/ed’fa -/*ﬁe\jj'ur;sc’f'c’ﬁbn
: ﬁtemof‘ are citizens oFthe Unled States and of the Stife wheem ‘/ﬂe/ reside, No State_shall make or

_enforce. any  low which_shall alomljaejﬁe_ privileges or immunties of citizens efthe United Shites, /
sor shall 4:4)/57%(1‘3. deprive any peron of Iife I;bey-f;y/ or /arvperf)//mfﬁouf‘gfae process. of law/ ) por
,J_n)l ,',fp_an){_fwgﬂ withia ifs Ji“nSJfC‘/'_O_ﬂ the 6?@*.[“{21:01@470(\_"07.& the laws.

Ie.&f_ﬁlﬁﬂz‘_ﬁ_ 230 L
(a) In jeneral . As a ,orere?lw”;?i i’@%&e&entthj_aww/nf)/glﬁf for a”e_/;(afz_ce»ff_'gw/:lhe recerd must
Show that™ 2 o _
(1) _fﬁg_sg_mr/mnff' was_made_to the _'/_DJ court A/ a “hme// ﬂaiueff‘ oé}ed’mn o mation. Mm"
(&) stated_the o ounds for the ruling ‘that the. ,C_OM)olamny farf)' sought” from. the ril court
with sufficient .5Fecoﬁ cat}/, to_make the. rial court aware of the_complaint, un zﬁ_Mﬁ,sfeqr,ﬁsﬂmuﬂ__Jﬁ

Mlzlze_gplmr_w_'f ﬁ-gm..ﬁewgenf:eXIf;AamJ_ -



.’//—. \\

(2) the trial court:

—- (A _ra/eJ#anJﬁeﬂfuest/%gcﬁM,om_han e/ﬁ)e(‘ QX/DMS )/ a_rﬂlé/jczjj/ PRI o
Tox.R.Evd, 103 ‘ o L . ~
d)_Fundamental Error in Crimnal Cases, Tna cmmmﬁ/ case,ﬂoﬁyfy in Hese ra/es /yv.c/w[eg

jzlgnj_ .nQh.ceJf_ﬁﬂdqmgnf_a_/_etl_‘oﬁ_ﬁﬁ_ﬁeci‘wj_ﬁllb_dl rights ,dﬁa_(y/;_iﬁ_e)(. werp Allj..,lv:oy#
to_the_aftention of the couct

EXJ_K JSML__ZQL o
(b) Kinds o Facts. A Ju‘l,cm[;v_/mhcd fack must beJ,ne Aetsu J.egf‘ "I?:onnzé/e st/mﬁ
i that it is efther (7)ﬂgnem/])d;nowa within the +erritorial JunsJ: ction of the trial court or
(2) Cza}oalile oF accurate_and ::ea(l)/ defermunation é, resort o_sources whpse_accurac cy. cannot

ﬂqsonaél)/ Le7qe51"cnealﬁ_ o A _

() When. Mgnidfa/}/ A couct shall Fafe_ Jhdi_'_c;{d j.).a?fffc:e__ﬁ."‘./:%uesfei 19/ ,q_facyz*aml.f_%a/iei with.

He. ﬁecesfm;/ / iDrmation... . ._ _A_ o




STATEMENT _OF THE CASE . -

_ Mr ﬂam/_)san_ ‘was_convicted f_ﬁombn,_w;!ff\ Intentto deliver 4. j_mms'_ﬁf_élemlin@

and Rolen. _,‘nfgf_sesﬂfqn_aﬁa firedrm, ﬂer:}v assossed Lf@df}gf &Q/eam J}J_./zrém B The

hervin offnse_and a wngmﬂntmalenum._/_O%eavth_ /Jg'sm .ﬁrM@ﬁhacm,gﬁ_%zjg~..ﬂ/p_ﬁ_(’¢7 CR1:
B7-88 , 30 CR1 & 82-83), His convictions were affirmed on,A:kacfgppea/ + Thompsonv..Stafe, unfué_/i,'sﬁeﬂL
Aopur. A motion For en banc_reconsideration. was. Filed .‘_b_utm[[afw_as;Jen/erLﬂﬁo:C:_ﬂr,ﬂam/mw_
ﬂren_ﬁ/_@./zeﬁf/ / ¥L'A1‘5,CI:€7.J'LW4C//_LQMI‘FCW_Z"A the Toxas Courtof ,QrJ,Zafha./__A/ofgéi/i but :/.'/ne_fefiﬁén
“ﬂémﬁ&z‘ﬁfpj&“ o _ -

__This_case /ﬁgm'_rmﬁfzc_"i‘flé’-_@nﬁpj/éi _éy//_cas;e;/fér\zlf:hz;/}/_;}lzoluei three mdictments for hem'a/
ﬁdm.J;J_}oaiégssiauﬁﬁkam_fgniamf/;e‘z‘amine.._Ap,zufi([,']iil@iﬁ}a/aQK'lf[3_/5__30_5«/:/,_@19’_{3/5_575LW,C£1?
. 20, P trial dute suas set For June 2,205, App. 6. (=11 )24 Supp, CR 12 25=27 ). Howevery.on. May. 19,2015,
damere. ﬁmje_zajgs_ 1A advance oF the set-tria L,_Meﬁta‘ta_clmged ﬂoﬂmpmﬁr: f/auf/ejezl
.Buystéi@ﬂi‘me:ier-af _Com]o/ﬂ;ﬂallt Meredith -Dan.{e_k_‘@)/et/mserzfed . .ﬁucw/nfan/w@, pms
report: that- M. Janiels. was. fi‘s;d&ky witness 1o #he 4 //gea/..aﬁ_%n,se_._.App‘b‘yf__ﬁ”LLIKKIELSﬁ
EKA,..IZO_)J-AQ“AUQh/ﬂﬁﬁﬂ‘%ﬁhwﬁﬁrﬂet):lzu}/_“lca&tfri’cl]_qu..i%félw/e&l_.fm4,, dglg)/ec/ an_initial _oj}le‘/ﬁ(
da)/,g,fram_ the_set June Zad ,20/5 jj:z_'a./_c/éli?l;:/'/l usfena/)lih} the State. Ejah_.glnaafert_.:}odzbfmenf
M%aﬁﬂ_ff/ﬂﬁ Hhis. j:z;n_e/ﬁ_i;qgl'fgﬂr:,j]lom/;son _for the. _af./,eje.z/_ Au j,us:f_' 3rd, 2014 m ual_acﬁf,carnf/mhan‘f

1 ﬁf)p?ndj)(ﬂlp!)__l‘igLomﬁlyjefpriﬂq_‘[.ana’. ool a‘ua,l/)/_ _shows. that Mr, ﬂomlﬁmfs; conviction for Hhe.
faer.m'}uﬁé.nse_:fs_émio_n_/y's_,nojseﬁﬁamif_‘ldé_‘lﬁjou_munc{a{. ii/ijmms.ﬁ/’fLE([V)_(KK/EL.&_&/).85//):Z)J_
Lo Appandiy FGii) i a-true copy oF the January. lo1h, 2015 indicTment charging the amphetamine
offense_an J_ft[sﬁsuézfzmﬁmyfclenﬁsa 20 the efficial record g.ﬂry,fﬁ]éufp,_@kl 13

3. _Aﬁomzﬂx Hisa :ﬁm‘e_cof)/aof fﬁg_Mq)/_/flf@ﬁ_QlimurJeE QMf/a:bf..anJJJf‘.i'z,fubﬂanﬁ'_t{e}/_

dertica] 7o the_official record entry, (67 Supp. RTLH). o

. N



o A_ﬁlosa_,sfusju.éta,l::LAﬁeLJ_,@__ S I
—Thereafter.the Stute three times atompfed o bring the mucder case. to.frial on March 1,20l
Plarch 3,2016 ,ard March 23,2016 Agp-P (RRZ.:.i4-20) App. K Ci1it) (24 upp  CRY - 184-185 KRS 2
25-27 L RRG { ?ithl?J_/’jee_alsﬂfflﬁ,d;lZ_nL&_Houzwz/;_aLMacqé Z@ZQ/A,#e_if:a&ggya&s_ce&/_ to
the_murder-case frial and announced JffﬁJl’j_iUZ[L:fhﬂie_/zcez;_%ie/egﬁ’m Pa #}/.z'yﬁﬂle_coni—rpj/_ed_bc%
case_as_i5 ca se_:ziL“géieﬁg_AﬁpLLliL(Kk. 7. ./i)oﬁiwfdl%‘jj}/-/_dﬁﬁﬂ trial date of Arleé/ZO/ﬁl Was.
_sgtﬁf:ﬁl_e_cmitd/gi}};y_cgs_e,ﬂppi () (RR7:14), 5 second only trial~dafe setting since June 2,
2005, Butstill the actual tzh.ljfinafifg;ur_anﬂ/«jﬂa/ﬁf/Zo.lé’_/tﬁfuﬁje7&@.&@//19&{.[{7‘49_ inthe
ﬂev}/;.éfh/_ZQILhzﬂguﬁdﬁ@went_c_igsafm._ai’ fﬁ_’“ ~ o
- Qa_da_'r_ecfgf#aL,,:.'zn__o,v_el:ry.[lnﬂ__[’hﬁwmlmnfﬁ__50/? fo/n'f‘..o‘rf“,mmr.am) aﬁ’/’r:m:}lj the trial court
jl{djemeni’z/;/ﬁelowgc__,aow::f:.candgdec!, that 1+ did nsthave 1o review _/‘.’lr,ﬂomfson_’s 5@:&{.’4[
claim. because_he “rever obtained. An.ads./erse_tul,hj on h /5_/oro se motions. 7.“0._4115/14[55‘_/?%044_42" ;SA

,5@]91)1j reconsidecation enbanc., Mo Thompsen agpwed hat: (D hi's clasm was. ao’jya/ﬁ/ /Iresefvecl "

 three diRreat ways a/reai% /ores_e_md_ to_but pever ﬁ/}/ans/z{erez} é/ the p_an_e/_ Jhsz‘z'@?é/,/?,a/ztf

ot 4 8-1, 14, (;Z)__fb_e__exf_raorllhm%c;}:cumsjznmcgzof:téne_cas&uaﬁwzts_ review ofF his claim where. /ln/o/_:féaf?ﬂ{
are_two.of the Backer default situations ,id. af %;!_Zf'and_(ﬁl z’é_e_lwne_f_ farled 70 actua /()4 reach and_decide
the issues of Tact fendered o establish tﬁg}udfeg bias or lyck of ympartiality. L. at 131,

- Because such_arguments were. rejected by jﬁgl‘v_vv_efgaucrg_nd__u/p/ae_ld év the highestcourt’

refusal te grant disaretionacy review , M Thompsen. now #imely. soeks_cectiorart. in. this Ceurt
4 ¥ r v

':Lﬂfrﬁzendfxwi 4’,5__4__',f1:ug_caf)/_ of the August .HM/ZOIS._m.urJQiT indrctment and it __;'s;u_/esfmﬁueﬁz

| :deﬂﬁhlljv th e_;_aﬁ'glf’c_z]vmwzd_en‘.ﬁ}vf@7_5_'@«”&_(;&1 '5), _ L



_ REASONS FOR GRANTING THE PETITZION S

REASON ONE .  THE TEXAS CoukT OF CRIMINAL ACPEALS ERRED IN REFUSING TO GRANT
L. MR THOMAON'S PETTTION FoR PISCRETTONARY REVIEW,AND THEREFORE,

. SANCTIONED THE LewER_CouRT’S. FALLURE TO INDULGE EVERY REASONABLE

FRESUMPTION AGATNST WALVER OF KIS FUNPAMENTAL RLGHT TO A SPEERY

- TRTAL. _ - S . -

__ This Court made clear in_dohnson . Zerbst, 304 U.s. 158 A_fl/‘lfé’)/,ﬁatif‘/?e[ﬁand fewer
“courts. :hz/u[ye_e_zecym,s:n.ablc.. prosumption against waiver F Pundameital constitutional ghte. and.os s
- donet presume acquiescence. in #he loss.Lof such T fupdamental rights . Zds at 464,465, Ln fact)
such_is the same_standard that the lower court ;—Qamnal}ﬁ/ .was..expedu/ 4o qf)fé/ n
Aas'ssessfr‘ngu whether M;:ﬂomfson..p/:esef&d _/1,.'5_/:& ht-—to. 4 5f.ee.c// tria] or waived the error,
See. Backer . Winga 407 ;aé_SL‘/,_iZé*-_Z.é_(J_‘ﬂé),_Such 5. 1rue._because. '_wmy/:r 1o 4_prompt
fn.7uf:?/_ it ceimipal _cl._agaes_ 15 Fundamestal _and +he Jﬂ}uﬁ%e, ,,c/m,,—j,';y, au'fﬁprfb/.f;hc/uJi‘nj_

“the. :/n'al_l, _@,wrfjw‘ge)__is, mffow}{_e,gjamm/f i'm'a,[..m.;.d't‘ 527 0,26 ,_,(,C,t,’;ﬁj/y ﬂm@mg_ﬂaada L,
298 us. ,312/_} 7-38 (14 _70)),e_ﬂ_ﬁffmmf case, /muiéit{@g,_w/ren, the Jower court _w[l/ﬁt/é/__m:'ss’f‘dfml

facts b)f ﬁla’udi{l} Afg_/_e_i/anf;/:msmf_ec{ information in.ocder fo ,/:ej'ed‘_oﬁg.- /oresum/oﬁéns‘ ,aja/hs'f
the waner of ./‘.’laﬂamfm_’i right 2 4 5/&&{ /_tnfe/_/jtactud/}/ “ast a_burden on the. accused
Lwhich] is wholly at war with the_siandacd of /vmof oF wayer of La Fundamental constitibional]

_Egﬁf/(di 1aid down. b/ the Q@ur’ﬁ.S&.._C_};mLe);_m_Q;cb_mﬁfjéi U.5,.506,51 (962).
_*_I_ncieezl,_/mlibg’o_wel:ggﬁt_aff/[_ed. :['he._coﬂ'ectsfmdarcj__ﬁr,dehrm}u@ wm’:&r,jﬁere 54

séyn;ff_can_‘f: _i}ét_/;%ood that jj:m_u/d have. Tﬁundl Mr. _7776’/"/050/1{4_ Sfeed}/ ‘foql. da:;"/ot' the
actual ~_.1'5;.ie__fmsgz:_'lz’l regarding Hhe Ftial_judge’s admission on record for gregiously triggering

b | -



o the dela, _Hzcesgr&i ;!%Laffelfaiwzzf_eurm;de,_w%éi _Ngzmw_/hge{.tiﬁ_ Texas Court of
Criming Affeg’s jmn't&?t} Jt'SCr,zﬁmg?/ rew'%// it would ﬁa.l./ﬁ’_ﬁuﬂt/_:f;/ligﬂ_vl_‘_fdéwcl o
+he_same ways but also A),;an_un_coﬁmclicjlc}__ﬁg;‘/ffh_ce_cajzl.S;f;e,a'ffca / 5 i rebufial o.
An_ﬁfrﬂﬁ{ﬁrz_olp_mdjfgnﬁr_aﬁjy continuance n order o obtuin o obtamn s ewn
counse|, the trial court J}.M_ P :I'Zv_em/esgﬂ/;)/ﬂu__ham_.izeﬁn_ _bejyt_'{zf. 12 4o 12 frial
on this case Tor months, ///4”: M@R4:40). . ,

The fé/v werd “lyi/ma/_!aeieﬁledgs_: “Z_:,_,:fzwﬁklsge@g/ie):fg j;i/e_.orulo_sm,zﬂi?j;,
in 'plore P aslﬂ_fjgmﬁ/_ _argifm{)aﬁﬁwmjfgdéﬁ_l‘{ebifﬂ_ﬁ ,gﬂdél_'%l@/_, _ﬂ‘:iq_‘f_ba_ag,;
24 Ed. o I8 (2001). In addition, the bey word “ask” nay be defined as i *3. 4o 1ty 4o get.
_l_'){ ;ufitg_ t_vﬂls_/ request... fa 1o_selicit from / cequest ofs .. 5. Jb_,Jemandj'.@ffedft‘_g

7. tecall ﬁf;_ﬂ_e,&d% “mfu_fl_?a_,_,_..l[,,, ,ivﬁfue;tar.feﬁhln. (uj’y&//)( fo/.l/ﬁr)_.//ﬂ. at 123,

hs such , Hhere, cieargv 1% 4 ’msum,ﬂh'an sn_record that :f_'/)e,,efﬁvgwaspfﬁ?@t@‘l_ﬁ/.—_affellaffz_ |
. review fecause /.m'ﬂl,fﬁe, jfu,_@@__’ clarification that she knew __ME:_momfjon had been \.la%z’y,
S o gete trial_en this case. Tor m,’zﬂzs;j:/r /s clear fhat ﬁg_co/)'ﬁ)ff_af_mb_ﬁo/nffmﬁ.

complaift MS_MS_@'Q@M}M dgac_fmu:ﬂg_ the tral J{gfl;g.,fmd _o”os.-hj counsel an ,af/)o/:fumi?{ 12
address gm{/; s mce.sm?’, correct Hhe )out?of:f_zd_ ervor, 75&_;_/&2@12,545 5.4, 3 530,533
{I@.QCer'_ﬂfp_qﬂiz/'Mﬁiiaﬁ/.ﬁlﬁwjli W,MQZ_,(fex_:_gn'm,,@f;__@fl)a@4

o Eq@é@fﬁm_ that- Ple. Thompson inveked his right to.a 5_/9eed7v_ ‘fh‘dLI}/ ‘bfﬁ;{’ﬂ
Iﬂ)ejhdje]j:o_ja_m ral_en this case Tor months f[s;dﬁl?waﬁfv_’_ey established in record

[ _I,}defjﬁe_lm’er;_aufi‘Lalfgﬁeaﬂ‘/)/_alsa_m 4 Tevas Court of Criminal -ﬁf/oea/,i{deds;/}ﬂ,_/h.
Maria vi State, 351 Sl 24 275 @&:&;ﬁfpl‘lﬂi)/ﬁA,/,alalﬁcr,-_conc[ude__ﬂ;ai‘ ‘%ef{'f/;nf te q ;Sfee_d/
j‘j:[g.L{s_a_rJ:#bf _to.ﬁ&;)nlo_limeﬁ?df_ufm,Jzt]ueft._ifﬁugmm_nmf 985, QMZ_J 5,70/57,3 (Tekingv/L“
Houston j:l_‘l'_fh_ﬁisj:ol/ﬂ_‘li /_pef'_ref ’Jﬁ@l‘ﬁljﬂc&wd_ at Z 7,4}_eﬁs_su chy MrTh m,o;onﬁ_;'n veeation_cF his.
n‘jhtj'g_mprmptd&foﬁiﬂouﬁﬁeu,,'ﬁ:a]jed__bly casgand his aéjecf ions o the dela /ﬁﬁiﬁe_lung.?m} 2005 frial

- _Jm‘.z,:s;[lon/d_ﬁgﬁejeezuaﬁﬁquentﬁt;ecwf ~prEsevation parposes,.. . .

S AR .



 dating as fac back As..ﬂy_ﬁ/zoﬁf‘@ead/gaeygaf __(exzagt//f iﬁﬁ_da}_/s_ or || menths and é&JeyS)
.fﬂbr to the_second rial —Adg,zd‘fiyg _afﬁfu'/_ééfz_ﬂk, Mr. ﬂ.@m,son. had_wrete_a_letler
d:}zscﬂ)&jv_‘fﬁeg&g'aj j'_wl]a assertipg ,;}:._[.e/emnfl:/m.ct +Hhat he. ‘_'eamgsi#_ﬁmglyﬂ_dix/omm..qndjfuzth@_
,}Lﬁ_zg,mdttzgfgg@_m?ﬂes_‘ﬁﬁr _4;‘0_61‘5_0/14/_ ,rz_gcjm'zmczjond_ Zpased en ﬁiﬁﬂafeffdmﬁb(
unreadiness 1o fmce.ed_ +o he set _Jun_e._ZﬂJfZQZS_h:[af_ date, declared his '}}:Amgg;_’_dnﬁf.
anaounced +hat he was ‘fcpmfdgf_ani n@r}y J_Ead/l{ Tor jhh[:.lﬁlopal\’“(.@&ﬁo‘g]_i 28-24),
ﬂxedfuagg_dgm'gd_ the_letter a 541&@.‘?[@/1‘27&5’1‘[' :fetfe/;czng/ _mqjm'zdncz_bmal_m _1‘14/ /_Z/
2015 ,IAA._(i‘!_Saf/z._C&'I : 28/;{])_._,45_.5“6_/1&@:]&4@&.w.as: Jien netice of ,Maﬂwmlojan,ﬁsfed){
trial interest @ﬂ/z/mcbhj iﬁaﬂ%e_sfwﬁc:_ﬂmundé;fof his sgmf/aihfl were apparent” from the.
eontoct“and jf\e_m[[r:ng_mgtl&aa_-fl\e,f etfer. a5.,d_,.mét[@n_[l'equeff.[i,dl\_ zfr,’l/z/l,bgfdmh] 4f:/ﬁatcemln/a/n‘h
See Tex, K.,_Aff_,fg_ZZj; _Cg)_(ll(/ﬁ, (a )(Z)(rﬂ).}iéaq.,;u,em,c _ L
T ditect chjection o Hhe suspension _di‘w.lvt/(;(a/{ ofthe June 204, 2015 trial date o
_ﬂﬁ_ﬁ@fdll[/@d_éby.wﬁ/ﬂﬁ_7710Mf50ﬂ wrete another feflr Jtﬁcféf_flf/ze; jfuz{je_ _o_n@
- June j//ZQIS/.,a Mere_nine a'a/.( after Mejas/oenf_l}m.,,_&ﬂmﬁ (€] 5&1/’/9_1_@_\’_'7_} 93-94),
T the. _le_ﬂeg/_.ﬂjjfw/nfson'sfu‘fej in refevant part VL fice g .ne_uz\__a/_[ggaf:l.'m_ for
ﬁurder,._I__b,amH/_Lg-y,_m_c_/m # Ip[eas_e ‘throw a. Joj a bone! B I am.in tnal
_,ebise_ Hor Cause Numbers_ 144665 7,1 445429 and 1445930, Allow me _fjease fv.Jt.'sla,os,e
oF these old mitlers so that T my Wh’m{v focus on the news T ( 29 5upp. CR1 ¢
93), ﬂ:wmﬁer,on _s./_aﬂg_Z_'i,.ZOIS S the J'ua_lge .s‘{yned and dited an order 12 the clerk.

b1 Swje.9., Cantu v State 253 5.3 273,283, M7 (Tox. Crim. App.2008) eiting State v Flores, 951 .34
154142 (e Agp. = Corpus Christi 1197 no pet- D)y | :

7. _mnﬂ’l}’mmfsmlnani:dg/_é&cgd, the_lefter ‘l’od'a,'/__afﬁ'_c::ﬁ[é on or about June |, _ZQIS__anJ/,ﬁr
./:eg;ons;nqtlcmwn.:t‘alu'mi._‘tf.ej'ai[ mailed the letter or sent-iteut ﬁr.Je/!ZéQ(j_mJanﬁ 17,2015,
J}PF.Q_(Z_?_ Supp: CRY 3 _‘i"{..z_ffo_mgver,/,;b's clear that after r-ec,ef,t_(i;':j the Jetler, the jhd_qgwdid.ﬁrmnl e the
districtclerk for Filing en June 23, 2015, Td. (29 Supp.CR1: 93)..



'\_auﬁan_'zlry_ t&u&'l:}y_ oF e letrorand Acaamrzmyzbj Motions Tor a j/i/gn_ fugo.osg..@
~ s a result, 4 e&czlja/opadi :Matn‘-ﬁgj},wlj_e_ _su.ﬂquié{ gad,qu?ac{ the _contfot-

ﬁfi'ﬁ,e_cgm,a@hf -LM‘JZaM/wﬂ_’i _lzfyaﬂf‘ﬁf_a__m;iihum_ o 10 months iy advance o
_llerJa_w'y.maJ_e_ﬂ_e_, il 264, 20l mmarél,jge;uf/u_anf_ pe7 jthis, the Hrial Jfad e
b‘_lQaL_C_I_ead]s{ what _ﬂr_»ﬂgmpm_wnhal AM_MA _ﬁ_,e_uaignﬁﬂd fl'aJ')_‘:,_SeeA, TQG_K._/_%&
£.33.1 (a)1)A)  Neal v State, 25 5.0/, 3d. 264,271 CoxCrim. Hyp. 2008) jaccord
MEQS; s.w3d qf_«fﬁj_a_Consqu_en‘/ﬁ'fMg_JungA_Z_‘[f:lp/_%/A order 1o Hhe clerk. J/reéﬁfjj
the mere. 7‘57,37 of M Thop Iﬂfon_ff_ papers 7% t:“f/l_e; jﬁ/_e/)wl_'eas‘m was _di_n_zjry:]z.f:ﬁ: denial
of 14 complant, See Tex.K. App. P, 33.1 (a)(Z)(R) Rengy 353 5.8 3d_at- 807.
__ On ./L/cvemligr_ZSf«Z_OlSL/,w/uYQ .Ifei/ljeminj 4_/.‘.11:,‘77_1014]1950/;_{'5_ ,Seffibnéer 75"1“,Zc’l.5l>mfn"a/
feh'i?_‘dn_ For- it of habeas corpus the judge sua_sparte commenced /)er‘_o_wn._ﬁe_az:lbj. on
which party was _I;eéfa/tf/'é_/g_ﬁ[jﬁe_de[a)o_[wj,F,(KR_Z_,’, 16-20) ,@Pm}y_ﬂ:_e ..;.‘m/,omm/ofu

B ,bean'/y_/_/ﬂnﬂ om /Jsoh__of)jg,cid_ +o Hhe _J.e/a/ eFthe_cotro /éJ_"_ézy_.",CAS'e'_ trial iniha ///sef‘

() for June 2,20(5 and _d_g_u_e_tl. Hual fist counsel Facilitated .Me_g/e,/a/_/h,,alz/er 12 .4ssisT
e State_gain.a. factreal gg[mﬂhje over_him,The accused, Td, (RR2.! 17-18), 04 the other
hard ) the. J'uffﬂe_jav_eﬁ ree. anﬂfg‘inj@ reasons. for Tf/ﬂ_..tl_e/?{ before ,u/Hma‘fE}/_ Az/mﬂ?‘l'yA Hat

8., Texas cour?s Ar:e_ﬁee.iv_e{r'smjaml,, pro.se_motions. filed while 4 defen a{«rii‘iéf.?ln[gs;enféol, 1)/
_aml,:lﬁer.e.fbte,gf:e,ﬁgdml/)/;_ﬁzze,_w_nofeven,,ac.knawje@e_.:tﬁem,_s.ee,.&luhsonm.Sfate7~.,z_!{ﬁ,5;._M_zd. 4,
ﬁ%fﬁx:ﬁa‘m;ﬁf/&@])A_.ﬁbwevef_‘7,_f/‘)_ the present case . the +rial _a_urffjhcye_ fuiled to. ,o/:_‘"szyq;zf
the e 11, 20[5 Fro se letler bocause by ordering #e cleck o File .I‘j—_ﬂ/dl_j ._w_ii“/fl_lﬁ.d'/:/lél.‘_,odfed/
such had the actual gﬁgt_afacls‘nawl,edj{y ft/' ﬁerw‘a:re,/mfﬁnj Hhe j'ialje,ang aohice ot 115 contents,
Te. ,Lag_hy;t[;.fgﬁte,jl{@e_ejmyZwﬁz_wa.s_qﬂem pting o Fic the record with evidence. to.negate the
Stites degree. of culpab Jl%/y__ﬁf :iﬁgde/a//_ _lz/ .esfal’/fsﬁ;:/y, ﬁ/sej/;z that- Mr. Thompson. was the
_resfmns:/bl.e-fa/:yJ_lfgwevez,ﬂm, ploy-ba ckired resulting 1t the deselypment” ot an evidettiary record. Fram
L -Wh;c,él,_d_coulifﬂdmmfo}(_can-_f: f/:i/_.iﬁe.ﬁacszana//s/s..,jeeﬁuemm 985 S.u/, 24 at-593..



SAQ_QAJM#&MQthﬂMJ ﬂ;_e,,da/_a/ Tor a fourth contYicting reason ~
:bﬁip,ct/ﬂmﬂmfzsmi “due. Iac@ssﬁc!'gﬁﬁjf/ TA. (Re2.: 17 ‘lf)lﬁs*sudlff_ﬁé cfear
that _ﬁgj'ﬂye_ knep/ elearly wfut/_’?;:,_ma/'yosm wanted and. w/?/ he wins_eitithd o i1
see ToxKAppl: 33 @)(1)(A); Neal, 25¢ 5.1, 3 at 279 Further the setting of the
purder case Tora March Tst, 2006 Hial, instead o e controlled buy case was

j'm'alliuz'flf)ciiea@bf ﬂ&ﬂmmlzsa_ﬂ?_a‘éj&éi?bns:ﬂiee_ Tex: kn‘&plpo P.33.1 () (2) (ﬁ)/v'_éﬂ__f_l/
363 s.w, 3d at 807,

i lzr_ua?z lq/;za&;_/ﬂc.ﬂﬁmpjon filed a_motion 1o 4 'Syaali‘é/JUf}ye_f_Afpj
(24 Supp, CR1:H1= H6) . Tn tht" morbon he objected 4o _ﬂi_e__al_e/y/,vaf e controfled~
,b_u/_:qqsﬁ trial based on the wilthy lﬂffl%p[l%fﬁﬁdﬂ._éf ﬁsuﬂwmg/_ counsel as
apfami/%dfmctedi)/_ﬁ& mﬁ:/;h@gand_ ﬂ%@@eﬁ _Novgmﬁet,_ﬁdfzalﬁ _admissien
_'f:.l_\g;i‘ld_msc[%i@n@qs_ﬂcﬂ%n‘ﬁq'[fﬁﬁy_ the Je/y/_ “was in fact her-idea, T,
. _@_‘qu/?/ﬂlf_ l;qz)_;@ﬂwujh_ferﬁa ps_net _al:f‘ﬁlg,xzs_#eﬁqsfs;fo_r Rc_us:ql,_/_'i‘ 15 clear that

-Mc.ﬁcmpsanﬁad_.ﬁd_ualé/_ Val/ejg.d_ that ﬁngj'gdj_e, was biased Abec,aa'se__she,_m';/lﬁ//}c
_gﬂédmafﬁ_thef;_yfudmw;‘lela )/,_oﬁiiig_sanfmﬂai tAu)c"case., trial é}/ yjb@ﬁbjﬁé{s. right fo.
effoctive_assistance of counsel for the purpese of ‘_'assj_sf:_fi‘jgl the State in its cause.“Td,

0. _Aff,f_(R&zJ'_/_i*za), _

Il Tn_addition, the_judye’s Failure += Filly roview the Septmber 1st, 2018 pro-trial petition by
cenducting the. jmf)mmlp'm_ ,ﬁgqm}ljﬁ'f;elf,.mg)(_cnnsﬁiufe-an am F/:'eipl_en_zfq/;af Mmﬂom,asiaﬂﬁ,’s_«o‘laj’e_dz'msj,
_r%dfdi@ﬁgeid}l_wjl@h_W.Qfle_iﬂﬂkﬁ;ﬂ, the peti'tion, The pr-trial petition s facther discussed it at plb-
12._The. lower gewif_mll;ﬁfﬂ/_m’s_fiu_fés/oj:oﬂem}s.e /puf/oos_eﬁ/;vJ/B,fatﬂ,_ﬁeﬁdg_fm;ﬁea{. b}/
MeThom /ofﬂﬂjy;&@[dz,l‘llj. this selevant portion of the recusal basis in order that it could areive at-the
ertoncous conclusion that"LElhe mation was not based on the. ofem'a,/,A,ofa;feecf)/>,1klalt,/(ﬂff1/ﬂ_at,é..ﬁl‘,’, one.
_afjﬁe_cmr:t(s_m_ﬁ}t_q‘;?ijs__[n_ﬁe_cas.'e. used 12 dec/«fe_yahﬁf M Thompson,, suppects the prepesition
thatan ;_-bjbmfonia_a_Jelg}/_ﬁs,s,ubstnnﬁve/ _a_Sfaecf)/_i?::faf_cqmﬂmhtvﬁeeﬁuemm/:fﬁizM..ZJ at 592,



' ““-.__Ln_ﬂ&mmne%itjls,glmr_ﬂaj:tbgju@aLne_w_w/mf_‘_/_fir:.ﬂwm/son.A/qrdﬂ{Anl-a/j/ﬁe..u(qé
entitled 4o it A[ea[_,zif»_/, 3] at274, m c.'J]Qm,afo.n_’é_comfjan};f:sfu,owa&_, 4 reasonghle mierence
dﬁatﬁe_mmdlv_&:i?ua]f?jejwjeﬁf J“l&x&/dﬁm-ﬁb _A;S_Jye__’pmwg_d.nd_.ha/)?ﬁ/}aobﬁﬁ:
gnJ}nfarﬁalMe. who_weuld iiltﬁ}u:mdml& the_controlled éc;v case betore hewas .a]t/:e/mméﬁ/_,..éamwi
by the delay. 5 Tet.RApp. P, 33,0 (a)O)A) , Neal 125 5,0 34 at 27 l@mus/ﬁaw:nj. hed reasenably
specific notice of My ]borzyxai.wm]p/g:_'nf_aéj’e_cﬁ:nj;m the f/%;_'adib_'af_ .a/e/;:/ ,ffa_lyarals_ to the
j.&dj&’ital@Jh_tt/f szl“/y,ji;bffi.d_eg_c ﬁ)d'tﬁll_,i,i/!}p[l'_cl% J:u/;}y was made. when izie;/'la/ e
dented the_motien jz.Jj}:yag/_f__ﬁl.anlﬁ_'[e_a{_ﬂa.m/e/:Jec/;h/i/y o recuse, ~ See Tex.Kihpp.f. 33, i(a)
CX), fona 353 5.0, 3d - 807. o N

— __Another fmsu/_r:f_ﬂm_.gafnﬁf waver not ﬁxl}r_cons',-fc/erd L)/_Me Jower court 15 M ,77iam/>50_né
’ ggamentmjmﬂbfﬂe_bﬁj_ j’uf‘y_eﬁ; _/4c/c;af_;’mf»arf:b/_f?_/_,_ﬂﬁ).ﬁ.4Tf‘ 910, Spec.Ficall L, %@n}osan
fre@ﬁ‘@f six. factual Al[_ecgaﬂms,l;uﬂkr 2 establish .ﬁylw‘/je'é fack e .t;n/oqf?'_bfdjﬁ)/_’/jﬁdf‘ s, that

e ju@ewﬂffal}z;tnj’vj'efeaf;f/ﬂe/a/ Fthe controlled ﬁu/. case for-the purpose of 4mec/7 the

i State’s juterest J‘n_ﬂiﬁ__muﬂ/el'tcasefmset‘—dﬁm_;LILASJHCAfH)Q\cou[‘ig, faulure. ffb«_ﬂ«;‘_‘/ua%_j:eqc/),
and decide_thoso six issues ,a‘ﬁ?.%lcf:/mlemily ﬂ&]l.amp'm has ﬁeceﬁsar:/}i resufted inthe lack sF

& Tull and Fair j)_eac/frj_&%/;@_ﬁe _case_was _oanrec'falofea/ 00 meiu&mﬂ 72 4.5, 293,33 (9E3).
L Cmseyamf%jﬁgjemr coilrt erred .;Ilmﬁ;)d‘;l‘lj_ﬁdf e TRompson 5. pot “Yacks_merit "and. that he.
has_not-established lmu,y_ JM&:M/ bias could have im /qc'f‘eal_ﬁ_/sws'oeec//_-.fa_'éz[comf/a:;)t._”ﬁﬁmAA
at5p, bccawcjg/)er_&ﬂ;ere_l's_j&d_ft:/a/JhS or lack_of _,in/zamic:/i';?/fg,yfa/aﬁon_&_ffﬁcjzeuim//?
rguireret_has sarely securred . See Marshall vi Jerrico T, 446 Uis. 238, L4ZLHE0), Such means,

&

13. Jj&@mm,an:_la.uﬁﬁls,_ﬁj—_hkz/ma _/_l'ﬁ'ca‘tfon/,zi"y_as;clead . proper ﬁr:ﬂaﬂmn‘oson +o
xek;i/uejjahlv'md}dsmmdda7_m[.%m Hcan be_shown. that” hecbias or lack of /;hfa/f];j /:'7}

Mufs,u_ch_::hamc@.aﬁatﬁ;den[e.JJs m due fmcess.,._ﬁeeﬂnﬂeaaa_uéﬁte,ﬁﬂimzd 108,104

.GE)f_'c,Cm'mL%vim_lﬂ_gi)J_ S .
H.. Af/ma_fijuff._cﬁj_-/ié’ﬁjl o o




- ﬂf_cfzu_de/_ﬁdt jﬂzﬂmfsm_cemﬁ;}n}/_ ﬂmq)_/Jjgze_ éeen_“defcz_‘id_ o his. _1216&913_@’44.5/&4}
triald in the gbﬁmgg..efﬁ_f_@m ibj_;bﬁié_he.,myliWz_fmsedi‘[eﬂ his case wi'th assueance.
that the arbifer [,;u/_aéJJz_zt,n/.zd:'ﬂS/os_e_z/_ ,aym'zzsf.é m. . Thus s the Jower an dh gﬁesf.sjfafe, courly
du.g/. :ip__ﬁ:///_,[ezle,udg jvif_gany/a,h s “‘*”"j/;y 4 _,judﬁg'a/_hés_m-/ack_vf L‘z_n]pad"/é//?(_ was_woked /'
however ,in. ﬂ_:%fa,ct,ic.@/grlqse/_ﬂne/aﬁy_’[we- to.do_s0_means ;Mafﬁe/Acmal//c Taited 4o ﬁa/ﬁf
I'ﬁlﬁt/]e ﬁgdyu_&zh/:bkifcesymf‘"fm tyaz;:s;t M.e_waivec_gf_/ﬁa,ﬂompsanﬁ“_ﬁndamwh/.Acomﬁfuﬂmaf
right to a_sfead/v trial ;s well ..See Barker 407 U.s. at 525 =26 Jelnson, 304 U.5. at 464,

s aresulty in light-of the other ynconsiderzd presumptions against waiver raised 17
M. :ﬂaOMfMﬂ__/S_mQﬁ'an_ﬁi‘_eﬂ_ bane. recons derdtion. and his. fgbf“f_zbn for-4iscretien a7 review,
cortorary shou IA_JgjnanMMuse-:Me state court-has clearly cast-a burden on My,
Thompson which /s wh a/_ﬁ{_af war.with. 'H)e,sfqm/a_a/_;ffrwf ot waiver [aid Aown /7 s Court
in_Johnson v. Zecbst and :Barker v._.M'njo .

,I\S._ Ibg_si:atg_egurfiz_Jm)/Jm.ue_ﬁu:t/;e/:_e::[ei where,.in fact,. #ve/_reasmabﬂ/_co_uld. have fafen
netice of the ,gllyed, bias or lack of..;.'mfar.ﬁa I:ff/.gs_ well as Hhe __,-in’pac"/_“ such error had en
Mr. Thom PS.OH_Q_Jleht‘LtQ.G_Serd'  trial and ether [nterect .,(..:Le;/ﬁ/s p{'jbf‘ fo.efchve. assistance
- afcounsel)under Texas. Rule of Evidence [03.(d), See,g enccally, Tex . £v/d, 103(d) ; Blue v
St I S 34 (29,13) (GoxsCrim, App. 2000)(cifing Marin, 851 5.0, 24 ai276).

2



-

-_ReRsoN_Two

EVEN IF MR, THOMPsoN'S SPEEDY TRIAL CLATM HA) BEEN
PROCEPURALLY PEFAULTED  THE TEXAS CouRT oF CRIMINAL. APPEALS
STTLL ERRED TN PEFUSING To GRANT PLsCRETTONARY REVIEW IN
ORDER_THAT LT COULp HAVE FULLY CONSTPERED WHETHER REVIEW
_ ___ OF THE CLATM WAS WARPANTED UNDER THE BARKER DEFAULT HOLDING.,

rn_ﬁar_/{oi:,_wjézyq,jﬁevﬁc.uctsgigatﬁm;.{ﬁmhbns; in which. courts may exeuse a
_pmcedm:a/!)/. Aefautted >/xzeJ)/ trial claim 3. “a_situation /n which the defndant- has been. m,omseﬂf.éﬁl
ﬁy_Jhamfgfe_atgunsei,_Aai bean_severel )/_fr{.jhdfgd,of even cases_in which the continuances were
jmnfvd_ .e&fqdé,l_fﬁi;éaiﬂﬁl&{é_4f_5_3,é_w_Lwdeet/,fbeA&w_-‘l‘ Farther admonishes _iﬁai'._”[lﬂqtr[y_
Lsuch l.gxitumlf}mgf_.u'r_cumdzm ¢es . _court should be_reluctant: o rulethat-a_defendant has been
dented his constitutional 9 ht+ ﬁﬁa_s'feezﬂf. Frial_where the record indicates that-the. defendant 4

: ﬁoi‘wmitq_.Sfmi/ iz[a,&f__ﬂg___/iomwerf&réger_a/bes_wf appear to direct state and Foderal ceurts.

fe.an )preaf:.'c_caseéfl ~75‘:»:"/'.‘meje.r.e7.‘énzr.rcec/. :ﬁcﬁq:’fher_-jqicldnce,nap has. jﬂ::.]ha/n/smﬂt_b'mh‘d
access Fo the. *c_o_aaﬁﬁfm@cezl-g_é_efkr ms_u/j;ﬁas/. sfnyﬁx _saiyes.ﬁnj thatthis 702#7’ on_of Yodera]
j,'w:{sfl_w_l_en.;’g_bﬂﬁ;nafibeenf&tj/)auld be /_ﬁ//}/_sdl’/zj _ly e Court /}Ssuc/a/_i:'t‘./s__/reasmqéj/;_
_cvn.c;e/v,abjg :ﬂnatﬁie‘ I‘!Xas_ Cowrt 0_7._‘: _Cl:l;mha/_ﬁ/a/)ea/f_ma/; have ,'fmmc/ :MfJYZ’fﬂSl" 7'7'0/)‘2J

1o decide this _ljm/)p/faod‘-7ues_*b3n_ o foderal Iavs witheut~Further jmélance from the. _sz—f)
Andvﬁlemﬁg/jai#_mﬁse_.J@m“’fmwm’.eu with msfecf: to.that ﬂdera’_7ues_‘i7'¢:n.,

_ J}nrogjﬁeut‘_lx_is#z/ea d .’ftysfj‘ff_' Uom/o_fm_ 9@/1%:/”1/. has_set-forth sufficient Tact aa/
g//«quﬁoni ivﬁ)(c.@s;e_ézfs*/)mw/ura /}LJeﬁu/feL;/zeed/‘ Hrval claim, th d'f'J.’)’/.;_’ﬁlh Fact the error
iuz;fmser_ve_a{_,ﬁc_&:fgﬁm ,ex_'am/a/es .

1. *.Qes/;;fte_bawhj,[&%nfuf .en_ﬁajic_g_/.'n_@alﬁja his. _cmf[,-fd?nffnf_?l?,stcn./l/.’.q)c_/% 2017, -

‘ P ﬁtfsj‘_caamg/_.s:fi‘/f_mﬂﬁdéc ﬁljﬁﬁl. fD_Sdﬁ‘Q/C/./N‘S_(’MJ_Cd/ ijjiidﬁbﬂ"dffrvM/ﬁ}'/_dlAMig%j '/f:e_ _



. court o when the_contict had an'sen, See Cuy vler v Sullivan , 496 UsS.. ,3_35/.3"/,&_(17502:@ -
_@ct{;emmefj_{ngﬂl;d, 2 _w_?bﬁt/ﬂL ﬁ[/d_j:o_cqaiucfg_fmmpf-/hyw}}z.. on record inte e factual bass
o _/l’l/:a_'ﬂwmfian_’s_Mef_ﬂ:k&nﬁh/_comf/mﬁi‘géauf_ﬁ'tff:aunsﬁfi ‘cmf/:iciaf_zhie/zft_&eﬁdbw}u
Ackansas, 435 US; "{_Z57;i/&‘f_(lﬂ.73),-‘ T this_manner,the jf(f/j_e.anc/_ st counsel beth violated -
_Mp.ﬂemgpﬂis_fghfja_eﬁcj[m assistance_o counsel é}/ﬁmfzjjzm 12 gﬁitrJn_/thfetenf
yg.zl/_eapf‘_fﬁ_@_f‘éﬁf ﬁ;dfiia)/;s. ﬁam_/_‘@z 1Z,20(5 fz,ﬂzyusft..i//_ZQ/.i, CF Glgsser—v/s
ﬂﬁﬂ_ﬁfdzﬁ,ﬂ& 4:5:60,7]( 1942), Eer.eqﬁar:/_-tllejwljg.mer:e& allowed counsel 1o_remove
ju'r_nse_[fﬁ}/__moﬁo_n_faﬂffﬁdatamgs_ﬂz’?bmsu _of_lzgodd_%o& (245upR1.: [52):

_Qumyi/ﬁ_cauﬁ_e_of the [l _449/_ Horzed waiRr, First counsel 50{9&1“_@.‘4& 72 admance

Hhe Siate’s interast fn_obfa;/n;y_ a_murder conviction 1o the detriment- of/l?cﬂamfsan ;/_ _
ﬁ_uflﬂ!sz}_ ;Mefrz;/'u;]icf_a/._al e /zy_cf:t[)e_ __coﬂh:a/lecl.ﬁu)/_casf_ mthat-+ (i) he fHuled .'ﬁ.d$j§¢
o the_June. Znd, 2015 #ral _s_wyensz'm _butan}/ eyreeth/i;- (i) he Bited iz...c/za//enje_ 1he
 _nsdfTicient poti'ce ofﬁeﬂa}/ﬁf/p /,_Zol;imwﬁe/r,cam/,_lm’n"i‘,z% @”W exam:}n}y tral or

‘- motion fa_7aas'/»7@ani Giii) he Failed 1o ohect-fo an IntHial —.ffejhdzc,a/ i@!’tyﬁ of Je/a/ From

June 2,2015 o August 31,2015 which. provided the State with 87 days o Fraudulently alfer the

insufficient murder .comp/m}:i‘ For indictment purposes. on. fhigust /4,205 . 5. ﬂﬂ» R.at U, 14-I5n./2

__hsa ..Jresulf;_/f*t‘iﬁ,gl_egl’ that-_First counse( wa.g_i'ncm/odenf:.,éecause__l,e_c!eacﬁ( had an_actual

16, In_addfh'bn_:/_v_pufbh} J%ejwljef_pmsegutlbn/.ana'. First counsel en nah’ceuoﬁli/sasfwﬁf.frfa[
mterest sa the Ma 1y Sthy2ol5 letfer to the jp"“‘!f o denied as .a,-mo-b'an/reiaeﬁ’ for ,}aermml

recogn rzeance._bond on.Ma y 1,2/2_0_!57.5&5.;«/)[44:1' 7 ,7“.8/_[%1,:.__7}1 ompson _alse )pui‘_ﬁ,.em all on potice
_[eﬂaz:zl:')lgv first counsel’s_conflict of inferest b}/ mal:fi:/q, a_substantral ,,comf/a intwhich advised m

_I_Z’ie‘&‘anqaﬁ'f_}_[l)ﬂr_.duei ! T beiteve CRirstcounseld . rs i's ,consfkqfan,'a/[)z:md_'@ wath Lthe ]
fr_cjemtfania, }wfas_ofiecumhj_A_Flea,_ofjm‘lf , I also_beljeve that he i's.and has_been. from the.
ons.e‘t,Je.liﬁem'te//,h?/_{;y, te ‘Qbi(‘—ﬁbl.m.__[:m)/.’l_uﬁi, view of the factz Lete. | ’f?ﬁﬁo.‘N_(Z‘l_Suff._CKii 28).
17.. Secse.9., hlams v. State, 707 S:iw. 24 100,901 (TexCrim.App./86),

L . _ [k SR _



¢ _emflict of intarest, Soe Olelugo v Siate, 113 S, 34 13i% (TexiCrim. App. 2015 ). Moreoviry (t is_clear
his actions ,aﬁadvgncj}»} the State’s ntarest to the detrimentcf his dfkntm‘enggdiyé/_
unreasonable_because such actions were aot 'f&c}/‘?mfmpj:ofer/ , on_Lthe] informed _s_T?gﬂ’jfc _
choices made by the deferdant LMy, pmgn._or:l.o;n_fnﬁrmah'm__sgﬂn/ied_é}/ﬂiﬂiw

Mishington, 66 UsS. 668,641(984).% B

yx Lf_/ﬁewfse, substitute counsel /méw/,arﬁiiqngl)]/_sjw[d,ubaw_-_kamnft{»ﬁ _MFJ_'ZZ.@!_’_!FSQA_MQi

Seejéinj. ﬂmeff conclusion_of the conmlied_—b.u){ -case ,?tos_ewb'm due f.ce;um_dé_;z T2 his own

’ffﬁég/ﬂ_?/)d_eﬂt_emm ination of the ﬁa‘sfo};&iﬂsﬁl@gﬁpkad:'.(ijﬁ,gnd faws invelved JTA, at $80

Creviewina Fifth Cirentt decision reqarding counsel’s duty to.conduct “reasonably substantial ;avestiye ﬁ}}n’?
g rgacding. 7 / A
Cettabions om Hled_l-ﬁdwub;yl)(/jﬁose#’/ead il‘:ys,fezfieu{d. _B)Liuﬁéb_'tu,fz ceunsel should have included /fﬂter:
alia_; _(J’)_theJﬂA)LiZih/ZQE_JMfa]_.zfﬁ)é’_moi?lm_[m?aeitfaCfé‘efxatm/. ..reccjmit_an.cf;ﬁaﬂ_af g:il{iy_
eentlict notice as well as Mr. Thom ,a;,m_’s_ interest ,:}J_g_slaeed)/_ resolution o the. controfled _[m}/_ case,
. Seg_s;ufrigi'_fz._g_tmim,é_/'_,(jﬁ the June 24h 2013 jm flfcf'f denial oF M. Thom Fson.:’é_ etler 4o
l\\z ﬂ\e_ju_dje.hum_é}fw‘.'éﬂjéjiaﬁo_?‘_'cfal_m_-;%’s_mse.,A;’see ,safr.a__a_‘i_“,,,of;.g.— ‘??_/'_ Cur) T/le_fﬂtij oF

-/ﬂl_‘.,nomfam_@&e;&mof@ib_ilgﬂiﬁ J.%f:_dem'ﬁ/__ofiﬁﬂ,ﬂf_jflf fea s,aaed)/",ﬁ:claf__o{)jfeg.i}y,_ Te ﬂ’le

18, _QH\EE_Pw_ofjﬁdi’ _ﬁ}:s,tco;wﬂs_eLi_»,/a,s_naf:-acib}tj__oﬂ, # e__s_ii_—afzj i choree. o1~ Mr. Tb,arzt/zsm e
cenclude the contrelled bu)r case at ﬁmﬂne;zﬂi/_z_ﬂﬁ Trial date rs _MEaﬁomfxﬁfé_d&[amﬁ'&m for
mfent and_readiness for Jcy _«h:.‘g_/_uépp;'l'_(i'/'n Mr. nom’psm s fr)/mﬂ +e_serve the declarutien on

ﬁB‘f‘_C.aun.sﬂL-tﬁwujh the State Bur of Texas. in order o ensure _e_[C/.éfi/e,l}/_. oF the_same which was
fre M;fausif‘_,mafi_ed_ 1o _counsel on or about ﬁg/lif_Zﬁﬁgg,_(l}'}L&mus_‘e the_declaration was Filed with the
Bach_‘iay_Ij,wa‘ e weeks bofore the ex,nedataf_ trial and ffoe,yer)( ,s_ame,;.zf:q)/_ j_‘_’lnflhm/mn_wai 5/1@64

by the State for murder ,asd bocause the Bar s a _masan_aé//_ze[ f@liig_.:mé;cmeléi)fe_s_m/ﬁnﬂmmfson
made_a Jiequesfj}_tllfs_fm_sg_aﬁaeqlw‘/:?Lﬁl;equef_gc_urf +o take_notice of the declaration_under Terds
Rule_of Evidence _Zﬁl_@),ﬁ).ﬁs_su_c/_/,_th:tﬁe.JMgi’j‘ Hﬁflré_t’l_/.ée;nop./_-fes‘fectﬂ@/_%léifﬁik_ Court fo
take_notice of fi:e_wnmﬁ_zfﬁﬂf.endfx_fﬂxfgc 15 own rules and discretion, _

15 N S -




- June. Zad 2015 trial suspension uleng with the Site’s reason ¥ rc{e/d)/f: ﬂjf;e controlled -
bu }/'Caﬁe_frjosecdﬁm ds_the mere_additien wfi‘]emurd.erghago_madejaﬁ: 1314)/5 écf-tw//)/
l‘iiayﬁlfnor_n;rhe June_Zad trial date, _Af/) M- (Z.‘an:;cm 120-]23) 305&/:,9.037 I[&J;Z/)/
and (iv) Mz, Thompson’s 5@,0_5@ kf;ZOIS_fm:'fnaLfefﬁon Tor wri't of-habeas S Corpus. i which he
wM,alauns /mﬂ}uugards fbjfne FfeJmeaI susfens,an and__de/a/ a‘F f[ﬁ_@nﬁvﬂd’bby/_’fuse iha/_
qloy with the e 9rejigu5_rv/e that first counsel f/a/ed in the vielation , Aff Vat2-9,l1-12,
-5 /j and _Proamble AR dath Affidavit, Z, AfFidavit TC. 23 ) -

Counsel s rew_eliﬂfﬂwﬁef/éadnyb ,Amngﬂ' cther ﬂ’"’j’/ should_have "h;,j}emd A:S cons#luhaaa’
Funchion to assst Mnjjomlnson in_the exercise oF his Sixth Amendment rg httoa_ 5feec[ )/ rial
because. clear/)/ such action would have been reasonable as baseo{7 quite /aro/?él‘// on
the informed strategic choice o M jzomfswa to seek_an ear/)/ conclusion OF the. centrelled
_Im/  case and_on his_considerable o Jjecj‘:ons o Hhe de/a/ Seeitzuﬂady Yot 4.5, at 641
. Asa resultpsubstitute counsel’s Tarlure fo a551ser:70mPson n this @4,—;/ 7u;f€ clear, -

_rendereJ his glmsenfaﬁon maomfe‘fén“f‘ ] _ o
_ Thus +he wchuordmm)/gfgumsimces L #his case .Slwu/a Cause 1o excuse. the. a//e\eyed ly
detautted 5Ipeed}/ trial clam because the factual 4//74‘/30/15 fendered ly Mr. Then arpson m,o/:ca?“e:

M. ﬁfﬁﬂdi‘x J/_j/mjch iear[nT}A November 17 H1/z62/5 jumf‘_omferh‘nmf‘ f@gsf,/}” VatZi and
Preamble Afhdavit, 3, Affidavit, 2 , AF davit TE.3, is a_ subsfantvel/ entical copy. of the. actual
Seffomber 15t 20_15_’011' rna]fehﬁm for weit o habe beas <orpis. n avery conceivable manner, fecause
mr_ﬂw:»nfson unsuu:essﬁd/}/ but Jflajenfj/dsoujﬁ' taus,u)o,:f,emenf the record with such. relevant emithed.
trial court document through. the district clork and lower courtyhe made.a.requestin his Bose appeal for the
tower ccurt +otake notice et said document,as well .as,'dae_qﬁ.‘?f'ci«l//)e: filed document, under Texas Lale oF
Guidence 201 (){d). The documest:vias actually prosated to he frial court-on Nevember: 25,2015 aud theire s
relevant o matters of fmielfl(aﬁm_¢,ASJ,LLCA_/.41|_GE..i'/.‘l_'ffy_e_.fhﬁ[eif.ofj_usﬁc.e 2, P Thampson .ﬂow_mfecjﬁl_/y,aslgs_ Hhis Court

' ’_‘fb_ﬁkg_l)a't‘l‘ge_af,dle_j‘cﬂf_@i.\fb,.of’-&ffelldi‘X__yfmJ_QE_l.'tiﬂWnJ'I.{lei_dnﬁ,, discretion.. . .
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 _the first Barker default s{'fzmﬁ_'an_Ja.wll,Zc/LAwas;::effgse:ﬁei é)/_no_’f:o.n_e_ bat .M_Zn@m/oetmi‘gjbmy;_

Ju&hjﬂkmr;ﬁ&nﬁ_df;fﬁﬂ.?mcé&l&ﬂﬂ4_&c&9_io_z WS, _4t_531é_.ﬁu7‘:/_ . .

3. when_then_the trial court jw‘jg _admitled m_mwd that 1t was_she {pot f:rs_m/ofomfao/ counsel)
who_made the egregious “call 1o suspend and delay the controlled - ~buy~ case frial, see supra_at pp. 410,
ﬁﬂ.él!ad&énou&y!ﬁ%djIeéﬁjfﬁen’%oot! or ba J_ﬁn"ﬁ; +hat the Jque "Severe /fryuc{lcm’ Mnﬂmm,oﬁan},
gbflﬁ;vjn_/zmmpff ly- s dispose o £ the controlled. l‘ﬂ' case_and otherwise_defend himself éy mfzrﬁr[mjl_m
_z;e::fm'n_wa)ls..ua%_ﬁe alu/ry/ of LArst counsel #o ma/zumlefae;m/e»t decisions on how o conduct the definse ”
.iit.sélui,%é!ii_a{' 274 l}u}ed the judge’s_ and counsel’s_action_of Forein ng P Thempson To.enteran.
_r;!)comlpeﬁn‘f_’ waiver of his pight fo effective assistance_oF counsel For | /.LJ«:}/Q —unt:l ,bg.wi_Suésﬁnh49
harmed _l:}g%e unreasonableness of First counsels actions = tonds. on//jz__ccmfauni the_error beca use/.//L_
fack it-was such conduct that ficilitated the delay. See supra af pp. 311 and arlf...

— Consequerttly . whether. it was..th e_result of deliberate_mtent or negligence /.,f"f‘_:'si_.c/eal?é/_/;wfmper fo

Aa/fa_w_i)‘}oe,_§ﬁ—f@/-/lef_24‘ﬂ7oelx:aioﬁﬁe.mhljwj€/ Toh amper mmﬁmf sons definse ’ly"w“a/aﬁnj ‘ /‘Isrgh‘/’

tocounsel jn order to rigger a frfjwb'a‘a dela ay. oF Hhe controlled AM/ case_as.an intestional device to
adunce other State_inferests in the concurrent murder-case fmsearhon + Cf; United Stutes v. Marioa,
404 .S 307,324 .Y _

Thas - the exfraorzhnay_arcumsfancas 6Fhis cqse shows cause to. axcuse the afle jez/// Jeﬁiu/fmf 5/’eed)/ trial
eluim sohere,this Home the Factual allgations ferdered by L1 Tompson cnplicates the secand Barker: defuult situation. i
which_he ws verely prejuliced in.crtain ways. by the tria judges oficial intorfirence. backer, 407 U5, af 536,

s a.rosultycoctioraci showld be granted in order to Fully settle.this inportart gasstion of federal Jaws,

20, fudfwmam].bacau;e.-ﬁng_afjhf:ﬂ_éﬁécﬁve,as;fsfande oF counsel is waivable ml)//// nﬂom/)sonmpnabl)/_s}nuu. have.
l,m_able_‘fv_ccmlp/afn_an-a f/;ea_l_ CoventF forthe First-+ime) abo uff/nQﬁia]Jua!gek welation o the 1:@/.!‘1: and Fhe l}pfucf'

o such Findamental error on fis 417:']157 fo f/:ncaeJ +o.an ca / conclusion. of Hhis case, 5e2 ﬂgnflzz_&__é@/ 138 sw..

;34_3:5‘{ 34 (o Crim, A”) _ZLO‘{)(sznjﬂaaa, 351 S/ 24 at. 280),._ .
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