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__I"r_.ﬂwmf;ﬁﬁ_/msgssed@i_éf_s_n:gh:f: i‘aﬁan.sfeed)(_ frial_in Fiftreen diffomnt mxys,gnd_,JLas_‘, fl:ese_r;vez/
Ms__sfﬁeJy_tnhl, clagm for appellute review in_at least three of them. Tndeed,such being frue, Should
st exclude the fact that there st_@u%ﬂv_ ~4_/o_rg;etm/otim__f.';_uze’_c.c_ri that thgglain_fj_a_s_éeeg_ffes.eﬁ{éd y
which of course , the state court ma/vjmvegome_j:n_J;'&em__Aad_iEI_-_éoiﬁng, _agty.aiﬂf Fo_consider the.

merits of the clam under _ff:/zl,c;jf/_&_wdl.«:esfab[rf{l)gal_ _L)/Ji/s_ Court. Such _lzejtg, so raises the fa[lgm'ry_

Iua_7ues_h}zns_: o R o _ L

1. 0/d the Toxas Courtof Criminal _Affealsf__ea:jn_mﬁw%j foﬁfﬂﬂf<ME: ZZ_qz_n/os_aa_’,s_feJ‘i'f?‘_qn_ for

_éfsgeii,’zbm?/_ revie 47_4,14]__ ﬂé&ﬁmfﬂﬂ.cﬁom the lower court’s. farlure to /}nz/y_@e_e,zz/?cmasmab/e

 presinpton agains i < s Fundawental sight 10 spcly sk ¢

2. Even (F /_V’L_Z?)om/:scnﬁ_.sfegd/;tr/ﬁ_/_ claim. had Abeen_;)atoddw_:u./iv_d.eﬁulfae} y did the Texas Court

of Criminal _ﬁﬁoea_i gﬂ;/}»_.mﬁss}g_ +e ﬂran'[',d,iscrehfona.t}v_,z:eu,fe,w in order that ttcould have. *ﬁi/ﬂv
considered whether reviews o the clam. was warranted under the Barker defau lz‘"é_alefz'/nj_ v _

¢
— — A



~ LIST oF PARTIES

. _Ztl_/.,fzacb'.as‘ wahmgzi‘_g!ﬁaear (n_the canh'on of the case on 'fﬁe_coyec%ﬂe,. A list & all _/MFHQS fo
__‘i'f}e fmceeJinj_m M,Q__Cour‘l' onie_ju@gm_gn'h/_iﬁfsu J ect of~ " Hhi's. fethcn 15 as ﬁ//ows

. Petitioner it Oecille forton Thompson,Jr, TVC). Mo, 206845, Mccon,,_ef[_u,n,Hr,.,@(isfmy-_ﬁaize,ﬁgevﬂle,_
Texas 78102. o
-~ Me.Thompson s First apponted counsel was Tommy:Lafon, SENL1/ 789500, 124 feights. Boulevard Houston,.
Texas 77008 . Mrilabon was [ater QMLMQJJHJ_mf/aceJ ;/_idbsﬁ hite/tral comse/_ganc}/_/,_"larf:él,éﬁﬂ.,N.o..l_
12099500 and co-counse| (at-the actual trial on /)5.%;14 Landau, SN No. 24002781, Assistaut- theris Qa47

Pablic efenders, 1201 Franklin Stroct, 13th Floor-; Houston, Texas 77002« . . _

- _Trial court J'udje in the 185+h Pistrict %f@’f_(bgn‘/)//faqé 15 Susan Brown . And. refmenﬁﬁ ‘the State

" i H e trial. _c,am:tfup‘ceeolfry_ _M.S_fzrosegui'bl,‘ _Cilgo/y Houlten, SBN Ne. 24042182, and. _Joﬁn,j.ew‘sféﬁﬂ Ne.

24055844 , Assistant_Harris County Distr cf‘jﬂ‘ﬁvrne/'s 1201 Fapklip Street, Houston, Toxas 77002, .

- On direct. aw;ea] /Jilm_nmiojm rafmsenfed himsett but before was. m/ar_es_gd?ily Michael Hebnrue,
TBC_Ne, /3534050 P.O. kox 70‘178 Houston , Texas. 77270 -0978. . _ L v _
— lhe,ém_uas_tefmsenf?i b/ Lim Ogg, Harris County District _ﬂii‘amy,/h_ﬁe_fesm_. of Assistant Pistrict
/rt/arne/ Eric. klgiel TBC Ne. 7969i0, i201_Franklin Street,, louston, Toxas. 77002, .

On. certiorariy. it is. Known only that the . resfonden'f‘ is Lorie bavis, Executive ﬂ:redar/ s Pepartmert
of Criminal Jugtice, £.0: Box 99 Huntsville Texas_77342-0099. _ _ _ _

_ Ms Davis wil //Jfkel/.ée mfrzsenﬁd é/ +he. Atforn ey_@oera/ 07: Txds whots. ‘Ao_/mveJ to.be ken. faxton,
Bllowed_ b/ ﬂe/ouf)/ﬁﬁzme/ General J@’fﬁ?/ LMatee /anab?sswf“n*/' ﬂﬁr,cfﬂﬂbrae)/s Adrienne Mefartand
and_Guwendolya Vindel [,£.0.box. 12548 Capite] Station, Austin Toxas TB7IL.
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_ PETLTTON FOR WRLT OF CERTLORART. TO _ _ _ _
THE TEXAS COURT” OF CRIMINAL APPEALS.

o The_ .Peﬁﬁxmet:fﬁxzdlla_ﬂ_enim,'i_lcm/asaﬂ,:/j:,_/mfegtﬁalf/ﬂof:a)&:/:/_xqi‘a- wrrit ot~ certiorari

_1'1_5_5_1425_ Jfb_ceul‘gW_ﬂﬁjh@emonfs below. o S

OFINTON BELOW - -

The._Fourtezath. Court .of_&ﬁ)eaf_s;_at.b%usfza/léxgs_(iﬁan.MeL@yi‘Z.aﬁfrf/:mgd. FPetttioner’s.
cenvictions. in 115 Cause Nos, 14 =[b=00413~CR and 14 ~Ho00414-CR.. ﬂl_é_’..g’p//.)[oﬂ_ st_unfulzlfs_ﬁiel and
e J"s_'mfm.'afl.ed,,,[n_fﬂne_tlﬂzendj}r_'fﬂiﬁé,]eeﬁjﬁ}m__ai ./;o/m)d,&(_ ..Iﬂ'/_[;)ﬁ"ﬁLng_ﬂf_‘JgC0ffil§ﬁu[f€.;€.ﬂ.‘/74_

* Gurt-of Appeals denying rohearing is eprinted_inthe_qpperd i a5 Appendix €, ..

_ JURrsprerroN .

The Texus. Ceuit of Criminal refused .ab'ﬁmﬁmg;}/“ce view. cn. _Ma)/J_/_‘ZO/i,_'IZe,,oEJg.t @7945;/7

J_t'_ic_@ﬁmm?/_/:eyf_ew_ Ls_gfu'ai‘ed_xhjbe_alapeadtk b_‘Hilis_IDQﬁ‘_'flbﬂ..dsﬁﬁpfszi',\’.‘ .Q/Jhﬁ'ﬂJ- o
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_ CONSTLTUTTIONAL AND STATUTORY PROVISIONS INWOLVEP

The ﬁllom‘ipjr constituhonal ang{k_sfa]‘LHEF%_/)IEM;_‘{QLISA.QJ‘IMO_{V@J i thiscase,. . _

UsS. Constyy Amend. VL _ _ _ | N
In all criminal ’prosecuhons,ﬁe accused shall e :ov the Frq/tf 1o 4 speeJ/ and ful)/;c 4l fb% an
:mpar-ﬁa/ Sy of the State and Jistrict w/:erom ﬁ;e crime._shall have boon commdfeci which district
Sh_an have 5een mvwousfv ascertaned bu /aw/cma] o b inTormed oF #he nature dncl cause o

ac _cusafan 12 I)e cmﬁrnf'éc{ with ﬁlg__mﬁaes;es @Msjé;m , To hdve. com,oa/fcy/ process ﬁil‘ ol;famuy
wi 1‘z»g5,<_es in_his Favor,and 1o have 't_‘f)‘e__Aﬁﬁ_:_s_?‘gngQ,aFMQMiel for-his defense..

. Const prmend. XTV | |
Section 1, All persons born_or naturalized inthe United States. and. sa{:jed’fb the. Jurasdiction
thereot, are_citizens ofthe United States and oF the State whezim #9/ reside, No State_shall make or
_enforce any Jaw which shal /glom{jeq%e_ privileges or immun/ties of citizens efthe United Skites, 7.
saer shall any State. deprive any peron of I, l:berf;v, or property, without~ due. fm,ceéé,ef_/étu(/_aar:._

an)/_ 7vferson withia (12 :“nsa’«d‘ on the ez]aal fro‘f'ed"lm of the laws.

TQX Mff_:_& _3_§J, . _ _ .
(d) In jenera/._ ﬁS a fremtlﬂu"sfje +o %rggentg'nj_av wm/)/amf‘ Tor affe//afe mwew the recorJ must

Show that™ 2 o - _
B ()] iﬁ_e—_c.om[)/m"ntwas made.to the Frial court L/ 4 -iim_e//_ m,ueff:/ o_{zj_ec_f,‘/bo/.or: motion that &

(4) stated the grounds For the ruling. that the complaining. party sought From the trial court
with sufficient sf:acrﬁcdy to_make #he frial court aware. ofjhe_wmfa/mn‘l‘ unless the §f€Ciﬁ jmum)ﬁ

Were anaronf‘ From_the contexF amf o



. __(2) the trial court: _ _
WA ru/eJJniﬁqzzfued’ ._Ajed‘am,or matien _ezﬁet_ex/:mss }/ or 4 IQ/;cz‘/ﬂ/, P

Tex.R.Evid, 103 | _
(d)_Fundamental Errorin Cr/mma/ Gases, Tha cammal case, /J)OMJi-’ly in. Hhese rules. /)recfwles
Zfl'é_lfljt netice of Fundgmental errors rﬂ%d-uy substantial rights 4./_7%%}6_11»_3)4!@& ﬁ_af‘_lmo.‘uﬂéf‘
+o the aftention of the court

Fx £. Evid. 20| S -

€b) Kinds o facts. A JucliJ@V noticed Tact must beJme jm"jué ect TDJ.?ASOmMe J:S/Mfe
inthat it is e:thgr‘_(l)ﬁenerdff)gknowﬂ withn_the fereitocial JuI‘ISJu ction o the trial court or
2) ca,méle oF accucate_and f;ead)r determination é/ resort to_seurces whose accuracy canngt

_reasonabl )/ Aa7qestuﬂed o -

(Jl When_ Manjafia;)aﬁ court_shall tafe_ JucI, eial aotice /T /‘e7u251‘ml éy a pacﬁz_aml 50!/9)0/164 wn‘/»

Hhe. ﬁecas}q?um‘érmqﬁam o o | o




el —— STATEMENT OF THE CASE - -

— Mr.Thompson s convicted 07:70_05255{04 with_intent o deliver f/’/&jmms;_of.bgmh @

and folon. in_possession oFq. fired rmj_,_ﬂgjﬁl}v_as_%sezl_ gwfg/_m(f;/__af _cZQ):@am in_prison. for- the.
hervin sfnse_and a_concurreat = mayirum 10 years in prison. Tor the. Firearm offense. Agp. B(2q K1
8788 ; 30 CR1 i 8283 ), Ihis convictions were affirmed on _J:lmgfgpﬁeqﬂ. EQMf”ﬂ,MJ_iW/Hﬂfuéﬁ%eil
Aﬁa,-_AJ_,_A,_mg:ijoszor_m.bancm;onsf_clgmﬁm,was. Filed ._b_ut./:e/_[e:ﬁws;_.lem';e:l_,ﬁf,@,&_[”r,ﬂom/jao.
J‘fwen_ﬁ'/.".ll_d/ﬁfjﬁbn_ﬁr J;'s_qgﬁmar%mw&w.jh the_Texas. Court of ...C(’_l.‘lﬂl,‘llgl._A/oF_eﬂ_.[é_ but ﬁe_fehﬁgn
yﬂimﬁ«ﬂ;ﬁpf{ﬁ_ o | _ e
“ﬂ&g%MmMm&ﬁmmM%%%iﬁw@MMMLMKhﬁ@ﬂm&%w@

foloa fnjooﬁﬁ@ﬁio_ﬂ__af_ﬂmgm_/ﬂbi4mf/|e'7fam ine_«_Af/l._F_(l;':'_;ifi),@fi_ﬁ}of,_Qf_'l;,13_ ¥ _30,,54/1/0,,@_7 5_137;5_67_5_24/7.@1 ;
- _Z)J.,._@,/Ur.'a/wdafewggf_set For June 2,205, App, C.((~ 1) Sugp CR 12 25-27). Howeveron Play 19,205,

- ane,ce_ﬁudamjays_Jh_acﬁang;ofjﬁejzfrjr&Q_Me__.if.uie_c/mged ﬂafﬂnmpm_ﬁr .ﬁlaﬁﬂejéd

Aug ust Gth 2004 murder of som)o/a;aant Meredith -Danig&@/’.)/et/_asseriedjh .f})e_aCCOIﬂPalyj@" PIMS
_r_elaacttz‘mtﬂ;Jam'als. was. _iEtBjoje_kQ)l witness iz the 4 //ejez/_afféns@.._ﬂ/)fL . ;ﬁﬂpp'_"[,_(ﬁg/é_:’_Sﬁ
_51114./2‘0)449:#514Qh.lpm}a:f:/jée_wﬁbrﬂezkbu)/_"gai&:h::'cll_qu.ius‘fendeci _and d.?‘.[.gyecf _AILJ‘/I.I_"I_Li‘éL/_ﬂ]}le?(
days._ﬁ:am, the_set June Zad ;205 :f::[a/Jgi@;:M usfenala/ifﬂj, the State. Ejalh__a_manfec.ahd[,c_‘fm,e/ti“
Méjjasf -Iﬂ/ZUIS Hhis iihejgbagr';lﬂ_ﬂnﬁornfsm_ﬁ/: the. gﬂejed. ﬁtgusj’ 3rd, ZoL‘/,mufJ_ecﬁf_wmf/m'ﬂan‘f

1 _/_"”?Mix FGv) /s Labamibtyﬁefpri‘ﬂ@ianiff_.ﬁc‘lua.ll)/_-shws_ l‘/td‘,Mr_.ﬂom,ﬂn_’s_gmwfdﬂon.,ﬁr the.
heroin_offonse is hasad on his possession af 44695 or-a. rounded. $15-grams App-FG)ERI: 31 ch 85pi2).
_Z_o_ﬁffand.{x_ﬁ(:}ﬁjig_. 'fDJQ.@f/_aﬁfhe.Ja nuary. lpth, 2015, indictment cha nj/n 9. jfl&e_amfﬁdam:})g
offense_an J_it[s_subzkmﬁzeé/_fe{enﬁsa o the efficial record ~€4m7/1_(€?,7_§aff,§ﬁ.z 3

3. Af.lpmex Hisa qumefy_of iﬁe__/_"lez}/_/if/af@liﬂurclet .c_om)o/a:.'ni‘_am’_:ff_‘,sz_.fubﬂan‘l‘;keﬁz

) .:ﬁggﬁ_ca]_i&:lﬁe_otr%'g}x]ﬁ&m‘_w@c,féjjuff.ﬁkl_:'_’7‘_)4 _ L

. A o



JoSe_ufj'a:h,MFf JJ@.M S S

.._ﬁéredﬁtea,iiéﬁnﬁ three times 417‘%/0)‘01{ ivfm/y the_murder case. #J:nal on March. ]7J5/
Parch 3,20l jand Macch 23,2016.. Agp.P (RRZ . 14-20) ) App K (i1ii )24 Supp CRY : 181-185 [ RR5 .
25-27 ; RRb £ 4~ lt[&l/ 5eeﬂ/5g19ff.,ﬁ_4t~124._3_.,Ifomeue/:,gzt_[ﬂqccé_ﬁ,_@/é,ﬂe_.ifzi@_dg?u&icel to
the_murder=case_trial and announced _/ffs_fzz@m_:t'o‘_fél,e_f_cewbus_,.e/e;ﬁ'on o :trj/,i.ifjjjﬁeuntrpl/_ed._bt%
case as (ts case-in=chiel- App.L () (RR7 2 13). Aﬁcarz{fe? lyyanew #rial date of Hpril Zoy20lf was.
st forthe._contrelled_buy. case, App L (i) (RR7 14) ;{5 second only trval ~date setting since JuneZ,
2005, But-still the actual fnal_df,d__nat_ocgu_r_—.un:b_/_-_,f_"ﬂa/J/Zolkfsu/bseﬁeafé/_/_méu Hing inthe.
fi@!}é.&fﬁ/ﬁ{k trial court Ji{ijgmenﬁ,e_ﬁégsafm__aff;ﬁ’_._ _

0n_dfra¢+4ffeaf 0 omwﬂnj /"f:ﬁmmloﬁon@ sole /m/n'f Lorror and a-m’rmjlj the trial court

jdgaments, the lower_court. concluded. that it did nethave o review Mr Thom, pson’s s/:ea/ trial
claim because_he "“rever obtained an adverse uling on his_pro se motions. to. dismiss.” /}/’f /f at 7

. Sedﬂuy recensiderdhion en_banc L Me 7|om/05m aWﬁJf M his clam was. acfwi// IDrESered "N,

 three difRrat wayjbmzl)/ Ioresenfad_ fo_but- pever 7‘74/// considered /7 the pane/ Jufﬁceﬁ Ap. E
at 4,8-11,14,, [, §2) the. exfram}»na?/ circumstances of the cuse warrants review ef his claim_where. fm/a/:ca‘i?
are fwe of the Backer default situations ,id._at 2,125 nd. (3) the e panel [ failed 10 actuall z reach and_decide
the issues of Tact tendered to estabhsh +he. Judjes biasor lek of ,mfapﬁa/ﬁ}/ JId. at 1314,

_ Because such . arjume 12 were. r?jeded L)/ ”Ifle_/LuLe/’ court anJ Hlphe/ti 5/ 7‘)‘)(’ hj/leff@uﬂuf
refusal o 0 grant ahsereﬁenm?/_r_ewen/ /"ir,ﬂmm,oson Aow hma/y soeks certiorart sn th's Courty

‘L_,&Hnenﬂx_\f_ 4-'544_'f1:ug_wf)/. of ﬁn_euﬁtgust‘ HM,Z(’IS-MWJM_ sndictment and ,;%,jk.su[zsfaaﬁz,e}/_
iertic] o the. cEicial record ety (67 Supp.RT 1 5). - | _



_ — - REASONS FOR GRANTING THE PETITZON _

REASON ONE !  THE TEXAS CoukT™ 0F CRTMINAL. AFPEALS ERRED IN REFUSING TO GRANT

e MR THOMISON'S PETTTION FoR DISCRETTIONARY REVIEW,AND THEREFORE, .. ..

. ___ SANCTIONED THE LOWER CouRT’s FALLUKE TO TNDULGE EVERY REASONABLE.

o __PRESUMPTION AGATNST WATVER OF KIS FUNPAMENTAL RLGHT TO A SPEEDY
_ - TRTAL. _ e . .

___ This Courtmade clear in ohnson u. Zerbst;; 304 U.5. ¥58 (1938), that ifeelt” and. fower
Veourts indul Ige.-every. reasen able fregum/nﬁm Ajafﬂst waner of Fundamertal constitutronal nj/ﬂE and ...
o do net Presume_acquiescence. . the_foss [sF such D fpdamental r jhs Id, at 46‘//%5 Ly ﬁcf
L such s the. same_standard thatthe lower court re,asolmbﬂ/ wias. e;rfed.cz/ g q,o/’ ly n
gs'se.ss.;}y_ whether Mr. Thompsen ,/n/:esefieal 4/1,,'51:{'7 ht-—to 4 5/9.ee_cy triaf or waived the error,
See. Barker v, Winga , 407 U.5. 514,525-2¢ ( 1972, Such 15 true_because ‘', uv\'y/ it~to a prompt
m7uu7/ it ceminal c/uuyes (s Pundamental _and +he Juf/‘ufﬁe c/mfy; ng am‘ﬁor;b/ (mc/qu
the #ral pr~fjudﬂe)15 1o ,onwn{e 4 //vm/ffrm/ L. at 827 0,26 (citin ng. ﬂ;ﬁe{_wﬂm_dg
298 u.s. 30,37~ -38 (1970)), In 1he. /meSen‘f‘ Case//)ouie_!@f‘ when._the. Jower. courfwllfﬁ{/ﬂ/ misstated

ficts by excludiag rglemm%:fmser#ed nTormetion i.orde to Jed’af%er /»/escfm/moﬂs against
the wawer of M. Thempson’s rg/if‘ﬁAjfeed/_fn_a_/ /_/f‘qcﬁm/}/ east a_burden_on the. accused
Lwhich is u/ﬁo/_//_dt war with #he_standard o proct- oF waier of La fundamental constitutiondd
r}/if‘ a5 laid down. 17/ e Court, See _(Aml_}_m_cgghmgfj’éi U. 5,506,504 (462,

_ Zndeed had the lower court applied :Hze.Wc:ormctsfnndarl_ﬁr.dzhrm/m@ waiver, Hherz is_a
significant _[}'A_C[I‘AQQJ, that 1F would have Found _Mmfﬂwmlnsao_/s _Sfeeal)x trial elaim,or the
actual jssue _/)ms_mkle regacding Hhe ﬁ'/b/jhé{?e{-i_qa’mo'ﬁl‘on9[1...1.‘2cor4 for ymj/o_usﬁ/. triggaring.

b



,/\‘ﬁeﬁdeia]vﬂzwmi ﬁgaffglfaﬁﬂz{_eglimm;ole__uayzsi Poreoer, had the Texas Court of*
Criminal A‘pf@tls jmn‘h?d Jingﬁ;ma?f rew'ew,, i would _Aa_zg_ﬁuad_ﬁmrfmmi )
+Hhe same ways but alse L/v an un_c;mim‘b};mL@_‘Jh_t:e_c_g/:i._Sfea%Za / £ v, 10 rebuthal o
An_AgLL&fAfZQIA‘mpﬂBn Bor-a_45day continuance_in order 1o obtain Yo obtan_his awn
@g_asgi_,_mir_ﬂal court J'uf{fe S“‘f?rf&/7,_ “Pir ﬁ%ﬂso_n/ iou_have_been _b%_{/y_ 40 1o frval
on this_case Tor months, ///1'1:/2»/"1 RR4:40). . . _ -

The key word 'flayfma/_be_dgﬁb_edgs_} N2, 10 ask (someane) o jfife_.omlo.s’mzi%i@/-'_
§m'0]0r€ T as_lsﬁgmﬂ/__o:i&m_?ﬁ_‘f;}{ilfmmﬁgﬂéﬁﬂebim ﬂaaérfye_é/_ ﬁ/c"/'fma?/,.
24 Ed. ot 188 (200(). In adzlaif‘fonf M,e,_ke/v werd ,‘_lai_/{m.a)(.b.&..iaﬁbgé{ as.i 3. jv‘h)/ *fvjé‘/Z
é){gz’iﬂj_ ,w_e:is_/' _ce?ugsf s o 1o solict From jcequest oF .. 5. Jb.,,alemand_/‘..er)oecf_g “
7. teeall ﬁf;_n_e_&d% ~tze,761;"1:43_,44_LJ1,_. ,h.mfugtarfgﬁden_ _._('uﬂu_t_//)l ﬁ[‘._[)‘/_ Bl LY. at 123,
hs such, there. ,(;Ign_c/]m's_'a_f@zm stion in_record that the error was F@?@F@Jwﬁlf_affe//af!.
Jrew'@/ﬁecause/.m"ﬂl _ﬂﬁe_. }.'.t.tdj_é_,/c:/anﬁ'cahén that she knew ﬁ&ﬂomp;on,ﬁulﬁeen_ \l{%/y
) to goto trial on_this case Tor mmf_/!é;jf /s clear fhatthe context Af.ﬁtojzwmffmfs,_

%/J/a:hf_msfswﬁ‘ih@nﬂ}{ _G/_e_ar_‘_/)rvwﬂg_ j/.e_.m'a/uiuflyg_._ani ﬁffOS-"{’/‘- counsel an. _ﬂ[n/)o/juwip',c 12
address A_cm,é{ / i Acpe.sf47’, correct Hhe ,ou/?odztl_ .ezﬂtf’&dlﬁﬁfgfioﬁ S/, 3d 530,533
CTac. i Agp 2004 ) B v State 353 534, 717,807 CTo G fppr 201D

S I})&ft?é_tl_Infﬁ:oﬂ that- Pir. Thompson voked_his right to.a éf)eed)/. .ﬁ/h.Ll}l ‘ﬁfﬁ’%}
Iﬁejﬂjd_tv_jaiv_ iwnizf_m_iﬁfs_caseﬁ_ﬁr_mmiﬂs_{zf;_aﬁkmfﬁ(ey established in record

8. _L)Jeedfﬂw_l&/e;:ﬁcem:‘i‘_/:elfgS_/ieau_':_'/_)/;A/sa _on a Texas Court o Criminal ﬁflpea/i/.ffeafs_/}m 7]
Placia v, State, 851 5:1. 24275 G Coim App M3}y To hold.er-conclude. that “the.right 2.4 _speedy
fnfgi_[s_agiﬁlbi' izal:u}nflgmeﬂ?cf _ufmjgt]uest,ﬁ‘zugmm_nﬁizie,. 985 5.1/, 24 590,543 %W,
Houston Lith Dist. 1 1999, pet. ret™d )} (clting Placin id: at 274). A5 such P Thompsons invecation of s
right” 1o 4 prompt” disposition o the cortrofled_buy casgand is chjecticns.to the delay o the June 2nd, 2015 trial

, date, should_have_been sutficient for ecror ~preservation parposes, — . -

_ R A _



e \Jaﬁ/y_gs_fhréagé As_ﬁa/_t?_/éoﬁfﬂeagﬂf one yeaf” (exadﬁ/ @49/5 of /Lmo/rﬁi ﬂl)_t{ _ZQJQ/’S )

(N

priore_to the secend trial —Aaie_g_etfinj_ ,@f.ﬁfﬁzf/_éé/.z&lﬁ,ﬂﬁ ﬂfm,sm_ had_wrete_a_letfer
Aabcﬂ)cjvjéeqﬁg'qf }uxifg Aass_er’ﬁ'y _;b.,m[wan@act Hhdt he ‘jeg@_Bngﬂ_Jiﬁsum ..4n4jfu5:h'9_e__
:h#/imtl,z:;,ﬁﬁuie?ugs_“/‘_ﬁr _a;pg.‘f_ona./_.rz.gcfm'_z.qnazjonl’.’éaid on. fiiﬁifaieifdmﬁaf
wnreadiness 1o fmceed_ +e 1he_set June 2 JfZQ[S_b-jaf_ J_a_dg/_algg/mztf_ his '}'zmacan_cg;fanﬂl
anacunced +that he was 'fco@ fsdgltan.ef. _a@r_)/_ J:ead/_.ﬁr_- i?:/.h,,[...’ﬁlop,.N_(ZﬁiAﬁm_ij_I_ 28-24),
ﬂ»ejhagg_dgmfecl_ the letter a s,cuzraﬁ’an/rey.t&"f’ _-fer._fels.ezngl _[E,wajm;'zancg_bmef_aﬂ, _[4_4}, /Z/
,MS_._IA_.,(_Z_‘I_»_‘«”,&? : ZS/_ZI)_..As.sqcé._/lﬁgjh@e,wai Jiven notice of -Maf]],wmpxnfﬁ_slmeé’%
trial interest @ﬂf/wr:tx'y_ iﬁdf_'%e_sfeu‘f}'_c_ﬂmunds_.fof s s;c_»mlo/a it] were qpparent from.the.
contoetand M_mﬁy_mg@a_ﬁe,feﬁr, a.s,..a_,,mzt[on[requesf.{i,gn, lbﬁ/lieliéhh.[ ..ozfr/ﬁaz‘:camf/a,h‘f.
Se Tex, &.Aff.,ﬁ_ﬂ;l fal(l).(ﬂ),_(q )F(.Z)([L)_}iéa_q_,jaﬁ&;. . o o
T ditect objection o the suspens jon and _defa/_ ofthe June 244,20l tria] date of
_Mg_cm‘_f:tn_//ezfjpy_,casg,_ﬂa77wmlosnn wrete another feffer d l?.'ecﬂ/'/_fl_f/?e; j“‘{j e on

" June j/_/ZQJS_/La_mece_m}m alcy.: atter Me@s«xs‘/oens_lfon,‘,_&ﬁasﬁ (9 _Sqf/aC‘_K_'Zé’ 93-94 ),

Ta te _[Q‘i@r_/_!i’_;_ﬁpo/nfsanlsfahd i refevant part i “I fice a ne,uz‘__é!./.lgga.f:l.'c'n_ for-
ﬁurdel,‘LIA_b_w_ﬂéé/_,é% oF you 1o f[ease ‘throw a. a/oj a bone! B T am in. trial
phase For Cause Numbers 114657, 14945929 and ./‘/_‘/5?3’0,_,/4/110»‘4_me,_flease_ fz_.J[sloose
oF these old matfers so that T my Wﬁhfe{y focus on the. /)e.w/,,@f/ﬂl_:_ ( Zﬁ.Suff._QKﬁz
93). Thereatter on _Jagg_éi,,ZOIS the J'udje 5{7ned and dited an order 12 the clerk.

£1 Sewje.q. Cant v, State 253 5W.34 273,283 n T (Tex-Coim. App. 2008)(citing State v Flores, 951 5 34
.lﬁ/lf/_z,mxo/}ff,:‘ Corpus Christi 1997 no pet ). | o

7. .mr+_7_'r.’;am'nsm_had_:dglcfzer_ed/ the_lefter T'QJ'a.'[..aﬂ_‘Sic:&,& on or about June I, ZO/S__anJ/,ﬁr
reasons_pof-kpnown. :fblu.'mf;f.haj'ai/. mailed the letter or sentit cut ﬁr.Je/é!@?z_mJan_e_ 17,2015,
ﬁPF.Q_(ZfLiuff. CR1; _fl,‘"f)._/'_io_n@we/:/_{f_is clear thatafter Mcg:'_q_/_liwj the Jetler, the j'c;l@g.lj_id.._ﬁrwqrc,, o the
district cleck for Filing on June. 23,2015, Td. (2 Supp. CR1 93).

g L



| \_mffmdzf.'h} Mg.fddzy_,gf the leffarand ﬁcmmlog/}m'zy. mothons Tor a j/i/;e_n_ fm;eosﬁe..@
~ fsa result, e&d_,sa/olmds ﬁd.tfﬁgj}/dji suﬁ’giwf//kyﬂdm?al Hhe_conft-

47‘3176_8._@_4/4/@}11‘. in e Thempson's _Q?gafﬁra_mz;éﬂum_ ot [ manths iy adyance o
_llef;/fldﬁw.illj_ma.diﬁg_ﬁideZéﬂfﬂw_/EMi/jfﬁ_Sblfln__dj- /07 ,/_'J‘fiugdﬁa Frial J}d e_
kiew ¢learl _Vﬂmf_‘_[l&ﬂgmf;m_wmal and_why hewas entitled to it See Tex.K. Agp.
£.33.1 (a)1XA)} Neal v Stute, 254 5:b 3d. 264,271 G Ceim. Hpp. 2008) faccord]
..@:47/3925 EAYA?) _dﬁﬁ_Qnsqu.enfyfﬂg_June.,Zf[i{»/_Z_Q//é_ order to He clerk. J/redj'y
the_mere. f,]}y. o Pl Thompson’s papers T3 the._given reasen was _an__z}n/n/z.f::.'t denial
of 1he complaint, See Tet.R.Agp. . 33.1 (a)(Z)(R) ) fona, 353 S.w.3d at 807..
O __/\icvemlsgr_237&915_/_;‘//»:7_&;95(1}0.071] MrTh am/ujanfs. _Sef‘i&néef 75‘?“/2015_f1€fnedl
feﬁﬁm_ Tor- wirit ot habeas corpus 4he jh@e._s‘qa_sponiacmmmc&i E,owd,,ﬁeaaéy@ on
L/b_‘l‘sjl__fdt'_‘]_yﬁua;i ,lzsfm;/é/_e for -l./;e_a]e[y_._zf}/»fj,f (RRz.! I6=20) ,?ua}y.ﬂ:e. ,;’m/:mmffu

3 ,bean'/y_/_/_']nﬂ;omfsonAo{aj’ggfd +o the. _J.e/?{ eFthe coptre /kd.—_éty_-cdﬁ'e trial intha l/_/uef

Q) For June. 2,205 and ggaagd Hat st consel Facilitated Mede./a}/_/'ﬂ_atz/el_‘ 72 assist

the ,iﬁfeﬂat;JJl_ tactreal _a_t/i/g_(iﬁje _avefﬁi%,j/y e accused , Td, (RR2.1 17-18), 0y #e other
hand /‘ﬂ)Q; J'utfje.ﬁakeﬂlfee_ﬁonﬁL@i{Lj_,.[eas:mi for 'if)e__cle_/cy ,»_éeﬁm u/ﬁ'mdﬁ}/_‘ AJm#fly_ that

8. Texas courts. Am_ﬁvejz_dt'srejafd.,_pco;& metions. 1iled_while. a defondant-is ,I,‘Q/opesenfécl. 1))/
,amzl,#;et.eﬁfe,ﬁm,gduall)/_ﬁee_ta_no:f:_evenﬂa,knauzlgz{ye‘.:tf;em,‘See_.&bihson.vu,_itzrtcfz}{a_é“h/;_zd. w4,
‘?LZ&(Tex.ﬁdml,ﬁ/’/bLOO])q,_i.‘fvweveC?Jn“ the present case ;. the +rial ‘cayffj_'ulyc_ fuiled to. _o/:éry,m{
the e 1, 20(5 Fiv se_letter because by ordering #he cleck 12 Jf[e:.,li'fﬁldﬂj ..w&b_‘aﬁrerfafersf
such had the actual !ﬁ%é:f:.afa_alsnowlcdj{y _:_'7?7,' ‘Memﬁre,fufﬁnj. #he :,'a@e_gn. actice ot 115 contents.
%e. _I‘n;m;tbf;ﬁve,jh@e_gymjZowﬁl_wa,s_afkm pting to fix the. record with.evidence. 1o.negate the
iia’fe_’.s‘_dgjm_,of_c_q/fala Jlf'}/ﬁr ;ﬁl&ﬂlé/yx, }/ _esfal»//sbj/y_ ﬁ/seﬁ{ that Mr. Thempson. was the.
_!fes‘loon,s{ble,faci}a_[fgweveo:,ﬁie_ f/ly.ba cleFired resa tting. s _f/:c,deve@mmtcfan_.ew‘«!enhhyﬁwrl Trom
L .Wha'dl_.a_coulff.‘,mas.onqb}e.gan,_é ffi/_:t/l.ejarkwrma/)zs/s,_iee.ﬁugmm 9 85 S.u/, 24 at- 593,



[ \she_made the egregious “cu/fz-dnatm:?jgr_ei .Mg.-de/_a_/ Tor a Tourth. contlicting reason =
o protect Mr. Thompsm’s. “due_prociss rights.” L. (RRZ.17-19). s such,, it clear
that ﬂ;ej'g@e_ knew/ elear] ;ybgt/_’?r:,]};ap}psm wanted _anJ__wé/;-lLeyaLeﬁh%M fo.il
See Tex K. Agp b33/ Q)(Ji(/&)?;ﬂg;,_;s.p_m_fd at-279, Further; the sefling ot the
purder case Tor g March Tst, 20l Hial instead o ﬂg___c_oﬂtimllea/j;% case “was
_fmfiiuﬁf/%g_ienLQqu@ L"G_'Zl)gmfso_ﬁlg_aé’peéﬁzni.éec_ Tex. ﬁ/‘]}z/zpﬁ 33.1 G)(2) (A)/'_éﬂ_g/
353 S, 3d 4t 807, _ N -

_ Ok bmat,y; qu‘éo;/éy_/‘_’lu_ﬂgmﬂﬁm_ filed a_motion 1 _Jg:‘zyaa_/jfé/j.hflyfiﬁprﬁ

(@A S4pp, CR1: 1= 196). In that morton he.objected 1o the delay of #he conprofled
bu/;ic_ie!& trial based on the willhi Lmﬁtzlomsen‘iﬂbén Va ﬁrsf.éﬁam}dég{ counsel as
%Qfa[enflfjflfed_'eﬂl_ﬁ)/_‘b{& ﬁz&.ﬁ:j'w‘ly&ani ﬂwéﬂ:ug/je/é ,NOVﬁmielzé-?_tzf/fZ&’lﬁ. admissien
:Hm'f’:@tnsd?‘_‘emneoqs-_dct%n_cﬁﬁq'/fﬁﬁy. #ﬁ.e J(’/a)/ “MIS. J}l ﬁdée/:/leiﬂ ; L’I
fzfﬂjtyﬂff_czf_f_ _HZ)_L{@jho@h.’oerAa f.u:oi‘,al:ffﬂ_i_/_as_:/ﬁe,ngS'iE;:ﬁrﬂcuiq/f/;'f‘_/'s cleai that
_Mc.ﬂamfsan-.b.ad_.ﬁ,ciualy_ .4l/ejg.d_ that _ﬁgjbdj_e- was_biased becayse _she__w_/_//ﬂ/[/_
giﬁgtu.qﬁifﬁe,fzr_g}fuﬂc;@/#k[a )/_oﬁﬂle_ganﬁrnl/eal, 'téu)z; - case. trial é)/ ﬁwb/g.‘t:}sj_h's_ , ff?:hf 1.
efFective_assistance _of counsel for the purpese of ‘.‘a%fé’.‘/:‘_[i;zjl the State in s cause.”TA.

0. ftﬁuﬂ( RRZ: |9-20), _ ,
I _Tn_addition, the_judge’s Failure 4= Fully roviews the September Ist, 2015 pre=trial petition by
,mndugtl@_i'lle_ jmfmm/;m_ _6§ac:};;77;'ﬁael£,_mg%_cansﬁm_c.m 'f/nf/:ég’__algqu/; o Mmﬂzompsim,fs__ogcﬁ'ems.
jgjchjggﬁgief?;w}n;'gh_we&maJQAh,jﬁafmfﬁ'bn , The pro~trial petition ¢5 Turther- discussed sfen at plb
12 The .[owr_._mupi‘ﬂﬁ/l‘&l//ﬂfs_stfés, er otherwise fu_r/oos_eﬁ///.- Jl%htm._ﬁeﬁgfgfmizﬁd. .lzy_
_Mpﬂamfzan_b}/_eztc_/m{}nj this selevant portion e the recusal basis in order that it could arvive atthe
ertaneous conclusion. that"Ltlhe mation was not- baed on the. denia I.A,Of6(_5']0_@2J/,,'lklhl_t,/_//?/)fal_{dt,éa.‘%j.—/ one.

_of _'if)e_c_mli:f_'@ aWﬂ_ﬁ'zljfiijs_/fmﬂe.casausaJ_"fa, decﬂe_{yahjf _/_"_’),;Q.Iilom/ﬁéanfs_‘uffa;jsjﬂe fmfos/fﬁm_
u that an _c{)jecfi'm_t‘o«aﬂclelﬂ}/_Zi.iubdmﬁt"iﬂi_d‘Serd/t/Infa,l;QM//alrrjf::See*(éuemm/:fgii-_hj,,_z,éi at- 592,



- “\___;En__'ﬂnMﬂnmc/_;btis_s/gﬂf_tﬁaﬁbgjﬁije_lneuwﬁdi‘.ﬁaﬂ_wn/;on wanted .amJ._u/A/.ﬁ ewas
entitled 4 ft, A[ed_fzi.s;ué .&L_at_ZZ‘L_ﬁlpj]gm/afm’s_ggnfja,};tsu’ofopﬁ. 4 seasonghle merence.
_MAQ_WAMJ&7MI@j€3uJJQﬁF the vielthen & ﬁjiij/ﬂ.e fomcess_ﬁnd_.hgofﬁﬁéobml'n
gn_i}n/narjz'af.jh{iye. wtho_weuld i‘;m}can.dua{& iﬁeﬂ_cam‘ra//a/__éiﬂ/_ case betore hewas _a}J:e/za_mﬁﬁ/, harmed
,%dﬁtdelay_,iee_ ﬁxj,@fj_fiﬁﬂa)_@)_@)/Q\_IQZVZSQ&MLSJ_af 279 ,@ﬂu%ﬁaw'nj. hed ,/msmaﬁ}f
specifie s 07‘_‘/9’;_of.ﬂ;:.]bolkyjmﬁaw/&flqillteéi'gdl}y,ﬁ the f%bdz'ghl _.Je/?/: _f.'a@mls. 1o e
j_@aije’itafg_lfaﬁ'flj ] _Ql‘/y__ﬁ_;ﬁ:js_gg,c fﬁaf‘_ﬂmie}p/@ji?"‘ JIM[Ii{Jj, was mage when ﬁ,e;/'t(d e
denied the_mation :/z_Jj_S‘fug/j_‘éLg;d_f[[d‘qn_m/ef;:!ec[l'n_/;y« to fecuse, Sez,'ﬁa:-.ﬁﬁfp_&};&/_(q)_
@X), oa ;353 50,34 at-807. . . |

_ _Pnother fmumﬁ'm_gmhﬁf waiver not ﬁxﬁucmﬂderai l))/;i/pe Jower court1s. _Mnﬁnam/ow_n_é
, _zzgammtmjaﬁinjpﬁe_inhi_ M_efs_‘ _/4ck_of4’mfad-:b/_f?g_ﬂﬁ),ﬁ__ a1 "./_Q:_j/pec/ﬁca// 1, 7Z¢n}osan
fresgl)fmi six factual ,aﬂegmfoM~AJrJe/: to_establish --M‘J;“ffe/i lack. afz}n/:raﬁﬁq_bﬁ'}g that is, that
= +he ju{ye_wﬂffull/iré Ie::ecLﬂle;Je/a/ Fthe confrolled ﬁu)/. case. for the purpose afaJmnc/nj The

( / Stite’s jterest in the murder=case. fm;ecaﬁm_, Td, As such rthe court’s fanlure. 1o actua %_ch/»,
and decide those st issues aﬁﬁua&jmlmd,-}y Ll Thompsen /m_s__nec.esm:/ﬁ: resutted inthe lack sT
. Full and Fair hearing whi the case was on direct appeal . See Tuwnsend vSuia, 372 s, 243, 33.(19%3).

L C"Aﬁqumﬂ)/fjﬂg,/ﬁwel_‘ court erred. in_find "{'j that P TRompson é,‘fa/m’;' “acks_merit “and that-he.
“has_not-established Jl,o;u/.,an/_ J'MLCM/ bias could have. im fad‘ed, A_/s.__s/)eecl/_-]"a‘d/_...c_‘omf/ai;ﬁl”ﬂff: A
at 5-f y bccauf.eﬂbe&iﬁere_/ﬁ_j&d_fcfd/_él‘a} or lack_of _lhfarj?icl/i?'/_a..y,':'o/aﬁan__o_ffﬁcj)euﬁm/fy
[ozlulmg;thasjim/)(_&quLSee_ arshall v, brrico . Ihe /f/_‘fé._llzil_ﬁ_\?g/ﬁ/z_fﬂgo)._&cﬁ medns,

13 _J}_bi_qvcamm,oﬂ:_la.hzﬁcwfs_ﬁr_ﬂs?ua /ﬂ'fi'ca't/'an/ifﬂasdead proper ﬁt_‘_ﬂaﬂam/)son ‘o
ﬁekg%e_ﬁa/dwj&é;44ndab7..ﬂgm[Jvﬁen; ;‘f_‘can .ﬁe_s/vowa. 1114?“ /Lef é!:di_ﬂcr /xé;é'la /;nfa/ﬁzg /i"f'/
w5 ol juddachéﬁﬁaf_:ﬂenlij o Jblf- fmce55~,.§ee_ﬁngleﬂan_&_§ﬁta,ﬁ6!_5im.2¢/, /Qé;[@j

,GE)r_“..Cm)m%af.._l_‘léb_Z_ L . L
v H.. Af:f,ﬂ__C_Z_‘iiuff.,g(i1j;_/1é177)_ L o




| »pfhcoutie/ﬂdtﬁﬁnmmfsoa_cecﬁl}%/_ _r_n.q)/_égze_ éeea_"de/u:/_b;ed_qfﬁzk ,&ZEMJS_DL@;/&J}
triald in the absence oFa fﬂ_@edry,/h_ubi:/a_humyjgg’z.fmseﬂf[eﬂ hi's case wi'th assurance.
that- the arbiter _ZMMJ.Qf‘fLEdI?fﬂf_@/, _ya/asfj 2. Thus ;the lower an d.h gﬁef_ffg/zfe, courly
Juf}/. m_ﬁzﬂ/__cewfe_uﬂg, ,57:!_@1'1//43/};175 ﬂ”'fjl;y _ juz/zféz.ﬁLé:lsjs;zf-/ac/;of lim_/;gcﬁé Z/é{ﬂa_ﬁ_ﬁwobd /'
j)ﬁu&MQC/J‘A,ﬂltﬁfarjjisbilgﬁ,%_fﬁ@’ﬁﬁljll‘{l?un_élﬂ_fﬂ.ﬂledﬂé_ Hhat ﬂﬁ/ﬁéﬂ{d& #aited 4 ﬁ'c//}'
M/j.e_ ﬂgdbd/@h/:blﬁﬁ,fj:eiumfﬁm ?jag;:s;t M,e‘waive;;cf_/ﬂa_Eomlpson_/ﬁ___ﬁndammfa/_ constitutional
_/:thj;q._a_sloe@df_rdd jas well ..See arkec 407 W5, st 525-26 ) Jolnson, 304 Uis. at464.

— As aresult, in lightof the otherynconsiderad. ffesumpbfqﬂi,gyazbsi‘_m&e[ raised in
_ME..:ﬂ;OMfSOﬂ.{S_m.@f?idnjﬁ‘_eﬂ_,éaﬂ_C»_LEC_DnSJ_;JQFdZ‘ZZn_ and his_petition 7%/_’_4’_/5@12[7_'0/_1419/_ review,
.cact:br:acf_slval&jl:ankt’_éecause_fﬁe state court-has clearly east-a burden on My,
Thempson which A_Magu,afmz:m% the standard o proof ot waiver aid. down l}" s Court
n_Johnson v. Zerbst and Barker v..,.M'ym__ o

IS . Ibg_fﬁffg_ﬁgwrﬁ,jq.d)/_llﬂ.%(ei:“CMél.‘.gded_ where,in fact, j/n?)/reasma bﬂzuca.uld_ hawe fafen

netice of the. _gllyed_ bias or _Ia,,cLof.;.‘mpamb /@/ a5 welfl as Hhe ,..iinchi‘ such error had en

Mr. Thompson. .’é_,J:fjl.lf;tLa_sfeeJ/; trial and. ether titerest (i, e./ﬁ/s_ right o afBchve assistance
- of comnseldunder Texas Rule of' Evidence 103.(4), See,genecally TexcR.£vidh 103(d) } Blue v

- St 1 v 3 129,43] (e Cime App. 2000)(<iting Marn 851 524 ai-278). .

- — 12



PROCEDURALLY DEFAULTED THE TEXAS CougT OF CRIEMINAL. APPEALS

_ STTL.L ERRED IN PEFUSING T CRANT ALSCRETITONARY REVIEW IN
_ . ORDER THAT LT CoULP HAVE FULLY CoNSIPERED WHETHEK KEVIEW
_____ OF THE CLATM WAS WARRANTED UNDER. THE BARKER DEFAULT HOLTNG.

_Zn_ﬁafket,wM?jQ/;Me_Quctsgi_M three_sifuations. in which _.c;c_u_t:ts.ma}/__daae. a
fmceducal[)t defautted ;}ﬁd)/ tral claim s “u_sifuation ;n which. the detendant has been. re,o/v.senﬁc/
A}uh_camfaﬁ_rrfgunse[,jas._bemeye[el/,f@hd&;ed,of even_cases_in which the continuances were
jmn'fd .ex,_'pqz-ftrz_,__Fai_'lzgg,ﬁéluéigtﬂé,,_Lvdeed,;f.bg_&wf ﬁ}i;ﬁiel_‘AaJmon.i’S/‘)es.i/»df_“ﬂJdl,’r;ftj_
Lsuch l.ﬁXﬁn.Qn:lzZﬂ?f_m',rCummn.ch./AmudfjﬂouujeJ:e/mgﬁmt 72 rule that-a_defendant has.been

denied  his constitutional ﬂjlﬂ' #_ufeez}c:fh"al_wbmﬁe record indveates Hhat-he defadaat4id

" ot qu‘tq,;fgei)i ;tnl;_&ﬂj}pmuerfBq_ré;e/:cf;aes_ﬂm‘- appear 4o direct state and Rderal couts.
ja_myjlpeafﬁh_, e(s) J%a“lfmzyzjeﬁeﬁmnced_ ﬁc.ﬁlr;ther_jg;c/zmce/nap has. ﬂn.ﬂamfsoﬂf{_./fzm"f&{
access Fo the. ;ogi:tf#:mlq&d_gieﬂéfr-res,u/j;:/ﬁas/ mvyﬁ/_ _swesﬁy :17‘)4‘1!‘.7%./3,,71&#).'01747? Yederaf
:/fu::[sl)fu_lgn_c&_/.mﬂaf.been,.batﬁlmuld _Iie/_ﬁ/[}ueﬂfd ly fhe. Ceurts f}suchf,-_ft.fs__/feasanqéﬁz,
conceivable that-the. Toxgs Court ot _Caim'aa/_ﬁffea/imy have found :?%[ff/[‘fosf'bbﬂw/
to.decide +his Jln/oﬂfmﬁfuezbba of Rederal Iavs withoutFurther jmé/ance. from.the. Cour,
Ant[_ﬁiefez%fg/ﬁaifa_reﬁtse,stm'ﬁanJew'_aM .M,'ﬂi_ms/;ecf: to. that federa l_7ues,.7‘7'on,,

L _ﬂrog]/muf_l»fs#zz/eaJ&yi,ﬁf_:ﬂom/o_fmg certam //I has set-forth sufficient ﬁd“aa/
gllejqﬁms. ﬂﬁxwﬂ[s_pmw/um/}/.AJefau/fad,j/md/. Hral _c,qum/_.:iﬁa‘h'sfﬁz_ Fact the error
_is'_m/;msemﬁLj_ic_&ffgﬁw_ex_'am/n/es e
1. _.Besf:ivzlm.w}ajﬁ%_/mt _m_ﬁaﬁi[n_r,ymﬁi_‘ia his. ;cnf[.:kﬂ‘:_of,,}»:ﬁ/?sf:an,,,/f’.’.ay.j% 2017, -

" _ﬁ?xt.caunieLs:fiY[w;fI[ﬁtlﬁ/_ ﬁi/g.n{_fvdsa'ﬁsff./nfs_ﬁtﬁf_ca/. _ob@aﬁén-affmmﬁ_adw‘sc@ He

i3



7N\ court o Aull_ei’l_fﬁeﬂcanﬁ&f_[Mc{_aa,'s,e_n;,_jee._ij' g[pg_,ucéa/[/i/aa./.,‘If%JJLS;_3;35%‘3_‘/,5;_(17&2-@ -
.fq:tlxemmefﬂnghi ﬁ.idJY@/ﬁL ﬁ.[/gjjy_cpjiaétq,fmmfi‘Jhyu/?/_.on, record inte the Factual basis.
of M Thompson’s Jmfﬁefﬂ«k@mh/_camffa&tqéwf First counsel’s conflict-of interest . See Holloway v
Ackansas, 435 U, 475,484 (1978)s Tn Hhis mannerythe judge and First counsel bothvioldted - -
,Mp.ﬂomfspﬂfs_rghth,eﬁgﬂm assistance_ ol counse| -é/_ﬁ/:c/;rjﬁ/m to. gﬂier_ﬂﬂﬁl;lcﬂﬂ’)f(’t?ﬂf
.m]/gufﬁ_e_,_f:éd«f ﬁE-j/chi}/_S. ﬁzmjffa% 12,2005 t» ﬁ__uju;tzyzg/ﬁ. CR Glpssorvs .
ﬂnﬂzi_ﬁiz{tei,ﬂ& s:60,7] ( 1942), ]_Zpemaf_fzt_;,-ihejdjg‘met_‘eﬁ/_a[/fa_u_/etl counsel fo_remove
himsel by motion fo-seithdrau as_atbraey of record Ayp SAsypR1L 162D
.Bw:;;\nj,ﬂ;e._cou_rie_af the Jlf Jay Forzed waiver, First counsel Jsoﬁézten 9/ 12 advance
the State’s_utferest _f'h,,obfa/'/;:hj. a_murder convichen 1o the detriment- of MeTh empson fx_ _
ﬁc[[ﬂﬂh%l}ﬂ\efr_ywic;}ll_ de /cyfjfjﬁe_wﬂflv/kq{.ﬁty.cas@_ mthat-+ (i) he puled :iv.aﬁj?id‘
to the June. Znd, 205 jr:;fa/__SW/aenﬂ;n_ _butanﬁ/ AjteeJ;f?@.,.éf'/_ (i) he falted to.challenge 1he
N insdtticient notice o’f:fﬁeﬂa}z_liﬂp /Zoﬁ_muz-de/:cmflm'/zté/v myaesfu/ examh/;y tral or
() #iction jb_fétd.s'/)/@dn:}_ (i) he Aailed ‘_f_ap.\bjegi’ 12_4an ,i'n//‘/.'dl.".f/‘ejui_'c;d/ iQ_J.a/us o Je,/a/z Trom
June 2, 2015 1o August-31,2015. .»u//ufclr.fmmﬂed. the State with ,3_7.:/4/_5: ia_ﬁuululehféaq/ﬁf e
nsufFicient _mucd!.’r_wm)v/afnt Tor fml_[;i‘menifanposas_ oﬂ--ALgus‘f?J‘//.Zal.i‘~§€€ ) ﬁﬂp. R 4t ‘//,l_‘l,'_isl_n,/z.
- _ As.a_result, [tis clear that~ First- counse| was,ihccmlpefenf:_Aecfau,se._l,,a_.c/_.eacy had an.actual

16, Tn add fh’bn,:b,pidb}y jﬁejﬁwlje/_pmsegut/bn/_am{, First counsel en nah'ce__oﬁllfs,sfmé/;fm'a/
mterest .;;J_,j%e_f_"la)( XHJ/_ZOIS_J.’.Q.'#PI’ teothe j'uj,‘{je denied as -4,~/'10i7'on/1.'e7ﬂe5f ﬁr.}aersond/_

recegn rz-ance_bond on_Ma y 1 ,Z/ﬁ_Ql.i,see_sufca.gi' pp7 ‘Tg/ M Them fs_o,nga/so_ fnuf:,#,,em all on potice
J?;.ad;‘;y ﬁ?jj:gzua_selﬁ___conﬂ[g_tof.zhfér_esf.ﬁ}/. makffj;, a_substant-al _Oomf/a int which advised

_Qfgv«ntfac'f_;.f}xhca.lig ! T beiteve [first-counsel I .ru,,i;..s_c,onffl:.'_’dfalilfa/{)[ wo/i/nj with Lthel

,Iorojeguﬂan_jd, jj.afes*afiecw:;{zj_ﬁ_rl%__ofﬁu;H,'. I also_believe that he (s and has been From the.

enset,d ehfliem‘te/}/_h}/_;}ﬂ.i‘zg/)icum.—[m}ilp_u..w'ew_of the factz Qefcp M{@fF.N_(Z‘I,_Su”LCKl_i._2,3).:
\_) .I_ZL ,See/.g»,_ Jf_.MﬂL'.Ls_Zl_S_&:&/_ZO_Z é' WL .2_61_ .qp_Q/.QOI (Fx.&;’&:ﬁfﬂf/flgb)e, w



;T cantlict of_mterest, Size__Qd.elg.Lzéﬁtg/ﬂéi@ifi}lﬁﬁ(]&x&rfmiﬁfp: 2015). Moreover it is_clear

 his achions .af_advgn_cg'hﬂ,, the_State’s interest 1o the detriment sflu'idéwﬁm-gxm@d@ﬁf_
unceasonable_because such actions were pot '_‘&sd,?u e pro ..ed/t_;an_ﬁiﬁeljﬁﬁ_rm,eli‘lfcatyfq, |
dlo_l'cgmadg_b% the detendart [ir, T})DM@MV.GJ_QIL.iiﬂﬁr.‘mszl,én_syffﬁied_L)/’.%Ilmli/M[‘MLh»

.Mnjﬁn/ﬂ{oﬂé_b!éﬂ%é}éﬁjﬂﬂi)« o L
2, _Likewiss, substfﬁ_tﬁEeyn_se_/._h»éw/..or,rgiiengbj)f_sﬁmld_hayi@;mnfﬁmt My Thompson was

_feakz‘/_g_ _afmm_lpj:_con_clu;.'an of the con‘ml[edl:_bu%fidé’&fl_‘os;ecuﬁbndﬂ&f@fﬂmﬂé&(fﬁjﬂﬁ, own.

‘bb&fg/;deﬁgxam_fmﬁan of_the facts, Ci‘I’CW"S'f‘MCefl‘fieadz}ljs/ﬁnd Jaws invelved JTA, at 80

_(n_e_zigm}g Fifth Cireait decision mjgdjhjguﬁ;e/’iduf?a toconduct fkazeméﬁx;ubﬁﬁnﬁﬁl _,'hgesj@aﬁgn/ﬁ
C:afi’aﬁfm5.amWd.z_ﬁcwnb;yyl.ﬁoﬁe,_f/eadf;l‘_ﬂs_ﬂ?ﬂvgkld.l))/_iuééﬁ_'tuf?; ceunsel should have included , inter
ala_; _A,.(1'_)_:Hne__m/JZﬁ,ZQIB_Jenia.’__zf ﬁimoﬁ’n[@aes_t@tfwﬁm/_ reccjn[zqncg_ﬁoﬂd 513_/_{_%.-
tentlict notice as.well_as Mr, Thom ,asanfi interest in a_speed )/_resofgtim_ of the ,gon“fﬂ/[ed._bﬁ)/_ case,
Seg;ﬁprg_gi-_/a;&_aminié; (i1 the June Z1th 2005 _ym ﬂf«:ﬁ.‘ denial oF Mr. ﬂomloso/i:’é_ letler 1o

_eijdje_humé}v nbejj:;;j 10 g0 fr:izl;miiés'sm_a...e;?ee _sa/zr_a,.df.ff;_&— f{/i Cair) ﬂle-__'FlP/‘l'ﬂjI o
/ﬂ::..fﬂ)om/qs.m’L&a_s&mpﬁ'ons to drsmiss for denal .oﬁtﬁg__f:@/)t fea s/aeeJ}/jr/gLaéb_cﬁzy- to the

18, GH.\.e/_:;)rw'F that .fl]rs_'f'_cojénieLMA_s;not_aafity_ﬁn_jfle,ifrdf!i_jil(s,_CﬁojiteA pﬁﬂgﬂmfﬁaﬂi’e o
copclide the controlled bu/v case_at the Jne ind/ 2015 frial date rs Mi:ﬂam,)iaafidcglamﬁbn_ for

wtent an J_ceg.d[ztess_ﬁc,j’b;z:n/;,:ix,}:.i_y_ﬁnpl TG, ML_T_I\OM’PSCJ_ was ir/wng +o_serve the declaratien on
fi}f_caun.sd_-f:llcou;?h_ the State Bu- of Texas in order 1o ensure ic/_i-‘/;egz_-af the_same shich was
fzcemfa_usév__mm'fd, to_counsel enor ,aéoufl:ﬁ’k/v il,2015. T4.(11). Because the_declaration was Filed with Hhe

Ba::-_m_/ﬁa}/_@;@i_s:iyg_mg@_hﬁg, Mfggﬂ./. trial_and the. ey As_a_me;d_q)/; M Thom pson was. dmgez/

by the_State. for murder ,and because the Bar is g‘_r:easanaé[/_te/zhbl’g__4_/1JﬂmJ.{bfe._s.m/ﬁmﬂwm/asm

made 4 _r_equesfj}a__his_fmsggﬁaeq/;ﬁaﬂgjfuerggﬁt 4o take_nctice of the declaration under Tevis

Rule_of* Evidence _Zﬁl_@ﬁ),ﬁs_gud_/,_anzf_hﬁQ__zldgg;st_agusficg, ée_aopx-f_‘effectﬁl/éf_éis ks this Court fo.
| takesstice of the contrits of Appendix T under ifs own rules and discretion, _




- totake potice of _ﬂaﬁmﬂlﬂﬂﬁ.ﬁfﬁ”end:x_fﬂnd_eﬂ_if‘...awnJul,eunJ discrefion. .

< June Zud 2015 trial 5g£f4ns¢’a/_t ﬁ_i_o,g, with Hhe State’s reason for-de /a)/,&ajLﬂa_e“anﬁvlng_ -
kuy:@i&*mmt:ba Asiimer,e_addfiim.ﬂc_ﬂ].e‘mul:zlfelfgfmfae_m.adej’wfLﬂayiéai:m/y .
M AA)/;_)_fnbr o the June_Zad trial date, J}/’/’ M G-aX2a SumCM , 120-123} 30}14”.@1 L 118-121) /'
and_(iv) M. Thompsons Septem fember 1t 1570179_-%77«/ petihon Tor writ o -habeas < 5 Corpus. _mwhich he.
comlzlams joud]}LMJyaiJS 1o the F’S’“J"”“l smffens’,oﬂ and_de/a/ oF the controlled- *foby/%asg trial
qloy with the e yrejtgus_ro/e that furst counsel f/a)/ed inthe. violation., :4” Vat 2-1,0-12,
115,17 a and_Proamble A davit.2 Aﬁ" davit; Z , Affidavt IC. 2-3 . o
Counsel s Mleﬁt’fﬁﬂﬁfléadmjs »” mzwng,d' cther ﬂ"(’}’ fjlpouhl have 1 j}emd his ,cons'tr/uhonal
Funchon to assst /_m:'homlnsan_mjlte exercise F his Sixth Amendment r rﬂ htto. a_sfee:f a Fria/
because. c/ear/)/ such action would have been reasonable as. based , quite fro,oer&/ on
e informed s‘hzz’/’emc choice ot M7 _hOInfsan 12 s0ek_an ear/)/ conclusion OF the. contrelled
Jm/ Lcase and_on his_c cons:Jemb/e dj_eg":onsgbjﬁe Je/a/ Seejtugé(m),, 4ot 4.5 at-641.
- #sa re;u/ffsaiiﬁf'ﬂ(fggounse/ s filure fo ass)st- Mr./AamPson in This. fzjau—c/ 7wﬁz clear, /.
" rendered his n/omsen‘f’aﬁon lnCO/nfe‘/én‘f

— Thus,. the exhuo:ﬂmarygr_cumsfances L Hhis case shows. cause 1o excuse. the. a//ejed ly
detautied 5/0&@51}/_ trial clam because_the factual 4 [[%4’/3005. fendered. 1>7v Mr. ,_Ep_mfszm,_m/n[zcafe:

1., Appendix V. though bearing..a. Nevember [7+h, 2015 jurat on_pertinent” pages, App./ at 2l and
Preamble Affidavit, 3, AfFidnit, 2, AfFidavit L3, is. a_substantively identical copy of the actua

_ffombgr ZSf'/;Z_o_I_’Q@ ~frial febhm For writ_of ha bga,i_corfus in avery conceivable manner. fecause.
.m::!ﬂno.mfs.an_ _uns_u.gc;essﬁa/}/.. _buf_zf.f./jﬁ_enfé/_sguﬁét_m5_u)o/z/_eme;d’ the record with such. relevant emithed
trial court document jﬁ,cauj..h-jrhe_d}sﬁ:igt clerk. and fau_e_c_caurfl,}_bg_mcle_a request in his Fose af/:ea/ for the.
lower ,gcmﬂ‘:i'c_"lzake,noi]‘.C;e_aqu;J,,Jowmenf;.as wefla s;d],e,a_ﬁ?[c&afl)ej Filed Jacgmenf}under Toxas Lule o
Evidence 201 (b)) The document was 4d’u4/])/  proseated 2 the. frial courT on. Nevember 232015 and,therefore, is.
relovant to_matters.of- fmwwaﬁomﬁssuoh and in the mﬁ’rﬂsf'cfj ushice 2, I Tnmfson now. spect %as/:s his Court



B

_the First Barker defiult s{fuaﬁ.'m__,h_wb/fcﬁ_/;,.ayas;ﬁfm;iei %/_noff,‘,ang but .twg-:iwmfdmfgfb[ﬂ%/;__
AJBﬂbj_ﬂ[emtilhﬁofﬁgvpmc@JJ@4_&5&%_5_0_2 ;S g’t_S.Zb_.ﬁuf_/__ . o -

3. when then_the trial. wud’jqb!g&_admdiéci on. lzcor_‘J that 1T was_ sﬁe Lot fLs_ta/:/wr/féJ counse/)
,wlw_m.adg_fée_ej%weus_cal_ jpjusfenj_andJﬁlg}(jhe_Con‘l‘ml/ﬁd. _bu/__@%_se j'_’l_‘m./_/__i(e_sufm_at_ffo[_[Q _
_&Mé_pmdg_l;nomfj}:cygaﬂeﬁ,af_her'_j,oad‘gfr_b_az)_ ﬁ_/ﬁ/:hﬂgft +the J};Jje_ ‘_isemm/)/fgjhglihed_/{lﬂr,ﬂamlojanﬁ,

. th'lly_‘fp_fimmfﬂ_/‘i_dfiﬁaée_ofjﬁi_gorrﬁv//eél_ﬁly;_@.iednlj_._aﬁcr:MBLJleféﬂJ_.ﬁ/mseb_c_._év; ",.zin‘z‘?znﬁ,r:[/ajlvh

O

cartuin ways. with the abilty.of LAirst] counsel 1o make.inlepardent desisions on how 12 esnduct the defrse ”
MIMJ,M_@_@M,&XA._QJM the judge’s_and counsel’s action of ﬁrcmj L= Thompson To.enter an,
_zilncompa‘liznf waiver_of his pight fo effective assistance_of counsel _mrl/l,.,Ja/i - unti .be_ugésulzsﬁmf?ﬂf}/,
harmed la)/;H;e anreasonableness of First counsels actions = tends. on/}/_:bgcm,munaf_ fﬁe_ecror_'_é_egauseffn__
fact if-was such conduct that-Ficilitated the delay, See supra.at pp /-l and arlf...

| __,AConfequwa_’/fthﬂlefJI_WaS the_result of delibecate_utent or negligence,, s c./ea/'/v z}n/m/:er to
,al/amfhe_éﬁ'_fly_/»@lhfemon of the trial Jane/v'v hamlgar M Thempson's defopse 5)/ wo/a‘f'mj his right
tocounsel _jn erder o frigger a. frf/udlc;al _dela ay. oFthe controfled éu/ case_as.an intestional device 1o
aduance _other State._interests in the concurrent murder-case frvsecorhon + Cf, United Stutes v. Marioa,
404 U.s. 307,324 (1971). @ | _ __

Thus ;the. eﬂ?aorcfmay_c:raums‘lances FHhi's cqse shows cause fo. excuse the alle j’é‘%’ Joﬁu/hj Sfcez{)/ tryal
laim_where this Fime /,‘I/Ie.,_ﬁdua/_a/kjaﬁoné.:lemlérvj _b)/ﬂnmmfﬁn implheates the_second Barber default situationin.
which._he suns. sverely prejudicad”in cetain ways. by the tria jdge’s official interterence. bucker, 107 U5, at 536,

A5 a_ result cortiorari. should_be jmnﬁJ wn_order o fully seffle this .ihforfanf7aes_h'on.ofﬁ:lem, law,.

20, _Eudhu:mo%bamwe:tbg_u}kf:ﬁ_ éﬁ?ech've_as_sfsfande of counsel 15 ‘wavable on/yfﬂnﬂomfsonms_onab//_s}w,uH. have.
boon_able to. som,ola,’n.m_a”eal_ Coven iF for the First+ime)_about the :fh’ql'z}'ua\lje.'s_, dolatbn.oﬁfﬁgzi‘jlﬁ and the :'m/oacf
oFsuch Findamental error on His 4511117 fo fn:ccw} fo.an €4r7V conclusion.of this case., e State, (38 Sw..

394, 3 Cacoim Ayp. 2004 sting Parip, 8515 251 5.2 at 280}, o

I Y & A -
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. __CONCLYSTON

- .ﬁzpﬁlﬁ&Jzéléaﬂ%,_él_w[::ff_of_cgatlfm:qﬂi5}10_1/1 _éﬁ_jmﬂ?cl_‘__ — L

o ) o A_K_esfeqtﬁiﬂ}/ﬂ_bmﬁ&i_ .

. _ o _B}A_MMM__

Overille Denten 'T}wm_fjw_{l ,/s_JC:_

. _ _ fro se Btitionec . _
s Tped oy 2085

o o L MeConnell Uner

: _ - . _30_0,[ S: Emil _fn';{g_ .

o L Peevill Tes 78002

_ T declare .unde,cf_ena‘/i}{ _czf_/rggc% that the f@/.ymhj_ s true_and. correct..
__ Executed on ¢ Ju [/ v Zo 22019,
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