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E)a All parties appear in the caption of the case on the cover page.
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendlx to

the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

[>d For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix Bond B to the petition and is
[ ] reported at ; or,

[ ] has been designated for publication but is not yet reported; or,
M is unpublished.

The opinion of the Sulivtin County Sunvevie . court
appears at AppendixCaand D to "the. petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[X is unpublished.



JURISDICTION

[ 1 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ ] No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date),
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

N‘ For cases from state courts:

The date on which the highest state court decided my case was Sep, 26 20R ond Nov 15, 2018
A copy of that decision appears at Appendix Bond® .

[>(] A timely petition for rehearing was thereafter denied on the following date:
Now {5208 and Jan. 25, 2019 , and a copy of the order denying rehearing
appears at Appendix Eand F

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including . (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
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5. Uniked States Conehitubiono) mmﬁw;n% XV, Seckion |
~ 6New York Stoe Conshitkion, Rrkide |, Seckion 3

T.New Yok Stote Constiktion , Brkide | Seckion A
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STATEMENT OF THE CASE
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_Bppeﬂisx.H.,-S.exrkez\_ce,]me.\.scviﬁ_(é/_I_Q).O@_q%_pg.23 20 | ,

50. Oxx.e.vgg_éf}cey,v_ﬂ";‘(.\oéﬁ.sm\eme.‘smp@se@pamﬁe%i\dﬁv_bﬂm_&.ﬁmh_&m%_Sup(eme_’_; ‘_ﬁrbe..ca!ﬁ__s__
.£o.\i.\:e_é_i‘o:;.w_n\7.0,&9..0.\ier.m.o.n&_poﬁ;(dseo\sﬁ_%ug@wisiav_\,°.(:BPP_Q£\§:\¥\.B.).&ev_\&egcejmv.\s.cxi\pﬂé‘_f\_()fﬁf\lg R —
N=27), " :

=), Ater Yre ‘Su\\.‘\.\:.chx_\ionv_\g_&gpxew_.\ue_C_o;vx_*_%v_\‘\s\aeéﬂp.moo_\am@_&\i\‘s‘;g&tii..sen&emge;gr_\j&vg\ﬂTr_g.,___
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REASONS FOR GRANTING THE PETITION

" (EATSORART SHOULD BE ORANTED TO REVIEW T FAILWRE QF COUNTY COURT TQ "TMP0SE POST
REIFAY SUPERVISION ON AL PETITIONER'S DEVERMINATE SENTENCES |

| Refikioner respa?ﬁ%\(j abmits et Sulleon chér\«j Suprerne (oot foled Yo |POSR posk
relense Sipervision on.all Pkitiorers deerminete, cerfentes, upproi\m&eﬁ Jon defermmate. Serontes

in all.

2Tre Rilve of Hre Sullvon Coxm\& Supremg Courl Y impese Pds3r- enSe SISO 15 ewaet
i Rihanerk se:n%_ﬁcjm\cj Fransarple of 3fig/05, s he courk upon sev?tem\@ Rertorer; oh.\\\i\ proncunced
fe tern of imprisonment an each count bot neer pronounced e necessory tem of st rdense
siperdision..(See,Mppardix , Serhence Transerpt GH10]05) o poy 12:2 6)

3 Risuomt 1o tows and 103 mardoYe, of stotule, Rltioner musr be sentenced 4o ot e am
of impriscnment and Fre, term o pash release supenision

o the serterci L)\JASQ , wnen Sentenced
Yo o delermingte sertence (See, &Q@QQ&&M ; hﬁ@%@mﬂﬂi’fﬁjﬁlﬁ&ﬁﬂ)

Y Therefore., bessuse, Sullvan Gy Suprerne Lout fulld fo proncunce the Yem of post
relense. Supnision when sententivi) fekioner, Rethioner is senving an il o) sentence in vigfokion of
Rebihioner’s vi 3\{*5 Yo the de process of low ond Hhe mlu&\ Projregr\ov\ of T lows.

CERTIORART SHOULD BE GRANTED TO REVIEW T DISCREPANCY RETWEEN THE SENTENCING
PAINUTES RND THE CERTIFICATE OF CONVICTION

b.RYcdioner respec}mlﬁ Subrnits dhor Bhare exisls o (\‘\smrepOWﬁ helweon Rartionerd Sen\@m‘\\f\g
micwtes ond the certificote of comiction,
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6.0 review of Pekikioners se\ﬁexxéw\\s Tronseripts of 3fi0jos provige, ot +he. Sdhivan qut\\j
Sprme Coutt did, indegd, Ohh [ProNOVNCR the ferm of irpcisonment when iW\POSS'@ Senfence Upon
Pehhoner and foiled Yo pronaunte the. fexen o post releose. superiision ,(See, Rppendix 1, Serterce
Transeript (910)05) ok ’pj;ZZ“ZQ.

7 Cun%mv\\j o the serrk‘mnﬂ fronscrigh 0nd i exvor, e cedificote b convickion ghoes
ot Peibiorer wons cxl?eﬂet}\\\j serercad to, laoth, the ferm of imprisonmentk ond he derm ot post revse
Supenvision. (See, ppendix 1 Sentence & Commitiment; and compare. aspinst Rgperdix H, Sertance
va\snﬁ?} (3/10/0%) of PY: 22-26). Rv\hafp%e Serdence. and mmm‘é(mevé\' e(ronewslj shodes Mt on

"3-1-05 sentence. medifed o indde post Relese an oll dekeveminate sestences bk o rviews of
Febfioreré vasertence on 3/1Y05 debals, WC\QRQ&\B,M Rkhioner wos viewer skntenced on oy count Yo
post (eose. Supesvision, ok thet, My Zo«(ﬁ\q\ recoramended Yo impose fe yenes post-rdeose sipeiision
by lows, then, e, courk O\Sreeés\mage.\j,%sm@xim\sm posk~ lease Suberision fiom Departiment of
Pudle Delerdost vemonded Thark you Gee, Rrperdix 3, Serfence Transcrpt IV eB) o Py 3.

8 e discovrse. of My Zur*g\m ard dhe, Sivein (DUV(\'j Sprerne Coust conack be consided pepRy
ond just resentencing, os no specific cout wirs considered o hove ony oo o veepse superdision induded
Ov\\j o blorke! darement exists ,lew(n\cj & 9enem\ ond onhiguous refevence Yo post relemse Superision
Shot des, 0ot cortpart witn the mandote of low, thaefie, i wos in eror ol ke senterce awd
comptment wos deaded 1o rdled e s posk velenis Soperiision on every deferminde ot becadse
no Sych gehlence wos ichzseA \aﬁ e Sulhivan (;OW\\\L) preme Coud. -

- 9Acsuonl fo Bopley. Tngrom, 263 BD2A 45} and due o the fodk Riitioners seohence. and

commitment are, evroneus, Pelbioner st be resenterced Yo conrect the disieponty ok exsls beueen the
Sentencing fronscripts, of 3/\g/05, ¥re sev\*eminﬁ tronsaipts of 3/L/05; ard the semtence, and qommiment.
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CRTTORART Should AE GRANTED TO REVIEW PETITIONERS RESENTENCING AMUNTING To M TUEGAL
SENTENCING

0. Revhover YM&‘H subrits Thot Sullivan C,owm Supreme. Courk foled do impose. o, e *
imprisonment and Ferm of post-relenge. sopervision daring Rekdioners reserterciry on 3105,

LA review of Bttioners resentenang o 1105 provdes Aot Hhe Sulivon Courty Supreree
Coort resertented Rlioner 4o M Mowrnum -posjrﬂ%eo.se, suPe_r\ua on fom Depo\ﬁmﬁ of Po\vo\a?\&,ﬁppe!t\'m
J, S@‘&@\&Tmnsmy)f BMos) o (33,3  \ines 800 Thnis um\ﬁtg\)o\)s and \“egm\ sentence wos fhe c:eﬂommarﬁ‘/
medhohion certence for RiionerS priov sentance of 130 pars Yo e hedfie,is the cunent sertence
Ritioner is oc\ub\\\ﬁ &W\r\j ot s Yime..

2. s @zﬁaﬁd\rﬂ of Pekbicner on N5 Lﬁ Sulliyoin Q)\)Y\\j &w\e Co\ﬁ is ("gox\}‘j
imposet); o Hhere wos 1o pronouncemment of e tern o imprisonaent nor dne Jemt of post eose
Sueision, therehe, \fio\o\hﬂﬂ Rihorers Y\‘gﬂs o the de process o lows and the eOLW\\ protection of the
low. Plso, in ‘po{\\l\YB To propery sentence Bithoner: e Suivan Qwvﬁj Sipreme Lot failed Yo pmpevi\?

offbrd Relibiorer the ¥ o a\%cu’rim o Wioloded Rtibionews right-to he due prosess of e \ow.

CERTIORRRT SHOVLD BE GRANTED TO REVIEW PETTTIONER'S FIRST RMENDMENT AND Dyt PROCERS RIQHTS
VIDLATIONS WHEN “THE SENTENCTING TUDRE SENTENCED PETITIONER RCORDING 10 PETTTIONER'S
TATT00S

13 Pekitianer respac\%\\j suborits Hhok éur{rcj Vetkrers sentertsing on 3/10J05, Rithorsr wors
Sentenced in vidlotion of Ritioner's Firek Amendment ond due precess riojis, when e Sev\#eﬂd\r\ﬁ J‘Aﬂe
considered Rhiarers Hottoos os %mo%w& een\evxdng%&ors,

20,
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it “ The tutteo self, Hhe Process o h%ma , end aven the bosiness of +o)5foo}v\3 ore not

expessive. condudy Yot pwéj oxpressive phvik Y &w&g@_@ﬂﬂﬁ@ww

Herrresa Beock, 620 B33 D51 106), (emphoss in bod urdeding).

~ BTIn Rdihorers ingont cose, Rbikiorer's Jollens were wed os Qﬁﬂm“’dﬁ“ﬂ sen*mdvg
fodocs bghe Jﬂfye,%v&m poriching Rltiorey er exarising Rtfioner's Frsk Prmerdment right 4o be o
Folteoed pevson ond i(\cremsi\cﬂ Qldioner's sertence,

e Whenthe Juaﬁe sertanced Rhtioner, the R shoted dhe Slawing “T've. tead over and
over agpin uouy P\rasen*erm Ve‘aov’h and T 4y todind thime or reoson w y id ool tf’“d“!‘ﬂ
m}j\% be best summed up in Yhe PQY&OM\ information Taok WOS prov‘uéeﬂ 0 Me bj fhe Sullion Comth)
Heootion Depmf’mné‘nL oo tobe. Soney i demra%inj o ba&j with skl on e reck with o Srim ROpeY
on Yalr fre s,a\c\ev on qu ,Mroﬁeh , 0.60n on yur chest.find on June 124k, Y indeed
were the §rim veaper Coming o Salivon Couvé(i})‘ (See,%vwer&\x estence Tonserpt Qo) &b ba.2),
hines 2~13)

1785 reod ohove, e sextrercing it Upoh wnsidering an appropride Sm\encgf\rs\ looked
| Hﬂd T . Ppop

Yo Ns bias agqainst Rifioner becouse Rihoner wos fattooed il o, skull antve neck wih o gom
VQO@QY4.\5P%&!S\’U‘QC’V0\ ONes e A uY; omé) even bmsed 0“\ mufbe Sri‘m Veapav -\0‘“00) Speov&c,os“ ,J:He, J'udﬁQ
]oe\fgveé Rtioret wos Trdead... The arim veaper com‘w\j Yo Sulvan CA’V’B\' (Seo,Poperdi M Serterce.
W&n&‘:ﬂpf (%) I0/05> oY ) 2\ , \\ne,s%‘“ \3)

| 18 Fver in> se.n\endvl(j Fltioner, e judae applied his bias and drcongiriutionol senterang
fockors 1o gjte teoson to abhy Rlitiorer wos desewirg ope e imosimun sentence. on ceidoin covnts ,th\ivﬁ

%QO“OWM : ! 3 0S Yoo ConIauRd VoL AN (Eope ,, o3 b 0 and NNec \r\"_‘ e )30‘}0\5310“@1
L:\k, a.9ong Mikdeel Boles; uho mssev‘\ous\j ond perena en\\ﬁ \x:)meé |>\\A) e weopons, an unarened
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man, assauted \’\\J Yo faks wih weapns , wosrt even ol Sq\]g\\\ , 25 YIS consecutive withdhe kwo
pre\n‘ous(j inposed serfences for o detol of 75 yeaws, |

“Wikh respest Yo Mike h)‘\\\ioms,sepo.m\e individuol, se\mm&e asso , Serious inines, Youe dopon.
ossoult oo these men cold hawe besn called off _ QLQDS,MJ{' _wo\sﬂ; i)rcojfrinuej il Moxe_,\nﬁ
&Dibﬂﬁé—gﬂé—dﬁmg 25 ears ko vun cov\sem)r‘wéﬂ with Yre thee sentences pmvious&g 'm\posed,,..
Ny wih respect Yo dhe. pssassion of e areopons i Caunts 10 and I, ot is Cimino)
Use 0F o Freoln, Ye loaded "\QY\&\()UV\ hewe,, 00 ‘ idey oppetiunt

awon) the aun, Dot e Tt yow hod o pull He -biﬁgmﬂ\_ve.dme&ﬂear\j Yov infended o use &, byt

for the mam)nchomvﬂ of the weapon, Mare. hov ot wolld haye loeen wreoied upon our community,
a bundh of innocent q

Moy one. exting Chinese food en'wc\s‘nﬂ his o business, having retie fodo w‘sn{
Sou or 30Ur Hr\yeg M 90‘“8} m&m\oe,\rs )\Sﬁe \5- 3ew servence wi\N\ respec\ Yo Courdrs 10 b\N\ “,
eodh modt run contrvently with each aloer. (See, Pppardix W, Senfence Toinseript (3/10/05) o
p3 2324 (emx?\f\oéxs inb UV\Aer\w\e)).

19, Ueady, whed Toeliel syshem fhe J'vclaa held ond vsed ko immpose. sentence upon Ridiorer
wois one rocked wikn unconghtulionolily ond ladked fundamentol Soirness The \‘)\Aﬁe iC\ﬁC"V\S nhed
\sj o focused on Rbanerk Yodlags, mode he Yaloos elements of dhese cloave mentioned counts in
S%wém‘r\nﬂ o Senterce bosed on Ynese ivrelavartt coné\dero\\rionsfl'kvaﬂk ke Jud es wdecshonding,
fre tollens spefteally, of e ofim veoper Yve drocpn, ard Fre spider oll platied S‘\ﬂm ot fdes e
Crimes ond, o e sen*endﬂﬁ JuA e ok 1}, hod Ridioner nat been taltooed), Hrese. crimes M\SH nok
hove oceurred becawse Tre SP\AQWA hed e oﬂmr%vxi* b o oy e guny adk e it
(See, Pperdix ¥, Sextence Troneert (3110/05) of . 2% kpes 10-12)

20 These Fivsy W«m)mev?( consideraions during Ritianers seh’mnc\f\g are. simivor 4o e
corsidevotions in Ugied Stedes, v Koo 480 E 3152 here the (ot of Rppeols held fhat dighict

(cud's opporent Suggeshon Yok Yre, sertence. woss bosed i pact on dderdonts dentificokion wi
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'ﬁ!\e \)Jeslﬁ —Mr{cm comm UV\\f\'\\B Cfed\‘\'eA ‘Q‘\e O\PPEO\(' nCL O‘€ U\'\QQ‘\W\ESS .‘I

| 1T court skoted the dowing: B deferdonts Toc o hﬁiom\Aj Moy ﬁ@:j o odverse
e inthe adminishokion of joéf\qa , i\r\d\)&\ng ot %eh\enciv-\ﬂ.\ Ugited States v be F34 5
Mﬁﬂsﬁaﬁm;gmﬁ\ed), ger a\so U.S.Q.go\%f@) (‘T\rwe {Se\r\\enc‘\(\g\j Comwf{}SS\oh S\\o\\\ oSSuve,
Yhat $he. g)ui&e\‘\ms ord policy stolements are ertiiely nevtrol 03 fothe race, Sex, Modiono) ongw_))cveeé, E
and Sociceconomic shatus op OWenders')j U956, 351 10 Wilahonol on 10 is) nok @evort in *He -
defermination of a santence. VT s Yong aeen selled inis Gt dhet oﬁﬂ  Deleferee to noYiowo)

0rigin ord nofurolized shalus is pervisside civv’wg sentencing, 1S allowed oy ‘solong s it does ot
become the bosis for Ae}evm‘t\%\t\\c}%e Sen‘fehce,. \Wﬁ%ﬂﬁ)
(c{Jrin‘oj Unifed States\ Tarricore, F6 K24 14l |07k -25 (2d (32 1993Y), Aot deterrence is undootedly o
proper consideroion in im‘pos‘l\'\xg SeTeNeR, e @e&‘%e\f‘ie\u Mok defendorts hid\:’ or nokional o)
]%ﬂr’m\u’(elﬁ be token info oourtt in seleck o o portilor Sertente fo ochieve e gener) gpol c;é
defertence. %ﬁﬂfw (Yokions omiled).Nor is proof of ool bios rece sS01Y o warvory
vacotur o dhe senfence. Beenuse juskee musk sotisty the appetimnce of J‘usﬁce: even the oppearunce Hhat
e sentence Veﬁeﬁs o de(r\anédvxlr’s roge o na%iom\\)r\\j m\\\ oYc\Ymr‘\\g rech‘\re o rernand Tor vesentencvng,

T4 (cbing \aded States, ¥, Edwmido - Froneo, 885 F24 1002 100%- 06 24, e AFD Ginkeynod ciokions
omited)), kqhm)svpm,ak (56, |

2. T Court 0@ nppm\s mode. ey thod mc:\uo\\ bius 13 nolr neceisag ) ';\le‘nj&\e Qppmm(\c:, [
gno@h Yo call $ac o remond for sertencing and becouse of the p«mjt\ o acrool bins in Rethaners
Instort case, this soene view elecked bj Lot of RPPQQS Shavd be mp?\ied o Yre, Relrfioner’s
sitootion, Bnding Yot Rihonecs Rl Pnvendmad and due process At were uiloted when
Rithorer wos emed atcC/rA\ijm ‘%’(‘\\"\one\r be'm\c} O\ Mmé bexson,

CERTIORART SHOULD BE GRANTED T0 REVTR\W PETTTIONER BEING DENIED DUE PRICESS BY
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SENTENCING COURT'S MISSIEMENTS OF FACTS AND THE PROSECUTORS MATERIRLLX |
UNTRUE  ASUMPTIONS

13, Reitioner vea@ec%\\j sdbomiks dht Relikioner’s due process Rt wixs volded when

Peltorer wos sentenced o\ccor&'wﬂ Io misshatements mode bﬂ Yhe Scllvon Cow{'\_n‘ Sopx‘:en\e Couet
ond majrzriol’\ts unkroe. agsumptions mode @) the. pasendor

24 Duw'ngj Petdionexrs sen‘re«\cinﬁ ythe Sulvon Com\j Supreme Covet mode pumevcos

risshotements of fodks ccr-nge.mi@ Rithioner. The cout, Upon pronauna sonfence , midtokenly mode.

redefence to the Ridioner \oeing " opng member (See,Aopendiv: H, Sentence Tronsoript (3/10J08) of P
24 line 19) end interiected dre cou%“s oun baieh hat Pektioner wos ‘e im renper com\ng’ro&\\imn
Ccunt\j\: (See, Appendiv H, Sertence Tromscript (3/10/05) of M 0\ lines 12-13), <

25. forder; hen pronauaing sentence an eoch can; e Sullivon Combﬁppm:m Couel
wade. Rtikoner’s +aftoos matenal element

s o (eirtonn crone Felbioner wos cozwi@feﬁ GQ ond U;GA
the Yolfoos ovs oggm\vm’civxi;) sev\’fqnc\mﬁ*@m&oa.(see, Appandix H, Sertence Tromscrigh @/10/08) o o
23, ),

%, These. misstotement of focks attoaehher; were exgjudicol in nelure, were ureloted 4o
any mece:ss&@ tegns of M\orirg o oppropriate senvence Sor Rofitioner, and senved ““\AJ‘“ penclize
ey for esevtisng Rekionerd ot Yo the beadom o erpression by being o todtooed parsory,

T is uncontroversiol Yo canclude St o, Sefencing decision that velies an ckuo) Qw\A\vl(js Hok were
unsipported 3. record, and Hus codd nel possit 1y hove been estobished by o, prepondersince. of the
eviderte, Seriaudy oRcks e foness, ivx\eSﬁﬁ,m\ ouklic repitolion ok J\Aic’u\ -Pmoeedivgs\t United St
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"CERTIORARL SHOULD RE GRANTED TO RENTEW PETTTIONER'S SNTENCE REING GROSSLY
~ DIPROPORTIONATE FIND RMOUSTING TO CREL RAD UNUSuA. PUNTSMMENT

DR wqaes:%“g onts b Rdtioner$ Senkemce. is udd and unustol punishimert for the serfence,
&‘@_gms\j disprpocioncie fothe offenes commifld.

3\, Hhiorer wos 0\6\33@5 sertieneed by fhe Sdlivoun oty Sprerme Court 46130 s U%o.\«.\&sgwer%\\\j
sering o senterce. of 8% yeors 1o \ife. Rthoner& ooprenple setence is o combination of olouses of
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CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

Refoth Tmagam

Date: _dune. 25) 2019



