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L. Did Fhe Teial coort ect wWhen W overcoled Appe\\unts
MoTien to Quash the Amended tadictment T (k3,38
hAaH.n). |

L. Oid the Court of Appeals err by not handing dowin
& Wweitten Opinon on RAppellants NMoTion to Quash
T™e Amended \v\c\'\a‘\‘mev’\‘\'.?

3 ILs 4 MoTion 1o Quask the indick ment o propec Nehicle

Lor q\e(‘\’Mq the trial covet of defects on Luze of
indictmento ?

H. Did +he +eial covet Uio\ate defendants United stode's
Constitotional ?"\\\gh‘\’. Amendment VI.?

5. Did +he +eial rourt Violate defendants \H+h Amend-

LS. LONST. Due Peoress of Law by denieing
Petritioners Moten Yo Quaahh ©



LIST OF PARTIES

[(All bparties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ ] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix M to
the petition and is

[ 1 reported at N //4 ; or,

[ 1 has been designated for publication but is not yet reported; or,

[ ] is unpublished.

The opinion of the United States district court appears at Appendix M to
the petition and is :
[ ] reported at “ / i ; Or,

[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[\/{ For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix _B__ to the petition and is
[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported; or,
[Vis unpublished.

The opinion of the foucth rouct of ﬂggw\ 5 court
appears at Appendix _ A to the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[M is unpublished.




JURISDICTION

[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was N/A

[ 1 No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ”/14 , and a copy of the
order denying rehearing appears at Appendix _ ¥/ .

[ 1 An extension of time to ﬁle the petition for a writ of cerfiorari was granted
to and including (date) on N /A (date)

in Application No. __A_Al_ﬂ_

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

f\(éor cases from state courts: : ,
5/8/H

The date on which the highest state court decided my case was y
A copy of that decision appears at Appendix B . l

" [V{A timely petition for rehearing was thereafter denied on the following date:
/17 /14 , and a copy of the order denying rehearing
appears at Appendix ‘. v

[ ] An extension of time to file the petition for a writ 7 certiorari was granted
to and including 7*/( (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).




CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

I, TEXas tode of zZaminel Procedure .Act 2t.011
on ‘lJ\.c\“\c/J(‘MCn‘\’ is the Weritten statement of o G_}Fav\c&
o€ <ome

Duey acrnusing o pec<on therin noamed
arY o Omission Which by \aw s detlaced Yo

an offense,

L. Tevus Bule. Bpp. Peo. Biole G0 cad ceffered o BoleUl.i
Weitten Opimonsy The coort of appeale must hand
down o wicitten opinion that 16 beief oo proetizcble
bot that wddresses euery issve raised and necesscw 5%
+o Fraal Adisposition o the appecd, |

3. Vernons Qan.Tex 2 .z.0. Aet. 280022 °
The rule cequicing Hhat oo motion o sed, agide
Aismiss, oc Quush wn indictment be presented to the
Triad toort peior fo annoszment by that pacty ready
for teial serves the § a\utuc $UCDOS& of preventin
vnneeessary trieds and detereing the intecropfion
Obyeztion celating

of a ¥rial on +he Meeits €oc on
to the ‘nstitustion wund pcesentation of the charge .
Ho Vernons Bnn . Tex. Coe P Act 27.08 Exception o
Sob stunze of Indictment! Thece 15 exreption Yo
the sobstunee of an indictmnent oc information &\LL&(}*‘:
GBI That it contaias motter wiich 1s o \eacl Aefence o
bar Yo the peoserotion . (4) That 1+ shows apon Sts
fare +hoet the couet teying Yhe cuee has vne Socisdichon
theceof,
S. Veenens @nn TeX v 2. . P, Act 27,09 (35! EXecephon 1o
e form 0% an indickment oc i focmition Mo be
token foc the Qo\\ow‘u/\g Cavses oniy! |
@) that 1+ Was et returned by a \awdolly chesen

o EW\Pcu\e\ed gcand Quvcy -
X T etz o compliance

|Pagr P AHW®ED) ! e

the Yype faTe ) zats for hand -wimit fen )

Petition STeetionary Wanewd—ae—teagec than U5
Wt s hand -\NrtHen. -




CONST\TuTIONAL AND STaTuTony PADULIRIONS T UNDLVED

6. TEX. CODE CRALM. PAD . act 2. 02.CD). Lenerytataey
—sheoltd—, The offense most he set €octa Ya Pain
and intelligibble \woeds.™

N, TEX CODE CRINL PAD. art. 21.03." Evecdtaing
Shouvld be stuted 1n an tndictment wWhich 19
" neressarcy to be pProved .

8. TEX LOdE Chivy PHD. ot 2\i0H. " The cectainty
ceguiced N an Wndickment is suzh thet wlill
enable the atrvsed o plead the Toudg vment
that may be give vpon 't n bae o€ any

msezotion of Yhe 2cme. ofL€ense .
q gl\i }'YYT(Z\"\C\ men . VS.ZA L%’\\S+‘§g\.)$‘-€éha

'Pights of the Gecused: Tw all zalmingl peosecstions,
Jhe accvsed Shall enjoy the right to a speédy

ancl pobiic telels by on \mpa("*la\ Sury of the

Stute and Aisteict Wheteia Yhe 2oime sSho\ | QY AN
been committed Which disteiet sha have been
previovsly aszectained by law. and o be intormed
of 4he natore and covee of the G vsction. S

10. TExas Conghituotion T 8\D Wights of acevsed \vx‘
Cozevwminal Prosezotions  Ta all sawinal _pmsé_wﬁ'xums
e acrwnsed Shall haue o aneed Do";:w\lc;.. Yeiad \J\j an
Ympactial Tocy. He shall hade The Cight Yo demand
the noture and tovse of the accvaation caoiast
Nes and Yo have o Copy Yheweof,
N. Foocteenth Amendment. LS. A. Constitotion.

citizas of the United Stutes tn o state shall wahe
or endforce any Law Which shall beidge the peldileges

or Immunities of citzens of the Vnited stutes.. aor
SNun any stute depeive cny PRecson of \ife. libedty,
or propg_r-\-j with oot due Deozess ot Law,



STATEMENT OF THE CASE

The ceeocd tontains o Nnomher o€ Pro s, metHons £rled byw

M. Esecobedo. One of these was o motion to guash.

The mohon stdels that “The indictment fuils Yo allege all
essential acts and omisgions by Nefendant necessacy o
constitote o vioation of Section 2,02 of +the Tevus
Penal /Health £ auktey Code: and thot “The indiztment 8
Wsotfizient in law Y Hhat i1 38 S0 Vague and \ndefnite,
that € Defendant were foond Q\U\H‘y . o Jvdgment bagced
on s5aid Wndictment wooid not be Sueh as csuvld be veed
as @ pla and bar of o sobsequent prosecotion foc
the Same ofLense . (CeP.36-38). The tein\ couet condorted
a pretoial héacing immedictely poior to the stoct of
the Statds case-in- chie®. The covet addee ssed seuecal
Mmotion s 1nzlvding the motion t quash., The @otlb\u‘mcj
ocucced Asoing Yot heacing - .

NR. HATEK: NMotion Yo quash. They dont agree .

THE COURAT ! Motion Yo quash based on?

MR HASEK! Thats hic moetion Sudge..

THE LovaT ! T +ell you Whetd after heacing these

clleg adions \n Hhe ndictment, T HhinK +heg have put
every Yhing in there s T+5 pbviouvs = I dont thinK there

is Lsicl any OMissions as far as the chacging dozomenT
that T con see. T have 010 VAea What the enidence
might Shew . but it seems \ike they've charged thewm
with euverything they covld. Tm going Yo deay that at
This fime . Obviovsly, he Will have an opportonity 4o
ask ¥or o directed” Nerdied af +he appropeiatetime

or Semething to mandate . CHHYU, b)),

Weitten opinions: Petition Foc Disccetionary ceNiew

i1s refosed. On direct 0\2 Pml,(.ouc\' o€ appeals does

Geknowledge +he 15608 Hfor Hhe motion to guesh the
bot does Mot hunddown a \Welt tea opinion and fuiled

to investigate +he n proper Amencled indictment,

The porpose of « motion 1o quash is o cbhjezt Yo the
foem o Validity o€ an ndictment. Marcgraues \l,
Stake A9b Sawi. 24 290 (ret App - Rooston L\ st 19949) -



REASONS FOR GRANTING THE PETITION

The touet of appeals ecced by not hand tng dewn an
optnion on appetlantst motion to guach the indiztment
- The tovet of uppecls asKnow \edape the issue, bot
falted to tavechigate the \n prop ec amended wdiet ment.
The touet of cppecds passed on 1o dovble Seoperdy
only derlaring that appellants 18sve was ot
presecued . The recood shows Appetlant has preserued
thic Tesue witn the motion 1o quach Yhe tnAvetment,

An applicant covet most alwoys address Zhalleges
to thelllegel T soffiziency of the edidente (see) Gurzi \l,
Stute E S 240 LML CTEX Letm cApp 4B This zouet Das
hald Hat an appellant zeuet must examine and Aecide
a Soffiziency chollenge even i€ the tonviekion most
he revecsed oa other grovnds, Footec \l. sture (b3S San.24 O
110 (Ten. oo ppp GE82Y, _

The appellants motion to guash the indictment was
presented befoce the stuct o€ the Case-in- chief CARY, ).
The'role” cequicing taat oo motionto quash 4o set aside,
Atsmiss, o€ guush an Wndictment he presented te the teial
covet Ploy Yo annsviment by that pacty is ceady
for Yrial Secues the Sc\vtary pucpose o€ prexentin
unnezessacy telals and deteccing the intecroption
of o triul on the meeits fuc any oBjecton relating to
The institstion wnd preseatation of the chncge Netnons

Ann Tex. e ® et 2801 $1L. Rppetlants motion Yo
quash the ndictment s o proper Nehiz\e £or a\eﬁ‘mcj
the Yeial ciourt of +he deferts thok were on the €ace

of the amended IndicAment

The motion Yo quach heacing Was hend bedore any
exnidence was peesented Yo the Tory . The teied Zoort
Viewed +he indictment Without benefit of heating
ony Yestimony, and bezaose of that the teicd touet
Shovld of grdnted the motion Yo guash:

fF motion to guash must be decided on defests hased
on deferts n the indictment rself ot on evicdenre
Produced at the peeteicd heacing  ond Cecteinly nst
on Guideaze \ater presented ek Freta\ _SUB S.w.2d 7151756,

CTex. Rpp .~ Locpos ZWetsh 201 8. no peb).

6.



REASDNS Eoh GRANTING THE PETITION

An appellate couct cadiews a telal Coocts oedec
denying o Moetion Yo guash de NoNa. STRTE \.
Castocena: Ubb S, 34 b330, b32L el R . Son
Anton i, 2elb ne pet) Ceiting STATE U, —
hovsseny,39b 5.wW. 34 550,555 a. b (el teim.
APp. 2613)” Both Yhe U.S Constitotion oand
the Texas Constitution guacantee the orzused
+e cight ‘Yo be 1n€ocmed of the nature and
rovse of the orcvsation' against him.

The charging tnstcoment most condey Sugf-
iciént notice Yo allow the accvsed Yo pEpace
o defensge.” Lurey . STATE , 3D 3 0w.24 394,398
(Tex. oeim App «2oo0) Ceiting L. S0 CoNsT. amend.-
VI TEX. CONST. art T .8 10).

- From Wwhat was alailable +o +he tooct at the
time of +the heacing in This case » thece wlas
no creasonable altYecnative bot Yo grant
+he Notien Yo Quash .

The Tevos code of coiminal Peoceduvce wddeesse
what & cequiced in o Reopec indictment, " The
of€ense moet b st Locth Yn plain and iate -
Wigible Woeeds™ TeX . Code 8N PRO » et 21.02 ().
‘Evecytming Shoovld be stated n an ndiztment
wihizh 16 neceassocy :%o he pooved! TEX. Zode.
TRV, PAD. aacte 21,03 T The C.»z,r‘\‘a‘w\*y (‘E,qul(‘cid
noan dndietment 13 avon Yhay Wil encale the
aovsed Yo plead the Jodgment thot may be

cosecuvtion of the

Ggwe vpon W in bac of any p
Same. of€ense” TEX tode. CAIWNLPAD . act 21. OH.




CONCLUSION

The petition for a writ of certiorari should be granted.

" Respectfully submitted,

5‘ &rg)

Date: T\)\\} chp ZO‘C(




