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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[ T For cases from federal coﬁrts:

The opinion of the United States court of appeals appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ 1 is unpublished. '

M For cases from state courts:

"The opinion of the highest state court to review the merits appears at
Appendix _A___ to the petition and is
[ ] reported at ; OF,

[ ] has been designated for publication but is not yet reported or,
[ is unpublished.

: . ’ ¢ b '

The opinion of the Hedrico COU U‘I’\/ Y fCLI{"IL court
appears at Appendix _PB _ tothe petition and is ‘
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,

¥ is unpubhshed
1. of §



JURISDICTION

N/Ar[ ] For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was

[ 1 No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A

- The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[V{ For cases from state courts:

‘The date on which the highest state court decided my case was J&u@l&,_m.
A copy of that decision appears at Appendix .

~Nj# [ ] A timely petition for rehearing was thereafter denied on the following date:
' , and a copy of the order denying rehearing

appears at Appendix

N l # [ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on . (date) in
Application No. A :

The jurisdiction of this Court is invoked under 28 U. 8. C. § 1257(a).

2 of8



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

I, Ui\lijrtcl S%H’cs de&l’rr-"ujr{'mn, 144 I4Mt«4c£vv|<’_m4 due Process

Clause and Eaduwal Protectdfonl oL+He \aovs Claase.

ga Vllfﬁi.ﬂ (a tonS*H‘kA’}‘('a/\r Ak L‘C b/ Section 5%
2, \ivsinia Code Sectians €i00-42¢ (DD.

Y, Viviinia Lode Sectien 19.2-227.
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STATEMENT OF THE CASE

[. Petibioner ond Auaust Z0s 2018, $iled a motton +o Vacate
with the Henried Count Circuit Couct Per Vicainia Code
Sectiod €.ol-42¢ (2).LCase Mo, CROF-Y2IS-00 ), f-tiXiene

also b RAugusSt 260, 201%) £iled a Metonin Arcest afdadament
with tho ticanit Court pec Vicalnia Code Section \qrz-227,

L Case Mo 3uera_]e See also Areendivy R

86 DN Ausust 232, 201%, Yo Clrcd' Cauct enter the $fmal bedern
Adismissing PetXiuner S o (2) motie nS b Proceducal Scouwncl S
Pec Vicaima Sulrent_Court Role V%, uPen the arsund Hhat i
Ne lermev had Jaclsdiction to tonsider such nmiofions, See’
atvached NePendix B, Urcuit Cour's Ausust 23, 2ol ordeCs

32 Pc#f—wbn(if atlesded the Liccut Courts decioion 4o ~—Hn¢,
Virdinia Sulremt (puct) and 14 aflirmed the Ccut Couct' s

Aecsion ox Qune 2‘8 2019, Seel qtached, APPendix £ |
\Vrdinia Suértmd Courd <« Qrdec, Record No, IB138Q Go

Y of 8



REASONS FOR GRANTING THE PETITION

). THE DELI15IAN(S) DF THE HENRICO CaUNTY, CIRCUIT
LouRT AND VIRGILIA SUPREME. CoulRT ARE 1 ad
Cokl FLICT WITH THE IDECISION OF THIS (oudT.

This Henocable Coved has recoanized that fourt -
drescribed tules of practite and Procedure that desciibe
Fime Vimitsr o Not ceeate ac withdrowd S ueisdic+H ond

af o Court s as ardssed +o statutort Frome hinits%

E 9 Bowlts v Russells 557 U s, 205, 2i6-12, 127 S ¢+ 23¢0,
236Y~ 05, 6% (. Ed 24 96 (2007), Kontrick v KNan, $90 u.S
Y43,453, 1295 C4 966, 99,157 LiELAAL LT (2609, Schacht
N 19, 398 iS5 SB ) LY, 9D S 1555, 1559, 26 LE. Zd 4919705

IN Petdioners tase befsre +he Couct, Virsinia Sulreme.
Court Aule 12 Pravidest

:‘FA“ C{n;&\ Jmc[f m[ivrks, orders, 6;{(/\5\ decrees, fvrffwec«h’vte.o—r—
eMS otlLeact, Shall remain under the lonitrol o the #ifa [
Court and SubTect £ be mivdr ed, Vacated, 60 sus ﬂcn’Z]zc/

‘Ft)f "'waﬂ"l(/‘ sme_ fAay¥ S G‘P\L ' %ﬁﬂ Cf 7‘& B[ '//fY/ Cl /\/ l éAa
Rut ot withstsucling %ﬁ«ﬁfm Vs atg +he Jsgjm»f; 7 fnoﬂmj

Lrimina [ case the +ria/ (sarf mad PostPone 2xecutiont sb +he.
Sentence in srderts 3ive Fhe accused an 62 rudidy So aeely
Por a writ of eeror vud sueersedeass such PostPonemeas
Viewewer7 Shall not exdahd the Fimies 1mi¥s heressl atter

Arescribed for afPl nd for o werd of errorn Ad o

MWieainia Sulremt Cooct Bule 121 15 & coucrt Preccribecl rule

ot bractict aud OPraceduce Haat deccribess a Hme Vimi+H but

Ao ke create ac wWith draws the Stete fowet's Savisel chidn”
Smith v Lo mmenwtalH

El%r ' JSG Vdrﬂpﬁ 35/: ZCO‘BQZJ éqg
ScEe2d 165, 770-77/ ( 20/0).

Petitionker £iled 'S Motsnt Ts Vacate vortly He Cbce if loact
Per Lode Sectiond oYz (DD Rule 11l was alst intended 75
Vst aond in Cac+ Could wds e the Fie! (out’s Sttutory
suwthorttd o consider a motiosl £iled Per tode Secti'onl |
% 6-Uz2RYE, 3, Dordl v Decals 222 Ve 298, 2795 5.25/375’—325
(158D ("2 usting Virsinia (o StiFutlond, Aedicle, &, Sectlons S= 7rahtbits
he dromulactesnd o€ auy Cours rule. o Conlhic with Fhe deners /

lals €5 +he Come Shell s Eram Fme Jo Fme,be established b5
—Fﬁs& 6 tnerel A5<semb(L0d , F1/3)

508




REASOM () FIR LRANTING THE TET] Tiond

Peditinder alss Llled o motionl W Aerest o Judsmend with

the (ircuct Conrd Per Lode Sechly f‘ 19, 2-227.
C ode SecHonl 192287 Providese™ dadament i an eriminal

Case @ha[( et be arrestecl o ceversed uPord any exceptilond
8C oblectioN made aftec a veedict fo +he ind ctment unles<
= be 5o defective as +s be (n vislation of He Constituti'on,

fe¥ikioner arsues thed Uilless 1+ be 30 defeckive. as 46 be in
violatis of the Ccds'h"/'uf(‘oﬂf”ﬂmufs/bd of Secfiosl 19.2-227
qu\es A CoNsttutloda ] vivlations a delecd fui He. +rivd ConrtS
Subsect -ma f?"ffgj"uf/’sfc/(’c;’)&(b/\é YCom@diance, with mandatecrs Provisinns
of the Constitution /5 essentins # Subfect-matter Jucisclitiod
of Yhe Hoiwd Lourt s HrY the accused, E. 8. ohrisoxl v Zerh<t |
209 USe 453 (1938 accord) In re Bacnes, 220 Va, 790 LTK(, .

1 (Hh Q85 Va, 205, 135 5 € ZJ 770 (196M)Y . f’dfzéoner
ardues further; Sectisal 1127227 ds st express a */7}4&__;1“441"/“
Fhat an sbdection made attera verdict 4o the indctment
Can be made_. 1d ' The reasen Lor suchis o defect in subsect-
matber JudiodicHord can not be wetred ns cared bY fasseae ot
e X E. 9 Molisen V RBestlery 239 Va, 166 (1390, Eves] more. 5o, O
Sudamead Hat 15 void ab iuifia for wauf of sulaject- matte v
Suwrisdictiont 75 a comdlete nullits Fhat mad be fmteeched -
collateralld by all PersorsS s auywhee., ¢t and fimre, o Jaf @S
Manners £ 3. 5indh v Mesned, Aol Vac Y51 5915, €. 24 549 (ool X
S onseuentlys NTrgivia Sutrems. Coct Aule 121, toenty-one (z1)
dats wtter Hae entry ot ¥he $inalaudsment fime, [Tmi+does alo
G OO 40 & ed3rnent whieh 1% Yord sl M cHo el s} Therelores Fhe
Hearico Cowntt Circurt Court debrived Petitionder sl hi's fourtecath
Ameadment due Orocess aflaw clawse and Bausl Protectiont o
4o laws UausSe Whea T+ dedied PediMonerls fus (2> Mrotioals
Via \Nedmra Sufrene (aact Rule i1 r77761.51 ’f/!.% [ff/::/rf/’decif-i-)s
CMCI Viraina Sulreme_ (our+s decistondS ave. /i condlic Fuottt +he.

decisfeal bE Bowles v 2ossell sulra., Kentec k v RYan, Swlcac, and

JSulra. -
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- WHEREFSRE) alber Hhis Homrable Lsuct has revewed +he
facts and laws Presented ind Yhis matter) Petidisne
S fectbully retuest the Lourt 1o dvant hing He befsu
relvef e tuested .. - |
I C:vrcm‘l’ im a wed Dc@' (‘,em%omm )

2. Reyerse the Viztiaia Subreme_Loats and Henrico Couaty,
Ciccury Louet's deccsSions, an

Z, Qe Mam%\, wWiHA instructiam o the Clecui Court Fo aJJress
Hhe mert of WS Fwe (2) meatian <,

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitfed,

7 o8



