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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is
[ ] reported at
[ ] has been designated for publication but is not yet reported; or,
(X] is unpublished.

A_to

; or,

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

1.
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JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was Cr\2t^ To I ^________

JXl No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
, and a copy of theAppeals on the following date: ____________

order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
---------------------------------, and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
(date) onto and including 

Application No.
(date) in

A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

|8 USC 30o(oh
Federal Rules o-f Criminal Procedure HHU)
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STATEMENT OF THE CASE

dfper ComncAion \n -Vine S&sAern \3\s~\r\c4 CourA of 

(jdi\ dorfua, pef\Vi oner's CoucA-appointed uAAomebj 

an appeal m Abe NlnAb Clean i (fucA. On appeal {he 

Canvicfions U>ere affirmed and en banc rehearing denied* 

PcAVVioner {fen \nsfrucAed Counsel {o peAlAlon 4he 

Supreme Cour4 for uonf of cerAforan., j\ppeUaAe 

Counsel agreed fo file {he pefl4lon buA Aheo {ailed 

fordo Sd 'afAer refusing fo corn muni cafe ubAIn 

pefiVioner ucvbl u^e\\ afAer {be deadline {o re^uesf 

Ce\j\eu> from {be Supreme CoucA- bad passed.

tie

PefiVioner filed a pro se moAion for appointment of 

Counsel under {be Comma! justice Act in {he United 

Sfafes Court d{ Appeals for {be NhnAh Circuit- al ^ 

U}\{h a pnofion fhaA fbe court recall {We mandate 

So -fna{ fhe Cour{ CouAd \jaca{e and reenfer 

\{s \vxdumenf \n order for pefiVioner fo file 3 

f\m<d| peAlfloa for eecf lorarl unfh neu)\^ 

appomdef Counsel.

oncj

^fbe H\nfb ClrcuU Courf denied ' petitioners 

fnofvons e\Ymn Calderon \/> Ihompson, S23 

(j.S. 53<&/S50JOclcl(Y) ( power fo recall mandafe 

can W exerc\sed on\^ vn cxVcaor dinary
c\ccum stances'').



REASONS FOR GRANTING THE PETITION

"Tta pefldlon should Vie uranfed because 4he Nin4h 

Ground Court o-f Appeals has decided an imporfarrt 

federal c^uesdlon In a uau dhad confhcis unfh 

oelevanf evasions o-f dbe Supreme Gur-V, Various 

Odder Courts of appeals andl dhe ' CrVnVuv&l jus+Ice Acd,

Secondly dhere are numerous 'instances dhreu^houb 

fhe hmded Sfades Whereas courf-appoinded counsel 

falls do file "appeals' and pefifons -for cer+iorari. 

Proof of dhls can be found In dbe dlsdrlcd Courd 

vecocds of failed habeas acdlons where pc 

defendands awe Informed dhad dheu do nof ha\ 

Consfifutd'vonaV pmhd do counsel ad dhe Supreme 

Cfcurf reVieuv sduge. Ihere »srf+ a Coosd d ud Waal 

fvnfd In dhese c\r cum stances hurt dhe Supreme 

CpvxrV ha 5 Vlddn crl WSd d^o precedent 

dbart defendanfs do have aa sdadudory r\Wn+ ( 
do counsel for fill ha of a pefidGn for cer+ioran 

Under lft DSC 3ooC>-fmd dhe federal Rules of 

fnmdval Procedure M4 (a\

\f \S an exfraordlsaru clrcumsdance Indeed where 

IneffecfiVC Counsel abandons fheir chen-Vs and 

forfelds a sdadudow d^VrV dhad fna^ acduahy be 

fie chendh lasd hope for relief.

0 se
a

cases



fi .

-----

iAenA\ca\ C\rcu(asAaoce
Afe Supreme CoucA acsuoefed

lAhe puesAion ° \Alh~aA remedy js 'avail able__
jfoc peV\Vtooer U)Aien CourA-a^ppinA-edl aAAoroey
jfaUed and refuse A Ao -Vile AAmel-y peAifioo__
If or ujrVA of cerAioran m defiance of Ahe____ _
lyeVrViorigrs wnAAen recpjesA AVv&A AV\e sam-e be 

icWe?” vh\Y^ios m, \Jri\VeA SVafes, 44LilS
[M(^> Go f fd 3G5; qq s ca mq (will

Ad Ahej

\nsAanA case-/

| As m Ahe Vhfvns case, peAiAioners Vau>yer
|failed Ao file A\e\y pgAWion for lur i A oF 

jcepAiorarL Even \porse.;t in Ahg insiaPiA Case,.
jpeArAi oners counsel claimed AhaA A here mas 

j no remedy Ao C'prcecA Ki5 error. See Appendix
LB.
i
}
i
[The V) iff ins CourA siaAed AhaA In C\fcuonstances
as indTicaAeb above, Ahe. peArAfner should_____
presen A Kis dilemma Ao Ahe Cdu r\ of appeals

.jbij ivay of a moAion for appoinApneoA of_______
lCouase\ Ad ass'isA hAs m seeding 

: Kfe Supreme Cqupa,, Ihe G>mrA expressed Ah a A 

I Ahe CourA pA Appeals vV Ahen could have 

ijvacaAed fa judgment afAirming
i; CoavicAions and anAered a neu) one. y So A hat

I

ii
!

rcm i eiu ixs

-fhe

A• r
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1 •

;i

dhnS pel rhoner, uiidh dhe ass j stance of 

Counsel, Could bile h ~Vimely pei\ff on -for
cer-V\orari<))

TWe Supreme Gourd reached 4 be same 

;j Conclusion In 4\a/d o4her cases under 4he 

SCmoe circumstances : Doherdy v, United
Sixties, 404 US 28., 3D L Ed 2d Y44y 42
SCd VIS (idO; Schreiner v. United 

.States./4o4 US £7,30 L. Ed 24 222, 42 

5 Cd 32S ()<V7lV

In 4he . insdand case} pedidinner requested 

4hn+ bis Counsel/. Barry (TAorciS/ file a 

ipeVvV\oa for cer V» ocaci adder bis direct 

appeal do the Nm4h Circuit Court re s u 1 i ecl 

'in affirm a nee and Co banc reh eaffny mu 3 

denied. fflr. ftlorns . mho mas appointed 

Under 4He. Criminal dustme Aed/ assure^
31 oner dhud dhe petition for certiorari 

’mould be handled in a timely manner U 5 

requested. Petitioner made numerous 

34 tempts to ffWouj up unth Counsel reyUrvncj 

V ffWe si ad us of tbe petition by may of 

Injurious emails^ leiders and phone cabs 

ijbut Counsel mould nod respond.

M
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OP

I ;
\i

p Viri'ftlk/ an Apn) \Qj2o\% ?A4er 4he o\e'a\ine
•Vo ~V\W 'Vhg. p£V\V\or\ Apt cer-V ior^n had..... ...
passed; (Vtr, PhorrO seri-V peVi'Vioner ao____ .
ertvad_f Appendix fcd expl'&inVnfl A ha, -V A he

jSyeVvY\o.n NV pod UsV in Ahe ShuTdle'7 and___ _
11 C(uras r>b~V Com^AeVed endirneA IjJhen ashed...

A -\here uoas aruj maj -Vo d\\e A Kg. peViVvon_____
j adder (horns missed Ahe decline trough no 

jfauVV cd peddionec, (horns fephed On dor A unaV-dy 

j A here i5 x\o \joay A~p- dYie^-A (Appendix Vos_____1

«
r

!■

5
i!

i

.1.j.*
\-o\loU)\r>^ Ahe suc^-esV
Cpur-V/ peV\V\oner dited 7a mb Vi on ipi dhe 

hOrdh C\rcui+ CourA 

ifQ9 Counse\ Under Ife \JS.C 3ooeA along urHh__ _
Ira request AhaA Ahe CourA recctlA -VV\e hvanda Ae
Bod reenAer ids AudgmenA- affirming Yv\S____

jCo(w\c-V\bf\ 3d Ahad Vtmely pe4\^iQn -for ___ _
cerAioraci Could W made,.

cT Ahe NnWYmos‘ ionS
T

?
;!f
f

0“i
!?

J
?

!
i
5!'
t
:

4 denied(On dffg G ,. 2.o\S Ahe, MinAh C 

appeWanVs mo Vi on and reff $ed Turner did ag 

jj-Vo be flva.de. vn Ahe cdsed case. See Appendix

»i

iCCUl
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II A-***——e
iiT Dn^er \& DSC 1>Q0G A , peVrViooer Iva.’S niI-n; ;
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i

s4atu4ory ngVv4 4o fine "assistance of a 

lawyer in drafting VVis yett'ior -for certiorari, 

Scfirelner v. Orated S4a4e$/ Llr>4 U5 67/30 

;|L Eci 2d 222y qi 3 Ct 32C (\/lff See also 

Judicial Conference CbrrvmlWee \o \wplement 

:4he Criminal Justice Ac4 ' NX Counsel appolrAed 

appeal should adv\se 4he defendant of 

h\s Vighrl i'O initiate a further revleuj bg 4he 

,.film g of a petition for cec4 ioruri / and 4o file 

Such petition,, if fecyieSted b/ the defendant 

ReporV of 4he Cornm’\4-Vee 4d Imp l emend 4he 

jjCnmmaV Jnsdlce -Acty 3G f RD 285/24) ()%sf

o

i»

M

II

on '

\
ti

it.
j Tintss4atu4org no)h4 ;4o 4he assistance of 

1 Counsel Is also expressed m Federal Rule of 

Criminal Procedure HH Ca) and. V\*R. Rep, Wo,

: i

a!
;:

:i Corig,, 24 5ess., 1 (H&4). " C/ery 

jj defendant uto is unable 4o .attain Counsel shall 
:be eat Wet to Vraxie Counsel assigne4 to represent 

llmm at e\)ecg stage of the proceedings 4com Injs
initial appearance before the commissioner or 

fhe court tnrougYi appeal, unless be waives such 

;!appointmen4f Federal Kales of CVimBW Procedure 41/ (a),

According to the Doherty Court, the duty 4 

; process requests for Counsel to assist

/!

H

■i.
j

O
i

1
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C“&Se5 Such ?tS should \\£! ; \Dmuni ■
£

lRi<^U \o Counsel in Appellee Proceedings 

llltan L ftev 7B3 OuD. __________
45 „.i—■

i

,~TW^Y> pe4iV>oaer dsserds 4b^i-V Vie re^uesied
" h\S Counsel djle peV\-Vion dor eex V\orar i '^nd _ 

jWas yrokided eftVftW ed\dehce od \\\& S'act^ -)he
record od -\he docKed &d N»n-\-h Circuii____

■iCbupy o^~ Appeals cd So redlec-Vs -4he ^absence o-d_
od "d Sd'&lemecvd S\g)neA bu Counsel Bod____

jtAedenA'dnd Mec\dy:\ot) -^rcaA cledend^od does
iiTAoV desire he? seeb cerVior^n as require A__
funder NvpAVn Gccuid 'Rule Aij>p- u\ (O i-f a____
^dedeodfand refccscnded b^ Courd- dp^obnded__
{{Counsel dt>e3 Uod . U)\sh Vus lawyer do pedld
lldor Cecd\orUrb I Inc Ya.c\b (od -Whs c.oard 

Ijfecjuued diocumend Condlrms dbad pcVGiooer 

Bd\d dec^uesd bis counsel do dhe pedudlots -fi>e 

jiCecd^or'ari ain(d Counsel failed dp odo So in
I'd ddmelu uv&nner;_________ __ ■____________
|j ^
.{~t___. ____ ____ _________ . . ______ ___ t_ „ r_

,i -Accoednea^y. ped\d 

. 1 dfed dK\S Courd Booted h 

* CerV\o r^h/ and remedy Vu s
SUme manner a s du e Vi l \h 1 n s G>uc d,

i
i
T

l

iIiU

ai l Ofs •

res peed dully revuesds
Counsel j grand-__
diknm^ m dWe

\ooec

i
t

-ii
i
r;
!!■

II



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

June 1, 20)^Date:

IV


