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' QUESTlON(S) PRESENTED
1 what femedy 1s avatlable for petitionec when
Couly aQPoi‘f\%eo\ attocney faled Jr(\> e Jr\mel\(
petivion for wit of cectioract in defiance
of lne petidioners written request {had
Ihe same be done?

> Does 18 U.5.C. 3006A grant petitioner
5'\5&“‘\'0{“\[ r\gh% Yo +he ASS)1stance oL
2 \awyer m drafting his petition for
certiorari ¢ N

< Does Federal Rule of Criminal Procedure Y4 (a)
| ge \De%ﬁ\onev a statutory r‘)ﬁM 1o the
ass\s%’amce}o?Coumse\ in dratting NS

petition for certioract?



LIST OF PARTIES

[V{ All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D(] For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix L to
the petition and is ,

[ ] reported at ; Or,

[ 1 has been designated for publication but is not yet reported; or,

B4 is unpublished.

The opinion of the United States district court appears at Appendix to

the petition and is

[ ] reported at ; or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished. '

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is '

[ ] reported at ; Or,
[ 1 has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the | court
appears at Appendix to the petition and is

[ ] reported at : | ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished. :
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JURISDICTION

PX| For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was "(\'iib\ b, 2019

X No petition for rehearing was timely filed in my case.

[ 1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix .

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including _(date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including ' (date) on ' (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S.C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

|18 USC 3006 A |
Tederal Pules of Criminal Procedure 44 (2)



STATEMENT OF THE CASE

,{'\‘Y‘(QV conviction \n the Castern Distcict Court of |
Calfornia, petitioner’s Couc%ﬁgpo”‘m*eo\ aﬂornej $iled
an 'aP()QE\ 10 Ahe Nindh Ciccuit Coucd. 0N a?@eb\ Yhe
convictions were affitmed and en banc reheacing denied.
Peditioner dhen instructed Counsel Yo \)e-\\%‘\oﬁ ‘he
Supreme Court for wny of cerxioract, Appellate
counsel agreed Yo file the petition but then failed
Yo do 9o Diter refusin 9 AC communicate with
\)e){\ﬁoﬂef until well adfer ‘\\WQ dead\me +o (‘ectues‘\
review from the Supreme Couct had passed.

Pex\yioner £led a?co se motion tor ’agpo]MmemL ot
Counsel under he Griminal Justice Act'in the United
Stafes Court of Appeals forthe Ninth Ciccuit a\onﬁ
with 2 motion ¥hat the court recall the mandake
So At dhe Court could vacate and reenter
%S judgment 1n order for peditioner 4o file @
J{\me\j 9 Y¥on for cectiofart wih (\euo\\/
agpdn\%e& Counsel. |

The Ninth Circuik Coucd denied pefitionecs
motions ating Calderon v, Thompson 523
V.6, 539,559 (1399 (9;;\»@: Yo veca}\ mandate
“can be exercised only W ex¥raocdinary
C cwaumsiances’”),



'"REASONS FOR GRANTING THE PETITION

The petition should e 5rmﬁeo\ because the Ninth
Ciccuny Court of Appeals has decided an imporiant
federa) question In 2 wa et conflicts with |
relevant decisions of Ang Supreme Court, Various
Ofher Coucts of appenls and the Cominal Justice Act,

| Seccmd\ [—\he(e are Qumecous \\ﬁSJYaﬁCG\S \\\FWghom%
Moo Umited Siates whereas Coury - appointed Counsel
Cails 4o tile BQQQR\S Ana Pe*\\‘xq% for Cer+\orar|,
Proof of A can be found 1N Ahe district coutt
cecocds of {ailed habeas actions where pro se
defendants are informed that Ahey do not have 2
Constitutional Clg 1o counse\ 3t Yhe Supreme

Court Teview S‘mgﬁ, There 1SNt B C\)(\sﬁ\%uﬂ‘m‘a\
faht in dhese circumsiances bt the Supreme

Qbér*r Was held in ot \east Two Pveced@(\% CAases

\ won Y an
Yz defendants do have @ statutory fight
Yo Cwmse\ ‘?D\" j;\\\.‘\V\ Owrh PQ#\H"‘:D{\ 'For CQFQOFBLF\
Under 18 USC 3006 “and e Federa) Rules of

Ceumind) Procedure WY (2),

\+ 15 an exdraocdnary circomstance \ndeed Where
nedfective counsel abacdons dhewr clients and

focferts a siatutory V\’\S\\* hat may actually be

fhe C\‘\eﬁ*/ﬁ \633( \\O\DQ wcor cehef |

o0



\Y\ Y\QB\V deﬁjr\C'&\ C\VLU&MS‘YaﬂCEJ ‘ro '}\Y\Q

nstant Qase the S\ADfeme Courd amswerecl'

the queshor\ ‘\Nha*r rem@_d\/ s availlable -

Foc ouxhoncv w\wem Cour t- Bpomn%ed aHorney

48\ eci aﬁd \”E%\ASL& AFD g le. %\mey DLJHJHO(\

tpe% ‘noners meem requcs% %\«a)r Yhe same be

| doae?” \Wilsins v, Unired States , Y| ug

Y68, @o L T4 24 365, 49 S Cr 929 (1979).

As in the W \Kins Case De% Yonecs \aw\/er

aled o Sile Jr\MQ\\/ \Ddrﬁn()h {or U)FH of

certiorart. Even worse in_the instant Lase

-' D@ﬂhoﬂ@ﬁ counsel claimed that dhere was

Il no temedy to Corcect his ercor, See Appendix ......-.t

| B.

The Wilkins Court siated that in Ciccunsiances

! as indicated above, ¥he petitioner should

| present his dilemma fo Yhe Court of Appeals.

bu Way 6% a motion for appointment ot

Comse\ o assist hm\ N SeeKmq review m o

ithe Supreme Court, 1he Court QxPresseo{ Yhat

Yhe Couct pf /\ppga ~ Ahen could have -

ivoacated its \ua\c\mefﬁ‘ ’aﬁ.rmmo\ +he

l

. ;;
3

Lom{ dmg and &Mered 2 new one S %af

7



Ak petitioner, with Yhe assistaance of
L Counsel, could file & Ar’\i\ﬂ-e’,\\/ f)e)}ﬁio(\ {or
certioraci,” ,

1 The Supreme Court reached Ythe same

| Condusioh in Two other czses undec the

1<ame Ciccumstances s Do%er’%y v, United

States Yoy US 28, 30 L Ed 2d W49, 92

| S Gy Vs ('Ifﬂi)‘) Schreiner V. United

| States, Hoy US 67, 30 L. Ed 24 222, 42
1S G 326 Oam). |

i
SUUURUURIT SR

i Yhe instant case, peYitioner requested

. PYhat s Gounsel, Barry Morais, file &

| peton for certiofaci after his direct
__»_‘B_\QPQBL\ o '%“(\Q‘.N\i‘h"\_\(\‘ C}CC_ULH Couct 'r_es_u\%eci
N affiemance and en vanc feheating was

demied. Mr Morris, who was appointed

under 4he Cominal Jusyice Act, assured

| PQJ{\%}onQC Ahat the @e%ﬁ\om Lo Ccerdiorar)

Jwouwld be handled in & Yimely mannec as

o reguested. Peditoner trade numerous

atrempis Fo follow up with Counsel regaring
Jhe status of the pedition by way of
Natious emails ledtecs and phone calls
\Duﬁ Counsel would not Tespona..

e it

— D e T

8



:5\;\%\\\/ 6N /\om\ \O Zol% 251ec Ahe deadline

§’ Yo Hile H\e Dd Yon for cerYioraci had
j Dasse& Me, Morcls sent peYitioner an

| ema\ (/\PQQQO\IX %3 GXD\B\”\\DC\ ‘\1\_&'\' %\Q

,O&‘n%\oﬁ O\D* lost in %\r\e §\\m”y\ v ar\d

| § “Cyas not Lomv\eked on +ime.” When asked

1§ dbere was anu\ Waw o file the peti¥ion

V;B@ru Morris mmssu)\ 4\\\6 o\e:acl Line %\Mouqh No o

‘\?au\lr of Qd\ \ohec, Mo s Vep qea UMD &una&\v

A\We& 15 No way 1o Lile (ADPQﬁdIX ), ___,‘

s
¥
i
7
{
K

L \\cwmq Jrhe sugoestion o¥ Yhe Wilkins

”CD\AF“\‘ O@MMOR&' ? Q& 2. MmoTion 1N H\Q |

Nm’s\\ Ciccurt Couct of Apoeals for aPPa.Mmenf

B (,? counse| under 1% UsC Boo@A ’a]onq with

ia_equest that the Couct recall the mandate

30dfeenter s yudgment afficming his

Cof\\nc*\m\ S0 %h’ai %\mQ o/ Dc% 170N ?or |

cer‘movam Cou d be W\ac\e

!

noﬂ Moy G, 2019 the Nimth Ciccaid demcd

?aopg\\afﬁs metion and refused furinec il ngs

o be ade 1 dhe closed Case. See /\PQQ(\()UX .,

i /\
E e

" U(\O‘Qr | D \)SC SOOC /\ De% %eoaer \(\55 a

7 - : S - ——e PR S




Hs%&%u'%ory mg'}ﬁ to the assistance of a
!?\amyer i drasting his (Dex%'x*r}o(\ foc certiorac,
SSchreiner v, United States, Hod US 67,30
L Ed 24 222, g2 S Cr 3206 (14T1). See also
Judicial Conderence Commithree 1o \mplement
Ahe Caminald Justice Act @ ™ Counsel appoint ed
Qﬁ;b\r\ af\)\)@'\ should advise dhe defendant of
s ‘mBM Yo imtiate a further review by dhe
;;;um% of & petiton Tor cectioraci, and Yo file
1such petiYion 9§ fectue,i%e& b9 ihe defendant”
Report of dhe Committee to \mplement Yhe
1Criminal Justice .Ac*_, 36 FRD 285,291 (1965),

hhxs Statutory right 1o the assistance of

} CO\)L{\SQ\ Ai_S '@i‘\S’o €X9F6356d N Federa\ RMQ of )
| Coiminal Procedure 44 (2) and H.R. Rep. No,
V109, 884h Cong., 2d Sess., T (1464). “Every
idefendant who is uaable o sbtain Counsel shall

‘be entitled o have Couﬁ_se__\_"é\iS\\g'ﬂEd to fepresent
Y\\maﬁ* every stage of the ?roceed}ﬂgs from s
Jnihial appearance pefore the Commissioner or

| %hq Couct %\\rwﬁ\f\ 'aw_e_a\/ unless e wajves such
iia\)%ﬂ’\%meh“r-” Federzl Rules of Crimnzl Procedure 4y (@),

/\CCow\mﬁ Yo Yhe DD\\EH\/ CD\Mh “H\,Q C}uw Yo
\)(DCQSS TQC‘W\QS‘J‘YS for Couwnse| Yo assist

IO



*De\ Yoper m Caaes Such 25 %\ms 6\’\0\1\6\ \ c

with the courts of BP@La\S See also BosK\/ The

Pnc\M Yo Counsel in l\ooe ate Proceequsi 45

Mign | Bev 783 (46). w.'_ff_'ff__"

,Whouq\m ?b‘h\'\k’mu‘ Bssecys that \m qusie&

M Counsel file ped) Yion Qor Lerhoram and

[T05 provided eman avidence of the same m"’f]fﬁf"

VQCO(d of dhe docked 65 dhe Nindhw Circuid

(ouct of Appeals also reflects the absence of

ol 2 Sﬂa‘xemem\- \\c\ﬁed\ bq counse)l and

lideSendany \lcm%\/mq At defendant does

Y\o\- &QSWE ‘\D S@Q‘S Cec\ﬂoram as requ\rec}\

funder Nindn Ciccuit Rule APD N () i 2

idefendnnt represented \m Couc} - Bppom%e&

Jcounsel does mot wish WS \awyer ‘o pe&\hon e

?0(’ ertiorary, Ihe \ECK Og 4\/\\5 Court ~

ﬁVQCN\(ed O\\DC\N\QH% Cm\%rms hat @6*\){\09\@“

‘O\(\TQCFU%JF Nis counsel +D {ile De¥\*1om ‘FD(

“CQC* oral) ar\o\ Coxmse w(a EA 1o do S0 m «

a %\me\u\ pannen

AC(OVA\(\C\\/ pediMoner VGSpQC)m(Lx\\\/ feques”rs

‘a %Y\Zﬁ %\mﬁ CO\)\V‘\‘ appo\Nr \(\\m (ov\mse\ oyrahi\—

Ceﬂf\orar\ Aad Cemea\/ s Al \emmh 1 ’\\/\Q

" same anner TS the \N\\Rm5 Couﬂ-

[



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

(28

Date: J\M\Q 7/ Q/O\q
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