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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

^ For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[X| is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the_
appears at Appendix

court
to the petition and is

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.
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JURISDICTION

For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was MArch 11,2019 and ilnly 12,2019

^ No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including______
in Application No. __ A

(date) on (date)

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------------- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).
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CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

II <?. OHNST. amend. VT

In all criminal prosecutions, the acused shall eniov the right to a speedy and 

public trial, by an imparltial jury op the State and district wherein the crime 

shall have been committed, which district shall have been previously ascrtained by 

law. and. to be informed of the nature and cause of the accusation: to he confronted 

with the witnesses against him; to have compulsory process for obtaining witnesses 

in his favor,.and to have the Assistance of counsel for his defense

1,°> n S.C.§ 922(g)'1.1

18 1I.S.C.5 924(a)(2)
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STATEMENT OF THE CASE

Defendant-appellant plead guilty to one count to being a felon in possession of a 

firearm in violation of 18 !.? $.C.§§ 922(g)(1) 924(a)(2). The district court imposed 

119-months sentence. The district court .imposed an upward -variance sentence four months 

higher than the top of Defendant-appellants advisory range after considering the 

§3553(a) factors. The court stated that a sentence in excess of the advisory Sentencig 

Guidelines range was required to provide for just punishment, to promote respect for 

the law, provide adequate deterrence and most significantly to. protect the public from 

Defendnat-appellant’s continued criminal conduct including his possession and use of 

firearms

. ..©ifendan|-appell ant submits for the first time on appeal, that his upward variance 

substantively unreasonable-(Appendix A Op. Ct.Appeals at 2-3) .
i;____

sentence was
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REASONS FOR GRANTING THE PETITION

Aside from whether Def endant-appellant’s counsel should have filed a writ of certiorari 

to this aoitc on Defendant-appellant1 s behalf, hut instead filed a motion to withdraw
rehaif while Defendant-from the appeal. and not even blowing °f United States v- 

appellant appeal was pending before the Fourth Circuit, and despite counsel not

of Rehaif after the Court of Appeals had denied the direct feppeal-studying the case 

See Appendix R letter dated duly 15,2019)
Oefendnat-appellant submits that in light of the Court’s opinion in Rehaif v. United 

States,No.17-9560, issued on June 21,2019 Defendant-appellant respectfully request that 

the court grant Defendant-appallant’s petition for certiorari, vacate the opinion o if, 

of appeals for the Fourth Circuit, and remand to that Court for furtherthe U.S.Court
proceedings in Uijht of Whalf.S1.lp Op. at 12( RBWRSIIB TW5 OF WB Co,art of

for further proceedings’): Dissent at 23 /!•! Tnose forAppeals and remanding the case 

Whom direct review has not ended will likely he entiltled to a new trial/) Defendant-
firearm after having been convicted of a crime

. In violation of U.S.G.§§
appellant was indicted for possessing a 

punishable by imprisonment for a term exceeding one year

922(g)(1) 924(a)(2^ l*17-cr-00394 TDS-1

a plea agreement in 2017 

entry of the guilty plea, he never asserted that

crime punishable by 

. For this reason Defendnat-appellant

when theDefendant-appellant pleaded guilty without

prosecutor stated, a factual basis at 

Defendant-appellant knew that he had been convicted of a

imprisonment for a term exceeding one year
submit this is vfay his petition should he granted. The Fourth Circuit srespectful! y 

judgment vacated and the case remanded to that court for further proceedings.
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Despite the fact that Defendant appellant's Appeal Counsel filing a motion to withdraw 

from Defendant-appellant's direct appeal all the way to the end. Defendant appellant 

did in fact, request of counsel to file a petition for a writ of certiorari to this 

Court prior to the Court of appeal s denying Defendant-appel 1 ant 's direct appeal, and 

prior to the court of appeals' granting counsel's motion to withdraw ( See Appendix A 

and hi. Defendant-appellant disagreed with his appeal attroney that his appeal was not 

frivolos. This Court ruled on Behalf v. United States,No.179560 on June 21,2019 counsel 

should have been aware of this case and the importance of a ruling from this Court on 

this case and the effect that this case would have on my case and direct appeal. Had 

counsel filed a writ of certiorari hack in March or June this Court would have already 

granted certiorari in my case just like ofhev* defendant-appellants whom direct review 

has not ended

Defendant-appellant had been on a prison lockdown from ^.me 1 through Jhilv 29,2019, 

despite this fact, counsel knew that it was Defendant-appellant wishes to file a 

certiorari with this Court on Defendant-appel 1 ant ?s behalf .(See Appendix E).

See CERTTHRABT GRAMTEn CASES 

17-92221 Hall Donovan v. United States

The motion of petitioner for leave to proceed in forma pauperis and the petition for a 

writ of certiorari are granted.The judgment is vacated and the case is remanded to the 

United States Court of Appeals for the Fourth Circuit for further consideration in 

light of Behalf v United States 888 H S__(20191

18-7123 Allen Derrick M. v United States
The motion of petitioner for leave to proceed in forma pauperis and the petition for a 

writ of certiorari are granted. The judgment is vacated, and the case is remanded to 

the United States court of Appeals for the Fourth Circuit for further consideration in 

light of rehaif v.United states,588 U.s.__(20191
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nefenfant-anoel1 ant respectful1y subnit 
^22(gWl 924faV2l conviction and

that he is actually innocent of his §§ 

sentence of 119 months sentence because he did 

have knowledge that he belonged to the relevant category of
not

persons barred from 

respectfully request that permission to 

be granted *bat the fourth 

case remanded to that court for further proceedings

possessing a firearm.Pafendant-aDoellant

proceed in forma pauperised and that his reguested petition
Circuit s judgment vacated and the

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted.

Jamar Woodberry pro

7/31/flDate:

Mandrail Jamar Woodberry 

Peg No.-341-23-357

P.O.Box 305

Jonesville.Vi 24263
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