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QUESTION(S) PRESENTED

{hether in light of the Court's opinion in nehaif v. United States,No.17-9560 issued

on Jme 21,27M2C ’this fourt sshoild vacate the opinion of the U1 S Court of Appeeals

i i : t for furt ceedings in light of
“or the Fourth Circuit.and remand to the conrt tor f1rther proceening ol

Rehaif.degpite the fact Appellant OGoumsel withdrawed from Nefendant appellant direct

apoeal process.



LIST OF PARTIES

Xl All parties appear in the caption of the case on the cover page.

[ 1 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

D(I For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix
the petition and is

to

[ ] reported at ' ; or,
[ ] has been designated for publication but is not yet reported; or,
is unpublished.

to

The opinion of the United States district court appears at Appendix
the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

[ 1 For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at | ; Or,
[ ] has been designated for publication but is not yet reported; or,
[ 1 is unpublished.

The opinion of the court
appears at Appendix to the petition and is '

[ ] reported at - y Or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

E)Q For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was _MArch 11,2019 and tuly 12,2019

D(I No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: , and a copy of the
order denying rehearing appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. __A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).

Ny o



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
I S, OYNST. amend. VT

Tn all criminal prosecutions, the acused shall enjov the right to a speedy and

public trial, hy an immaritial jurv of the State and district vherein the crime
shall have heen comitted, which district shall have heen previousl y' asertained hy
law. and to he informed of the naturas and 2anse of the acensation: to he confronted
with the witnesses .ag,ainst him; o have comoilsory process for obhaining witnesses

in his favor, and to have the Aissistance of counsel for his dafense

18 11 S.0.§ 922(g)(1)

18 11.5.C.§ 924(a){(2)



STATEMENT OF THE CASE

Nefendant-appellant plead guilty to one comnt to heing a felon in possession of a
firearm in wviolation of 18 1 S.0.8§8 9220g)(1) 924(a)}{2). The district court imposed

119.months sentence. The district court imposed an upward variance sentemce four months

.

higher than the top of DNefendant-apmellants advisory range after considering the

§3553(a) factors. The court stated that a sentence in excess of the advisory Sentencig

Guidelines rance was required to provide for just pimishment, to promote respect for

Lud s

the law, provide adequate deterrence and most significantly to protect the mihlic from
Defendnat-appellant’s continued criminal conduct including bis possession and use of

firearms

,Qefenéan appeﬂ ant submits for the first time on appeal that his wpward variance

e

sentence was sibstantively unreasonahle. {Appendix A Op. Ct.Appeals at 2.3



REASONS FOR GRANTING THE PETITION

N

Aside from whether Nefendant-appellant's caimsel should have filed a writ of certiorari
to this cour on DNefendant-appellant’s behalf, but instead filed a motion to withdraw
from the appeal. and not even knmnng of United States v. rehaif while Nefendant-
appellant appeal was pending hefore the Fourth Cirauit, and despite cowmsel not
studying the case of Rehaif after the Court of Appeals had denied the direct a'mea'l
See Appendix B letter dated uly 15,2019)

Nefendnat-appellant submits that in light of the Court's opinion in Rehaif v. lnited
Qrates.No.17-9550. issued on Junz 21,2019 Defendant-appellant respectfully request that

*

the court grant Nefendant -appel lant's petition for certiorari, vacate the opinion of~

the 11.8.Court of apneals for the Fourth Gircuit. and remand to that Court for further
prozeedings in light of Rehaif.Slip Mp. at 12( REVFRSING THE JUYMENT OF THE Court of
Appeals and remanding the case for further proceedings): Dissent at 23 {" Those for
whom direct review has not ended will likely hez entil tled to a new trial.”) Nefendant-

appellant was indicted for possessing a firsarm after having been convicted of a crime

punishable by imprisomment for a term exceeding one year. Tn violation of U.5.C.88

922(g)(1) 924(a)(2) 1-17-cr-0039 TNS-1

Nafandant-appellant rﬂ eaded guilty without a plea agreement in 2017. when the
prosensittor stated a factual basis at entry of the guilty plea. he never aq:@rteri that
Nefendant-appellant knew that he had heen convicted of a crime mmishable hy
imprisonment for a ter'ﬂ exceeding one vear. For t"n.s reason Defendnat-appellant
respectfully submit this is vhy his petition should he gran ,er!. Tae Fourth Circuit's

judement vasated and the case remanded to that court for further proceedings.



!iespite the fact that Defendant appellant's /pppaeg)] Coumsel filing a motion to withdraw
from Nefendant-appellant s direct appeal all the way to the end. Defendant anpellant
did in fact, remquest of cpunse1. to file a petition for a writ of certiorari to this
fourt prior to the Court of appeals denying Nefendant-appellant®s direct appeal, and
prior to the court of appeals eranting comsel’s motion to withdraw ( See Appendix A
and B). Defendant-appellant disagreed with his appeal attroney that his appeal was not
frivolos. This Court ruled on Rehaif v. United States,¥o.179560 on Jime 21,2019 counsel
should have heen aware of this case and the importance of a ruling from this Court on
this case and the effect that this case would have on my case and direct appeal. Had
counsel filed 2 writ of certiorari hack in March or Jume this Court would have alreadv
granted certiorari in my case just like other defendant -appellants whom direct review

has not ended

Defendant-appellant *had heen on a prison lockdown from Jme 1 through July 29,2019,
despite this fact, counsel %new that it was DNefendant-appellant wishes to file a

certiorari with this Court on Nefendant-appellant’s hehalf.{See Appendix F).

See CRERTTARART GRANTED CASES

17-92221 Hall Nonovan v. United States

The motion of petitioner for leave to proceed in forma pauperis and the petition for a
writ of certiorari are granted.The judement is vacated and the case is remanded to the
hited States ﬁourt of Appeals for the Fourth Oirsuit for further consideration in
1ight 0? Rohaif v Inited States 588 0 S.___( 2019)

18-7122 Allen Derrick M. v United States

The motion of petitioner for leave to proceed in forma pauperis and the petition for a
writ of certiorari are granted. The udgment is vacated, and the case is remanded to
the IInited States court of Appeals for the Fourth Circuit for further consideration in

light of rehaif v.United states,588 U.S. (2019

A



£ oA . P
Nefendant-aomellant respectfully submit that he is actially innocent of his §§

922(2} 1) 924(aY2) conviction and sentenze of 119 months sentenze hezanes he Aid not

o P .
have knawledge that he halonged to the relevant category of persons harred from

RaricAds

. -

» ci
possessing 2 Firearm.Nefendant-apnellant respentfully request that oermission to

A
prozeed in forma panperised and that his mﬂ;npqter% petition he granted +hat the Fourth

N3 e 3 » * 3 4 Vo ~ 3 Fng L
LTI s nagment vacate? and + 12 case remanded to that court for Turther proceadines
- ¥

CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submW

Mandrail Jamat WYootharry Km

Date: 7/3l/lq

Mandrail Jamar Woodherry

Reg No.#£241.23-957
P.N.Rox 205

Joneaville. VA 24762



