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ISSUES FOR REVIEW

ISSUE NUMBER ONE: Appeal Counsel only raised one point of error.

.

It was a guestion regarding the Complainant. That she haa been

nearly raped by someone else two months prior to the inciaegnt.

ISSUE NUMBER TWO: Appeal Counsel would not raise a claim of
Ineffective Assistance of Trial Counsel on Direct Appeal. Because
this was an actual arraignment hearing trial. And that Appeal
Counsal should have raisad that this was an actual arraignment

trial/Indicting proceeding.

ISSUE NUMBER THREE: The Court of Appeals modified tiie trial
courts Jjudgment 1in thz effects of eniancements that proved that

this was only an arraignment trial hearing.

ISSUE NUMBER FOUR: The court of appeals affirms that a Grandijury
found the Petitioner guilty at the ~actual arraiuynment/Grancijury
that 1is a Inaictment Proceedingy and fave just now Indicted the
Petitioner of Aggravated Sexual Assault éf a Child as wnat

was actually read in the Indictment from this actual Grandijury.
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Antonio Rashawne Carr
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Connally Uwnit

&8% F.M. 632

Kenedy, Texas 78119

Respndant

Ken Paxton

Attorney General of Texas
P.O. Box 12548

Austin, Texas 78711-2548



TABLE OF CONTENTS

ON PETITION FOR WRIT OF CERTIORARI TO THE COURT OF CRIMINAL

A}

APPEALS AND FROM THE rifTH DISTRICT COURT OF APPEALS IN DALLAS

TEXAS.
I OPINION PG Z
IT JURISDICTION _ PG 2
IIT CONSTITUTIONAL AND STATUTORY N
PROVISIONS INVOLVED PG 3
IV STATEMENT OF THE CASE PG 3
\ REASONS FOR GRANTING THE WRIT PG 5
VI CONCLUSION PG 11
VII OATH A PG iz
VIII PROOF OF SERVIQE PG 13
IX APPENDIX PG L&



INDEX TO APPENDIX

1. MEMORANDUM OPINION OF THE FIFTH DISTRICT COURT OF APPEALS

FROM DALLAS TEXAS. : . PG.14
2. Winite Card rfrom tiwe Court of criminal appeais Pg 15



No.

IN THE SUPREME COURT
OF THE UNITED STATES
o __ TERM 2019
R T T T
ANTONIO RASHAWNE CARR
VS.

LORIE DAVIS

DIRECTOR OF TDCJ 1ID

A A AR A AR A A A A A R A AN A A A A A AT A A A A A I A A A A I AT AR AA AR A AR A AT A A AR AR Ak vk *

ON PETITION FOR WRIT OF CERTIORARI
FOR REVIEW OF THE FIFTH DISTRICT COURT OF APPEALS
O DALLAS TEXAS
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PETITION FOR WRIT OF CERTIORARI TO THE
TEXAS COURT OF CRIMINAL APPEALS
AUSTIN, TEXAS
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TO THE HONORABLE JUSTICES OF SAID COURT:

Comes Now & Private Man Antonio Rashawne Carr, and the Petvi-
tioners leqgal fictiion named ANTONIO RASHAWNE CARR. In thas above
styied numbersa cause and proceeding Pro se. Informa Pauparis.
And would present this Peztition for Writ of Ceritorari and.is

se=2king a review of tiic Fifth Dustricit Court of Appeals of Dallias

cr

Texas. And the rafusal of Petitioners PDR from the Texas Cour:

of Criminal Appeals in Austin, Texas ror the alleged conviction
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o+
o
cr
€
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btained in Vioiztions of his Consutitutcional Rights.



OPINION

on Appeal from tuwe 195th Judicial District Court of Dallas
Texas. No. F-1624697-N. Trial Court Number and Firih District
Court of Appeals Number 05-17-01264-CR.

Ana the Petition for Discretiounary Review PD-0018-19 deniea

on 5/1/2019 motion for reahesaring denied on 5/14/201¢

JURISDICTION

The Court oi Appeals Fifth District of Texas at Dallas madea

ait  Memorandum Opzirnion No. 05-17-01264-CR Dated October 4, 2018.

time to file his PDR and

sl

Petitioner filed for an XTemsio0ii O

)

was granted that motion Petitio¥r filed his Petition for Discre-

tionary Raview on March 5, 2019 and his Petition for Discretionary

Review was deniad on 5/1/201%. Petitioner then rilsu a motion

for renzaring. which also denied on 5/14/2019.

The Petitiocner has 90 days from the date of the last retusal
for rehearing to submit his Writ of Certiorari to tiie Suprans
Court of +ine Uuaitza States. And therefore, this Petitin for
Writ of Certiorari i1is timely ftiled. Thus the Supreme Courtcs

Jurisdiction is Properiy Invoked unuer Title Z8 USC IZS‘L_c



CONSTITIONAL AND STATUTORY

PROVISION INVOLVED

UNITED STATES CONSTITUTION. :.
SIXTH AMENDMENT
FOURTHEENTH AMENDMENT

TEXAS CONSTITUTION
ARTICLE 1 SECTION iO0

ARTICLE 5 SECTION 1i2(b)

TEXAS RULES OF EVIDENCE

Rule 401, 402 . and 403

TEXAS RULE OF APPELLATE PROCEDURE

44.2(a)

STATEMENT OF THE CASE

On October 2, 20i6 Petitioner was accuszu of Agyravated Sexual
Assault of a Child, the charyging instrument was an Informatioinal
Indictment f£rom the Prosecutor. Petitioner pieadeada NOT Guilty
to thne charged offsuse and/or thzs Informatcional Indiciment by
the Prosecution in Trial court 1Y5th Jucdicial District Court

of Dallas Texas. Trial cause number F-1624697~-N ...

li

Thne Triail Court of the 195th. enpanaied a actual Grandijury

{

for the Trizi by Jury of tha Petition=sr. ol or about the 27tn
day of Octobz=r 2017. Where the Petitioner has plieadaud NOT Guilty

to the Chargad Ofrense before thils actual Grandijury in the jury

W
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On Octoreart 4, z01isg, tqe Fiftin District Court qf App=z=als of
Dairlas texas nad wiven  thneir Cpicion in a Mamorandum opinlon
that was Filed by Justice Stooaard. Petitiorner then filea for
an  Extension of ©imz so thsat ne coulad qeﬁ his recorgs anda pursue
& Petitiocn for Discreztionary Review and was subsaguently grauntao
the extension of time to file and Petitioner had filed his PDR
o March S,ZOlQm Waich was then refused by tnhe Court of criniidal
apoeals in Austin Texas. Petitioner then guickly put together

a Motion for rshs=3ring ang sent it off which was received and

REASCNS FOR GRANTING THE WRIT

REASON CNE FOR GRANTING THE WRIT: Appeliatz cou

)
0]
0
=

orily raised

thn®e  onz  point of error as a neans to snow detren theory tnat

7]
(

somaong €13z commiited the crime. Stating that tng Trial Court
erred wihaiih it wxzd nect aliow the Pestitionsr to Quesgtion thne wit-
nesses regarding the Complainent's allzgations that sae was
nearly reap2d just twe months -prior to the incident in gue stiono
Which was Just orior to Petitioners involvement with the .com-
plainant and could unave confused the issue at hand.

R vant evidance is generally admissibls and prasumed to

0
pms
(0]

be more probativethan preijuaicai. See Tex. R, Evid. 402, FLETCHER

V. STATE &52 S.W.Za 271.277(7Tex. App. Dallas 1929¢3) The excludsa

eviderice <that she naos wsarlv  besn rapsd by someone aise goes

to show that the viciim could have easilv confuseda the Petitioner

)

with the person ©wo - montas prior o ths one that Petlitioner
is on trial ror. Yaat sn:z was nzarly rapada by ner motnsr's Babv's

badgy to tie Lngcid=ut &ll pv=cause tne Petitioner nag arove up

U



in a car of the same make and mouel as tiig onz of pner Mothsr's
Baby's Dacay.
The Unitea States Constitution Provides in part, That "In ail

Criminal Prossacutions the &accused shnall enijov the rignt to be
confrontea witn tihe witnessss against aim." U.S. Constitution

5,

6t and 1l4th Amsndmentsto the United States Constitution and
@mak=s the right o confrontatcion applicakblis to tae btaLavof
Texas. POINTER V. TEXAS 85 S.Ct. 1065(1965). The very Confrontat-
ion clause that ensures "the reliability of the evidsnce against
a criminal defendant by sSubijectinyg 1t to rigorous testing in
the context of <the trier of facts." See MARYLAND V. CRAIG 110
§.Ct. 3157(1¢¢0). It 1is - to «cross examining an adverse partyy
the -jury to assess a witnessss cregibility and to
axpose tne facts which the jury may usa in its assessment. See
CARROLL V. STATE ¢9l¢ S.W.2d. 494,497(Tex.Crim. App. 199€). And
Wnile +the Sixth and Fourtesinth Amsnament protacts an accused's

rights +to <cross examine any witnssses, it does not prevent a

Trial Judge's limiting cross examination of concerns about amony
other things. harassment, prejudics confussion of tha issus

anéd the witnsasssaes safety by terrogation that is repetitive

[
()
]

or oniy marginziliy reievant." DELAWARE V. VAN ARSBALL 106 S.Ct.
1431(1¢%¢85).

REASON TWO ™ FOR GRANTING THE WRIT: Appeal Counszli would not
~raise . & claim of ineffeciive assistance of trial counsal on
cirsct ‘appeai bscause . this was an actual arraignment triai In-
dicting proceading. And thie .accuszd  is 'guaranveea he rignt
to b= 1nforwe§ of the naiturs aad causz of thes accusations agaiust

him in all criminal actions. U.S. CONSTITUTION €, and 14th Amana-



marnt Texas Congtitution Article 1 Sscioion 10 ana Arciclile 35

Saction 12(b Thne accussed 1is not reguired to Look beyond th

(]

face of +the indictment for the notice or the nature and caussa
of th2 accusetions.But was not given an actual True piii of
Indictmant. RINEY V. STATE 28 S.W.3ac. 561 (Tex.Crim.App.2000).

The Apo=llate counsel 18 dJdeemea to know the raw ana ail of

1 ¢s legal procesdings ana to have read up on the files concerning
whs Petitioners case. Thus couns2l is suppose to know that even

though Pstitoner had challenged or triaa to challenge nig indict-
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That this was a&aliso a polint of error that counsel haa re

t
oy
]
-
[t}
3]
=
0
(%

+o or failed to maka2 to the Appeals court for tns fif

of Dalias Texas. Which coinsides with the factis that Pastiticusr

balievea <that ths Indictment/informpation was not a True-bill
that was presentad to him and was not of that of an actual yran-
‘.

ried 1o makea it KXnown to the court.

djury. Ana that e had. 1
That a Charging instrument must charge a person witn the commis-

L.

sion of an actual offense against the laws of Texas. (Tex Coans-

pret

titution Articisz 5 Seaction 12(b) ana Article 1 Section 10.

REASOQ?HREE FCR GRANTING THE WRIT: tie fact that Petitioner

ult of a Chila in causs

n
)

was accus<=d of Aggravated Sexual As

number F-16246%97-N. Tne Petitioner was pleacging NOT guiity to

the charged offenss. Howsver, the fact that Petitoner was already



of

aay of ths Verdict the caus=z of action against the accused.
ENHANCEMENTS ARE AS FOLLOWS:
04-26-07 6thn Judicial Circuit Court, Pineiias Co. Fil. Cause
No. 09-255&£4CFANO Offznse Child Abuse.
08-10-10 6th Judicial Circuiit Court, Pineilas Co. Fi. Cause
No. 09-25554CFANO Offense UPF-Felon
0&-10~10 6t Judicial Circuit Court, Pineiias Co. Fl. Cause
No. 2009-026604 Offense AA/DW
08-10-10 6th Judicial Circuit Court, Pineliias Co. Fi. Cause
NoQS¢5585CFANO Orfenss Domastic Battery-Strangulation
08-10-10 6%tn Judiciai <Circuit Court, Pinellias Co. Fl. Cause
10-12955CFANO Offenss Failurs to Appsar
0&-10-10 +th Judifical Circuit Courtm. Pineilas Co. Fl. Cause
No. 08-255&5CFANO Offense Contempt of Court

When ths District Attorney had filed this Enhancements ths
actuai day of +triai for the alieged conviciton allegeus by the
court. Thz Petiton was Genisd his constitutionai rignts 6tn
angd the l4th amendments of the right to bs informed of tha chnargs
againet nim. This 1is & error that fails under the previaw of
Texas Rulss of Appellate procedure 44.2(a). If tne appellate
record 1in a criminai case reveals constitutionai errors that
is subizct to harmless srror raview. The Court of appsals must
reverse a -“udgment of allegyad comnviction or the punisiment unless
tne court Gaetsrmines taeyond a rezasonaple cgoubt. That the error
3id not contribute to the alleged conviciton or punisinment.
See JASPER V. STATE 61 S.W.3d. 413,423(Tex.Crim.App.2001). Stating
that in the case of Constitutionél srror. A Defzndant's conviction
neeu raeversed if it Getermines that the error was narmiess

not k=

beyond a reasonablie uoubt. And in this cass it was not.



"REASON FOUR FOR GRANTING THE WRIT: Court of Appeais affirms
that a jury found Petitioner guilty at the Arraignment Indictment
trial/grandajury hearing of Aggravated Sexual Assaulit of é Cnilia
Th fact was that when Petiotner refused to plead guilty to
the Aggravated Sexual Assault of a Child in the Prosecutors
indictment causs gaumbe F-1624697-N tne case tnen.prOCeeded
to triai for <the th actual Indictment and Petitorsr was now
actually before the Actual Grandijury that was now actually en-

Court whers

a1 Lagal Fiction

the Private man Antonio Rashawne

a Indictment has already been

now act

ndictment b

o

=

eCau

guilty of tne

Cniid.

fact is that ter

to the wilaly chargzd offen

of Govearnment was

S0 ana as statuce

chare

)
2

goversimant

ne Grangjury for

l=zad <case and

Petit

over “alnq

el

actual Grandijury.
SANTONIOC

Carr.

charged offenssa

railing

[~

I

al arraigsnment tinen occur-

And wheres defznse counssl re-

RASHAWNE CARR IWNand not

given to

that this Grandijury nearing haad
J

[
=

se it hac alleyed

of Ayggravatsd Sexual Assault

to yet the Petitioner to plesad

of Aggravated Se AuaL Assault

m
(M

pound to znpanai a jury for the

reguirad for actual arraiguament,

full closure of & case. The

a Aggravated Sexual Assault

which Petitioner would submit

.in which all prior snhancements

adopted into now caus=z F-1624€97

oqer was sente to prison for zali

tnat Petitionur:



The fact is .that in this actuasal arraginment the jury could
have infact No-billed the Petitoner of the chargea offeinss on
trial for Aggravated Sexual Assault of a Chila. And the tirisl

counsel would have prevailed on the offeiise on trial for. However

o))

the factc 1s that in ths court of appeallate opinion the iIcourt
States that Petition= nlead ot true 1o & s=acond snnsicament
paragraph, and that the trial court found the first enhancement

ragyrapn trué. And therefore, Modifying the juagment and affir-

et}

m

o}
ming & Thirty Six y=ar sentence.

Therefors, Pstitioner can clearly'show and even demonstrate
that he was entitled to a reversal and remand after direct appeal
and that such nas infact occurred in the appeals court, whereas
the appeals court reverssd any judgment Petitioner could have
gotten for which is infact ©Null and Voia at such tiwme in the
actual arraignment indicting proceading. And the court of appeals
then medified a Jjudgment of 36 years and affirms it. A Convic-

tion as Modified and W21l the fact is ths court of appeais admits

q

that Psatitionsr plsaded not +true to thne enhancements and that
the trial court found tne first enhancement count not true.
The Petitioner can clearly demonstrate that he is actuaily inno-
cent of the Aygyravated Sexual Assault of a Chiid. The case that

was on +trial for and before the jury om a NOT guilty plead.

5,

As it aliso shows in the Judgment sheet that Pstitioner goes

(2]

not have to Register a8 a Sex Offander under ths Chapter 62.

And therefore, can Not be said to navs be=an actuaily convictzu
of said offenss. Wherzas ths Petitioczsnr had only 7just been indcic-

tad for the offanse that he was charged with.

10



1,

Whereas also this same Jugnment sheet snows that

coinivicticn 1s to be run currently with other sentsices. wWniciu

can only be the Special Plea of Enhancements that was

on October 27, 2017, Ths actual day of the Indicting procesding
of the Patitionzr winich aizd coinsides with the same day of

the allsg=ad illisgal Juagment of the 1

(o)

S5&ih .« District Court of

Dallias Texas.

CONCLUSION

Petitoner Antonio Rashawne Carr, requests and sven prays that

this court grant him the relief that ther 5th District Court

f

of Appeals of Dallas has denis

;

4 him. Which 1is a Reversal tfor

i

and a remand back to the trial court of the 195th District Court -
of Daiias Texas. For the right to confrontation challenge that
was. actually deniad . to the  Petitoner and which 1is guaranteesd
to him by the U.S. Comstitution. Also the right to be Triea

on ths True bill of Ingictmetn that was handed down on October

27,2017 ths gay of Petitioners actuair Indiciment oroce

0]
(v

231ing.
And not to sit in prison on this Null and Void ilil=gal judgment
of Conviction of 3€ yzars Because the Petitlioaer has not actually

gone to jury tridl over the actual tru= 2iil of indictm

)

nt as

(

of vyet.Petitonwr hnas only been Indictea on ihe alleged verdict
but has bzen imprisoned in TDCJ for 36 years on the NULL AND VOID

Juagment of Conviction which entaiis that h2 is sitting in prisoi
because of nhis prior conviction in the State of Florida.

11



Petitoner has demonstirated and shown that he is not yet actuailly

convicted of +the allegations against. Antonio Rashawne Cary

[

is currently waiting his actual trial on the true biil of inaict-

%

meint inere Petitios=nr has shown that iie has onliy gons to the

actual Indictment procseding And also that Petitionsr has snown

¥
0

ana dezmonstrat:

(i

>, that du® t©o als past Florica convictions he

is actually sitting nere in the TDCJ Prison because Orf nis Prior
conviction im the State of Florida. That tiney are all running
concurrently withh his  Texas Null and Voio Judument of 36 years

from the 195th Judicial District Court of Dallias Texas.

Petitoner prays that this court grant him the relief that
wili allow him +to oroperly challznge nis allsged sentence of

Conviction.
OATH

I Antounio Rashawne Carr, the private man filing this ana’

L.

not  the legal fictionnamad as ANTONIO RASHAWNE CARR <o affirn
that the  above contsints arae Truz and Correct to the best of

my Knowiedge. .

Debe 7271

Antonio Rasnawnz Carr
‘TDCJ Id #02165207
Connalily Unit

899 F.M. 632

Kenady, Texas 7811¢




