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QUESTION PRESENTED
Whete o Fcisbn inmate Fifes a Pe‘f‘i'l'ion in a trial covrF seeking The

cestocation of am‘n time ceedits that were Io'.rt‘l' in a prison Jisciplinafy
onaea&in ¢ and whece e cestoration cf those 3“‘;" time eredits would

~ shocten /emgflﬂ of fhat inmates Time in prisen did said teial covct
violate ast. T, sec. 9, eh 2 (He § uspension Claure.) of the U.S. Consti-
tution when it ordeced said Tnmate % secuce e assishnce of ( o
sHerwise Aive and pay meney -F;r) an a‘l‘l’amey , and fen dismissed his
petifion solely Foc hic Failore (or inability) o do so? |
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L. OPINIONS BELOW

The opinion of Floridals First Dist. Covct of Appeals (/ “pc A),
which is Flocidet's Final covct of rew‘ew') appeoss ot APP’ A of this in-
stant Pei'i“‘fon) cmcl is not [oul)lfi‘/{ec{. Re/xearing was Jehf‘&[ on /9 Feb.
019, See APPa B. The o,ﬁnion of Flocidaus 204 Tod. Cie. Couvet in Leon

Cewﬂy’(ﬁe teial cwr‘f‘) is located ot App. C, and is no‘/",au[)h’:/\ecl,
I, JURISDICTION

The date on which Flovs [25 DcA ( my covet st Finod cevi ew) decided
my case was 2 Dec. 2018.' App. A. A ‘h'me/y motien For re/;earv’rg
wos denjed on 19 Feb. 2019, _qup-. B. The Jur;‘:c(;‘c‘l‘ioh of Fhis Hon-
orable Couct is invoked undec 28 V.8 C. § 1254(1),

AL. CONSTITUTIONAL AND STATUTORY PROVISIONS ENVOLVED

ArL. T, sec. 9, cl. 2 of Hhe U.S. Const.; 28 U.S.C. §2-285;
Fla.. R. Crim. Proc. 3,850 (m); and D.C. Code 23-110(a)(1973)
all appeac N APPe"‘l ix K 1o This Instant pe‘/"i“l‘ion.

DL, STATEMENT oF CASE AND FACTS
AV . Tn Avge 2016, Petitionerfiled o Petition Foc Wit of Mandamos i
the trial couct nomed the Fl«o,be’ﬂ: of Cocrections ( DOC) as He Re-
SPonJer\‘i‘, and sng’ the restecation of gnu'in time ecedits Hhedt weve. lost in a
DOC Jls(;?f/imr\/ ProceeJ'ing.,a See App. Do As (‘e.“ef) he souQIif"lB shoclen
the. /&"9%- of time fie. must secve in p?i&m. App. D ot 9.

. . ASter Petitionec hod l:‘f’igcd‘ed soud Pe‘i‘iﬁcn o.ggress‘ivdx in He
friad covst foc over a yeas; App- E ; and after He case was ripe for its ad-
JuJ%m‘l’fonJ. APP" E ) the DOC) on & Oct. 2017, Filed o mstiento dismiss said
_ Pe‘ﬁ"_hch bosed on, an ordec thed directed Petitioner o secure Hhe assistance of

/ . $aid opinion is actually a. pec curiam afficmance. without o writfen opinion, see;
App. A, which precludes Potiticner From mekh\%’:“’“/ Fucthec appeliate. review in Fla.,
2. Semetime between 1979 and 1992, Florida sobstituted habeas corpus |
with mandamus os & means o seck e cestecation of gaintime credits that |
gwem lost in o, DOC Jis‘cirlinar] voceeding, For an explanatien of Aows he |
%vewxulé ot habeas cespus eve o mal\da.mis in Fla.., se¢1$e;,:g—) par 55 .
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counsel3 APP' F. On I5 Nov. 2017, He teiad cooet granted He DOCs mo-
tion, end dismissed Petitionerts collatecal cximinal f)d‘ﬂ’t'om APPA' C.

| .3 Soon‘ff\e@affer) Petitionee qPPaoJeA + Floss [5 Dish Couctof Appeaw
(DCA> u.cautng ) infer adia, That the Frial covcf violated The Spspe,ns;bn Clavse o
the UsS. ConsT. when Jf dismissed his collatere] eriminal Pe‘ﬁ‘h'on for /)o#;'l‘\;
more Han his Tailore To hice an Od"'omeyﬁ Apps G ot 37, The DOC Mswer&])
A?Pa H) and Petitioner rePHP_J. APP& . On 20 Dec. 018, He DCA of-
Fiemed The Trial ceoit’s ocdec,t A 'fa}v\ely cehear w‘na motion, App.J) was de-
nied. App B, This instant cectiorars petition Follouss, ‘

.. REASONS FOR GRANTING THE WRIT .
. . Pocsvant to This Supreme Couctis Ru{& IOC@)J Petitioner assecks

a. compelling reason Yor this Covct o 9‘:“"* its weily fo witt When Flas DCA
offiemed The Trial coost’s order c/:'sh);?i‘s{no? Fetitionec’s collateral eciminal Pe‘h‘h‘on}

it Sanction's said trial coovts act of Susp endt'lg /.i; access To AAAW corpus,
.In QAJH'n'oI) ) ‘S‘eu‘z{ DCA \\S‘o ‘Fou‘ Jepar"‘ec( “Ffom 1‘/»& Ac.c.ep‘fed vee COUGSE of
Jud%ciul ProceeJc‘n&s voe as To call for an exercise o His Eupwng Boucts
svperw‘w\\/ powec. ” Surnew\& Gouet Rule 10@).

AL, 2. Ia :p?‘f‘e of The fact Het Petitionec had au/ready been deemed
+ have been 71\3:’3‘3/#' in The Frial cwr'f:) see R17-1% in Ex/x{bi'f‘ EJ soid
cootT dismissed his collotecal criminal Pe‘/‘;‘*ﬁan (C,c,P) for Hhe sole rea-
son That he Aa[c[j net secored covnselen. 7 Exhidit C o |. Mereoves;
despife the Fact Hhat his C CP seeks The cetuen oF 9«4'1\ Fime, and weuld
shorten /)is 1':’/@ N Pris‘bf\ it succe.ss"Fu/J soud couct vuled Het it \\,'s‘ not”
o bena Fide Pe’l’i‘l‘ion Foc habeas corpus,.,” Exhbit Cot e Aﬂseu«m"!’
J;‘s‘agvees) and will new shews Hhat s CCP s, ?ndeec{, o M bone Prde”
habeas Pe‘ﬁﬁon ) So Hat He Feiad couvcts ocdec c!kmfﬂ‘in(;t 1‘7‘3 and DCA’:
order «:&Fw‘(‘mirg Hhat dismissal, violete the Suspension Clavse of the U. S,

’ 3. It shovld be neted Thal This ordec was issved in trial covrt case 2016-
CA- 1656, but netinthetrial couet cose in wn%Versr suéjudice, App. C ot 2-3.

. See Foctnote | supea,
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ond Flo. Cons‘l‘i‘ltd'lm, ‘ | S .
3L.3. In 1961, Hhe U.S. Supreme CoucT recognized that “hobeas coc vs, . is
= os o collotteral [cro‘mhmﬂ onceelfnga” Mﬂiﬂj 3657 0. S 708,;/1 (/?69;
- id. at 712("" We. shaff not Joiﬂs/e. as fo whethes in Hhis con‘léx‘l‘é:f\ a parole wL/q‘ﬁbD)
it be called a civil or eriminal ac‘l‘l‘ol\...’/))l and cvled Hat, ™ batken an ezuivalen‘i‘
| cIQ}d' 1§ &(arﬂul L a 5‘1‘«“’9—, fihanco‘q' hvedles must not be fet'miﬁ%l'fé cond;-
ﬁpn ifs exercise, /;_I_el.. at 713; see eJSo id. ot 7/‘/‘(‘\In -FQ;I;MF% edlend. ..

the Great Habeag Weit o s indigent prifenecs, Towa dejios Hem egual protechion
& the Jan,”), | |
S ‘\Mmywa agoye .o halbeas eerpus Em.sJ He onlg proper bwenve] o clmlleﬁae—
Y] colld_eml crimfls@l l‘SN&@; thu.’i Fla. frison Lga«l &r.fpggijverj Wl 12 ), Tesve 5/,
P.3§ef""-/°ec.3.006>(&/=}>) 5 see alse Bo?( v Lﬂaimorig L‘l’, 151 So. A 8BS, BA6-837
(Flw l?éS)(,Be’fnve. 1963)“17(2 onb Prm”‘o'che 'ofecec(uve.f available in Florida for 'a.
Pos'f‘ cenviction assowtt on a@rimimﬂ 5'*@1!\&/\1‘ were Ay d(dw c«:rpus.“/’). Ia od-
Ji-‘h‘or‘\,\\o\ collatera] crimenal PreceeJth_ pS hn‘/{i:né moce ‘H\M\[A] habeos cor,aos- oL~
Fion 5}' “J;Feemﬂfﬂﬂm&’/fﬂ-f) pfo Thos, becavseq, aa\?n time cl\al(eaae. Iid a
celloteca l erimine. | Es\s‘ug’”fcﬁmidfv,(lwme y 878 $o.2d 361, 367(Fﬁ-9°93>) it IDJ- |
fc«ﬂy fellows ‘H\d'g mandamus Pe‘f‘ﬂ‘ fon dltA”ala;ng Joss ¢F 9&;1\""!77\8 in Flo.. s nobh
:"Q. more “M["B habeas cerpus achion .L): a,Jl'Ri&e—d‘ “’*"\ev”w’i %, ;ro.‘h(d' Peti ‘Hoh--
ecs Petition is, fnJéeJ, a “hona Fide” ﬁqéw'pdv'ﬁs‘n. Id; s.}fﬁ,, MQ&!M%
366 Sv.2d ’33/ 133( 1¥dcA 19'7?) ( “fﬂaa!?.] filed o Pe‘ﬁ'h'u‘-Fav weitl of fafeas corpus
se all?[;nj he was deprived dve, processa.. in b DQC] J&co};limr ProceeJ»‘Ig.,’_A‘We
reverse.) Aaons v Weiniiakt, 512.50-2d 1673, 1698 (1D A F8T) (APter Adams
had S5 uffoced ao.)n‘l‘s‘me Josses” in a. DOC. DR proceeZi; e 'f'riald‘uzée. c«rrec‘l‘l);
Pevce.iv&l Bo‘s] re'ﬁﬂon To de one. ‘Por_ hodeas corpus: zd/]or mnclmug ond we[h(e' .
’ﬁbca will tveatitas s‘uc/\,"> As an additional example., in Brownv &ugg) 819 F.ad
. 3‘35; A7 (;dczn HS‘I)) becavse “Brown..,. 6‘5\3]\',6 cestoration of fis 3dn-‘l'p‘me. ecedits
coo s .L'J-, He 34 Cx., culed “ﬂﬂis s aform of Radeas corpus telief...; ide, and
explained /de\\ [ih Preisec %, He onS‘, Su;_}(foqr"!‘rec?nized thata chal-
Iez\ge ¥ a Pri:‘oq.cfistipl:‘wy pro i';a aimed ot res’i?»ring 3d"ﬂme c.rd tfs Y Jos‘f’
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s élﬂs‘e + He cote of~ habeas corpu} asan altack on ‘Re prisonerss 60'\\"‘6"‘:5'\‘-} "
T, (gooting Reisec v, Radrigues. 4110.. 475, 481(1973),

3L 8. Tn Flocich, louos fike Ela. Crim, R 3,850 eventually “substitoted o,
new Colladerd frocess. oe PO ‘Hle fre-exis‘h‘ry l\‘a‘eA.f corpus Procedvre. o?, M..
pedieng, 553 0. 5. 723, 776‘.(9096)@:‘17‘::3 28 U.5. C. 82255 and citing D.C. Code
23*1/0(3>(197 3)» see also Bo’g v wainw_rigﬂ" j Supea (Je:cr;b'ng how Fla..Crim, Rule |
(renvmbeced 12 3.8 57 0) replaced Adweotrvf in 1763, but, fefoce HatV He oaé proce-
dores... in Fl}.e o were .67 kabeas eorpus "). Homverl as fhe. U. S Sup. Coo?tel'o/Al'll&J
in B_"QA.LBM&) what mode collateral sttack fosos like 280.8.¢. §2855 and . C,
Code 23- IID@ — bot4 oF which fave “.mvinar clavses” Hat are identical b Flo. RobeLoim
Proe. 3.5 o) — “concf‘,‘fohbnally sofficient rep/acemem‘c for Rabeas eorpus” Besd,
N 792, is fhat ﬂey 9574 \:l\t{ve] a .rwin&s clavse Provfclfng Hat o weit of hadeas |
orpvs wovld still be ovaikble if He altecative process proved o &g :‘nAJezuafé ot inef-
Toctive,” Busl 1776, Ht e identieat o Fo pote. 3, B50(m). Uhfortunatodly, s Fior
idols exclvsive remedy of fabeas ocpos % cha llenge a. foss of gain Fime 3caJuAHy |
evolved trom habeas corpus 15 mandamus 5 Moece 366 So.d ot lBS(In 1919, kadeas
cocpvs pro oveme)s Adams 572 $o.0d of 1078 (I 1967 “Metraf to E.ver perceived
Pé‘!‘ih‘af 'l‘fe;e one 'Fo): E‘eﬁg carpus of mandqmuf-, ) M%gi 6\;5;‘}(‘;;3‘:6’}71)411‘

damus on/g_ viable awemre) 5 bot see Jo, Fu, %, 703 So.2d 1303., 1205 n. 2. - -
and it awmpmyiné text (I st bd\,l??‘l){zouﬁm He wisdom of vsing mandamus as a sub~
stitvte for haleas arpw), no \?mvings clavse likg_‘fﬁwe discossed ,Bgdxj svpra
or like the one l’eﬁfrla'h‘veg enacted in Fla. fofe 3,857 O(m), was ever provided for,
Realu'é( tﬁﬂ} N\Y lcuu —or, so‘ JoJic-e._, 0.'\7 cour‘f‘ orJer I ‘/7(A‘f" e/oes t\o‘/’,)r‘ow“é—
o cmr'f’:"’bﬁma“‘y sotficient replacemen‘f' For Aadeas corpus _B_oi,- 583 V.S, aT
7"31“‘%'@'% onconstititional Sus pension of e weite.. “. .

6. Sub judice, ga‘ven! E*i‘fibriex‘k hope less 3an‘3enae.J 2ot and the eol\.rezuenf'é_ai
toct Hat ke can not affocd o ,oq?' foc an aﬁomeﬁ and given e Inafx "mP“f!""‘";‘ i“}/
that he woold be oble Yo secire one for ‘Fvee.) ;'f,‘: axiomatie Hat e Jowes gcud‘&_

‘orden Jisrn:‘;rs:n; his CCP, which seeks the cestocation o€ 40 days F
a0in time. __g,re_J;‘f:s‘) rlweo‘t an insvemoontable “Financial hordle”
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behoeen fim and his ancess 1o habeas eotpos, ‘[{em[}, svspend ing He Graa‘l‘ Wit
oS Was confemphided by He 0.8\ Sopreme Cooctin Smith v, Bemett Supra. .
XV T the extent the Dec may argue. o gain time cﬁql/arga in Fla. is, some-

hoco, ot bona. Fide™ hafeas actien as He '[’ri‘gl couct porits in ity otder, APP’ C 5
'Peﬁfmnér Rous Alt‘cazﬁy showon in pas. -5, supta, Hat i ies 'neve(ﬁ%elesg:’ even 3F it
wece not- (whick i+ ) ¥ weold de oF no consequence becavse. Florida weold
still have. 1o xEForJ fpe"l‘o'ﬂonar‘ “a Com‘/‘i‘fufionqlly

S‘U'Fe;'den'rreflkcemen’f foc Aabeas corpus; “ Busgh , 983 V.S at 992 Moceover,
as discussed above A/ - —re%u}é;.; him To_seevre ¢ounsel,  He Jower cooct was
e‘f’Fed'uuU’y t‘egw'rh\ Aim o hive an aﬁomes(j_ which it knes Io/qeedl an insurmount-
able “Pinancial hoedle” befsce fom , J\&ﬂxﬁgmj{; and w/{k’;/\." »n ﬁm)\\eFFec‘i@.«.!] _
an vnconstitvtiona suspension of He ZZA&&Q weith ., Bush o+ 792 . Add i-h‘onqny,
:)us'"/’q:‘ His inrﬁn'f&m'n Fime c:{al/en}e Iy C?,"‘za‘/e %m”& £ o bona fide” habeas cor
P"‘ action in e fdern | couels under 28 v.s.c8s &.;15 ¥ iF s Cooct shovld Jen)/ Pe~
f;j"'c'aoer' e refet fe wjues'fs /ere.h\ ) Mg%_(:&_g‘/, 351 F3d Iol,Lq) J0EO
(185, 2008); Walkesv. O'Besap, 216 F 24 €3¢, 633 (1. 2000)(*: . 82259
057 corvect veAicé_ 5‘?,09'\7’&‘7"'_"; /o:_'; _°f gein 'hMe cred in 1.[‘ S‘t‘a{g prison disc.ip lin-
acy Proceecf.‘-\a.a. i:), t /09&.«//’ Tollows Mt Florida’s Aabeos fvlrﬁfwfe of man-
damus Ho cetrreve aain fime is also o Nbora Fide ” Aabeas action o5 the U, S
Sup. Couct hos sTated ‘\Lﬂhg aVax‘qu/:,'f/ 5\0 o rroceJute'fé ceaax‘n'lc‘éer‘l’y st #rmg,(
ecimina/ process cannot de made. cvnﬁh&en‘l‘ upon a. choice of hbles.” M
365 V.6, at 712 ste alss Flo. fivs-Log- Rep,, Vo, 12, Tusve 56, p.4 (Je»t/bea.—?oé@(“@;
tollateca| eciminal Pmceedg‘ng is nétline moce Han Aabeas corpvs achions Jy a diRsent Mme-'ﬂ
li&f—'imlly, because Flortdars fadeas corpus svbshtute of mandamvs contains no
_ Jquc.‘qllr ot Ie&;s/q"fi've/ created ‘\mvinér clavse ’)row'din Yheteeo Aadeas corpus |

would f?‘i/[] de availad le ﬂ‘o Pe‘fi*oi)ﬂéﬁj ’F He a/‘l'&modi\iefnanJamug proved B Q
I‘Mdrﬁw.‘/e ov :'ne‘FFeEhveJ” M ) 5 53 V. S,T 5‘/' 7‘7é.,- as oF 6‘0 o&w‘oosé' ,{“ -F:r
| _ Pe“'nﬁoner;- m\c‘ w on He fack ,..'é\‘-a,um‘e;_ds‘ and a.uﬂoéi%‘es ‘erem, ‘I‘ﬂ-c‘i‘ f/onomté
CoucT g ﬂauu role ‘de; when He Trial "‘courfdfrmiss‘eé ;Pefo'ﬂoner’s collateral
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eoiminad petition that seeks resforoction of 342:; Fime, soid dssm issaly inand of
?fseI‘F) vicloted He SusPe,,\s;‘on Clavse of U.S. Cons‘f‘.) ark I, sec. ?) cl. e

ML, cCoNCLUSION

WHERE FoRE, Petiticnec VerT respechlly osks Yis Honocodle So-
preme Couvct to tssve its Writ am‘h‘n; cestoracs Jur isdictione

UNDER PENALTY OF PERIURY, T declace He Focegoins
focts are Trve on May 17T 2oy avd on 3‘*@ 18,9/

avid C

W hasles Sussman

T CERTIFY T gave tve copies of His Petitionto Hhe DOC mail-
room Por 1 class .8, mai/i!(\} To Krisfen Lorecgan, %o Fla. Atty. Gen.,
The Capitol PL-0| ) Tallabassee, FL 32399 ;5 ond o Doc Gen. Gunsel,
501 S.Colhoon S‘h, allhzs ee, F L en %55 }7‘”2&7 st /\A& j

201, acllon 7)18[19 frg) 4

S

—

| NDavid Chacles Svsemen
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