/Y/d /7 57% |

IN THE SYPREME COURT OF THE UNITED STATES

Larry.Charies._
Petitddner
V.

Laurel Harry, .
Respondent

ON PETITION FOR WRIT OF MANDAMTS

- TD THB THIRD COURT OF AP”EAL%

PETITION FOR REHEARING

‘Larry Charles
~ SCI ID#: HJ2769

P,0. Box 200 :
Camp Hill, PA 17001

RECEIVED
0CT 23 208

THE CLERK
sﬁ i M%FCOURT. U.S.




TABLE OF CONTENTS

Table of Coanteats

Table of Authorities

Petition for Rehééring

S;aﬁément of Facts

Certificate of Appealability

Writ of Mandamﬁs |
Reasons Meriting Rehéariﬁg;ﬁ"
Suggestions of Support of Rehearing
Cenﬁlugion, l

Certificate of Goad Faith .

Appendlx e e

Panel szer'Grahfiﬁéwééiiifiééﬁe Qf'Aépéaiéﬁility

Panel Order Denying Céftifiééterf Appealability

Order Denying Rehearing En Banc

Panel Opinion Denying Petition for Writ of Mandamus

Order Denying Rehearing En Banc

ii

oo

oy
o

-



Commoawealth v, Archer, 722 A.2d 203 (Pa., Super. 1988) 14

Barefoot v, Betells, 453 U.3, 380 (1933) 4
Bell v. Locikhart, 795 F.2d 655 (CA 8 1936) | 11
Beanay Les Hodge v, Heataucky, 568 U.3, 1056 (2012) 13

Bey v. Superintendent

SC€I Gresne, 2017 U.5, App. Lexis

8280 5,5
Uaited States v. Bai, 795 F.34 363 (34 Cir, 2015) 10
Campusano v. United States, 442 F.3d4 770 (2006) | x
Chapmaa v, Califernia, 3856 U.S. 18 (1967) ' : 14
U.S. v. Croaie, 839 F,2d 1401 (CA 10 1985) 14
Bvitts v, Lucey, 469 U.S. 392 (1985) , 10,12
Giglio v. United States, 405 U.S. 150 (1972) | A
Grimes v. Sapervintendent Graterford SCI,

(1.D. Pa, Civ. Ho. 3~13-CY-01122) , 8,12
Harrie v, Uanited States, 332 #.5., 162 (1363) 13
Haskell v. Juperintendsnt of Groens 8CI;, ' '

~ B6H F,.34 139 (34 Cir. 2017) | ' 5
feiger v, Ryan, 951 F.24 533 (1991) ‘
E'}umamaaalzhw. fHornaadez, 753 A.24 1 (Pa. waar; 2950) 11
United States v. Jeffries, 73 Fed. Appx. 535 (2003) '
Lewis v, .Johason, 359 £,3d4 645 (34 Cir. 2004)

Hagglo v, Fulford, 467 1,3, 111 (1933) 13
8.8, v, ¥aleolm, 432 F.24 809 (2nd4 Cir. 1970) 13
Hapue v. Illinois, 350 U.S. 264 (1959) 4
Peguero », iaited States, 326 U.d. 23 (1999) : 9
Phelps ». Alemeida, 567 ¥.34 1120 (4 9 200%) . 15
Bedriguesz v, United States, 395 U.S, 327 (1969) . 8,9
Black v, McDaniel, 529 0.5, 473 (2000) , 4,8
Cozmonwealth v, Spencer, 496 A.2d 1155 14
Strickland v, Washington, 456 7,5, 588 (1984) 2,9
Teanard v, Dretke, 542 .S, 274 (2004) - 6
Towasand v, Burka, 334 U.5, 736 (1948) . 13
‘ é ?%357§55 (1978) . ;

id



i
v
B
reg
=

.3

: ﬁ..‘i;ﬂ. Cﬂﬂstc Anand. 6
PA Conste Art 1, Section 9
~ PA Const. Art 5, Section 5

PA C.S.A. Section 9543(a)(2)(11)

Supreme Court Zule 10 g

FaB.A.P. Rule 35

Cidd

RULES

11
11

11
12



of appeals from habeas petitioners.

It appears. that District Court Judges and Circuit Court
Judges fail to appreciate that the issuance of a-C.G.A. is not
a discretionary act. The Supfeme'Couft of the Unitéd States

makes this clear in Barefoot v. Estelle, 463 U.S. 880 (1983),

where the Court states that a C.0.A. "must be issued" if a
petitioner meets the requirements set by the Court. A petitioner
seeking a C.0.A. need only demonstrate "a substantial showing

of the demial of a coastitutional right." See Slaek v,_McBaniel,

529 U.S. 473 (2000).

Recently, in Bey v. Superintendent, SCI Greene, 2017 U.S.

App. Lexis 8280 (3d Cir. 2017), the Court held that the word
"substantial™ means "arguable merit." On page six of the 2012
Superior Court“DeciSibn;5£ﬁé“COuft'Stated'that the Peﬁitiqher's
claims had "arguable merit." This finding is contrary to the
untrue statement made’by”MééiStfaﬁe'Judgé‘ﬁeffley that said
that the State Courts found Petitioner's claims to be meritless.
" This untrue étatemeht,"déépifé argument presented by the
Petitioner ét‘every'ébﬁéilaté'1QVé1; was ignored, accepted,
repeated, and left uncorrected by more than a dozen Federal
Judges. It is hard to imagine that Supreme Court Justices, if
the Petitioner's argﬁmenthébhld'évér'survive the screening-out
process, would disagree with Petitioner's argument that the
statemeant of untrue facts by a Judge in order to rule against 3
a petitioner impugns the integrity of the habeas process. In
fact the Supreme Court has consisteatly held that a state
violates the'Fourteehth'Amendment's due process guarantee when

it kﬂowingly presents or fails to correct false testimony. See

Napue v. Illinois, 360 U.S, 264 (1959); Giglio v. United States,
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405 U.S. 150 (1972). The Petitioner argues that the same standard -

of truthfulness should apply to Judges also.

In Haskell v, Superintendent of Greeme SCI, 866 F.3d 139
(34 Cir, 2017), a Cereificate of Appealability and a Writ of
Habeas Corpus were granted to the petltioner who established
that the State Court knowingly presented and failed to correct
false testimony. Judge Ambro au;nored ‘the oplnion,.and Judges
Vanaskie and Restrepo were also part of the panel. These Judges
were also on both eﬂvbaﬁé"péhels”tﬁéf‘ignored and left
uncorrected the-falseISEafééent made by-Jedge Heffley. Judge
McKee, the author:oflihéugéi'6piﬁibh éited above,vwes'also a
 mémber of both en banc"panéié. He féiléd:to vete in'favor ofv
a C.0.A. for the Petitionér'in;syife‘bf‘fhe'fact that his very
own 6pinion establiShes Eﬁétutﬁe'"é?gﬁable merit™ finding by
the State Courts means the Petitioner meets the Slack standard
and is entitled to a C.0.A, |

'WRiT'e?”MAwDAMUS

The Writ of Mandamus has been used to "confine an. inferior
court to a lawful exercise 1f its prescrlbed jurisdiction or
to compel it to'exercise its authority when it is its duty to

do so." Will v Calvert Fire Ins. Ca., 437 U.S. 655 (1978).

obtaln the writ the petltioner must (1) Have no other means

to attain the desired rellef' ‘and’ (2) Mee; the burden of showing
the right to-the,w:it is clear'énﬂ'iﬁdiépﬂtable. The Petitioner
has met both of theseﬂfeQﬁifeﬁen£SQ.The'United_States Suprene
Court has held that a'Méﬁdehus-will lie in eppropriate cése

‘to correct a lower courts willful disbbedience to the prosedural

rules laid down by the Supreme Court. Will v, United States,

389 U.S. 90 (1967), A rehearing must be granted to the Petitioner



who has clearly demonstrated that thérwillful disebediéﬁce-of
the lower Federal Court Jadges imﬁugﬂs the integrity cf the
haﬁaas‘pt@cess; | | |

The Petitioner is aot briagisg a sécead or suaccessive
ééﬁitien; He is éttaakihg‘the éiaarly and iﬁdiagutably SrTONe0uS
' éénial of & C.0.A, The Supreme Géﬁrt Justices must be given |
ﬁﬁe opportunity to correct and thereby forestall future erxror
eﬂ t§e pare of’iéwér'Fédefal'Ceﬂrt jgégés. Granting a reﬁearing
to the Petitioner and graatiag him the Writ of Mandamus &nd
'Qﬁﬁering the Third Circuit ﬁoarc to graat hié a G.O;ﬁ, will
' éreveat hundreds if aot thousands of future petitions from
‘ ﬁiﬂaéi#g tha‘ﬁngreme Court whea lower Federal Courts recaive

ths'message‘they received in Teasard v, Brethke, 542 V.S, 274

(2094), which is that incerrect resolutions of C.D.A.
applications will'be rejeéted;

BEASONS MERITING REHEARING

Qur Comstitutiom works. Our grsat rapubiic is a g@ve%ﬁmeﬂt
afslawé and gbt of maﬁ.'ﬂéré; the people rule. (Gerald R. Férd'a
Inaugural Address, 1974) ?héﬁa words are true and can only reaain
true'if our Supreme Court Jﬁstiges get the opportunity to use
;héi: suﬁarvisary powars to cofré#t ciearly erroneous vialaﬁiaas
of conatitutional rights, The canétitugi@nal rights vielatioas
»suffe}ad by the Petitioaner are so numerpus aad varied that his
case qualifies for review uader each section of the United States
Supreme Court Rule 10, ﬁis.tase alas qualifies for raviewbunder
Federal Rules of Apgeilate Procedure Rule 35. .

The Petitiome;'s Petition for Rehearing is broégh; in
good faith. Good faith brings to ming yoids 1ike hmnésty,

" fairness, and lawfulness of purposse, The-PetitiQner argues tﬁac
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- these words’shonld'aiéb'aﬁbly’té“thé”ﬁébéas cprpus'process and
to the process used fo decide which cases survive the rehearing
sgreening process. Honesty, fairnéés; and lawfulness of purpose
- have been seriously absent in‘the habeas process that tﬁeb
Peiitioner has been engaged'in7fbr the past several years. When
over a dozen Federal Judges ignore Supreme Court precedent,
ignere Third Circuit'Couft'pfécédéﬁﬁ;~ahdvignore Petitioner's
argument that showed ﬁhéeruiiﬁgs against him are in cénflict
with_deéisibns 6f courts in every circuit énd every state in
América, then these Federal Jﬁdgeé have not showﬁ,gcod faith,

If a4 woman was'denied‘the*right;té'véte because she was
female sﬁé would not have to spend years in court proving that
she was denied a'¢dnstitutionalvright.AIf a pefson was told
:he hadutc.sif in a'Ceftaih'séctioh of a train becéuse of his
race he would not have to spend years in court proving that
he was denied a constitutional right. If7é gay couble were denied
a marriage license they would not have to'spena years in céurt

. J

proving that they were denied a constitutional right. The
Petitioner has been daniéd ¢6nsti£utioha1 rights that are just
as c1ear>ahd as importaat as the rights of the people just:
féferented. in fact tﬁe rightsvthe Petitioner seeks to vindicate
vhave deeper historical roots than some of the rights mentioned
above..

Just because the Petitioner is incarcerated does not mean
Federal Judges, with no concern whatsoever about accbuntability;
can erect artificial barriers between ﬁhe Petitioner and the
United States Constitptibn.‘Thé Petitioﬁef has the constitutional

right to the effective assistance of counsel. He also has the



vrightito directly appeal his sentence, In addition he has the
right to be sentenced in accord with with due process by a Judge
who follows statutory senteacing factors aand not caprice. These
rights, like the rights mentioned abévé; are so axiomatic as

to not need citation to éuthorityalThe Petitioner will however
cite authority and once prove his caéé.

'SUGGESTTQNS“Iﬁ'SU?PORT‘OF'REEEARIHG

I. Trial Counsel was ineffective in failing to perfect

a direct appeal on his behalf.

- In Rodgigpez'i;'Hnitéd”S£5tes;"395U;S, 327 (1969), the
Supreme Court held that in situations wgefé deficient aséistanée
of counsel depfi&ésua'déféﬁ&ant of his right to appeal, courts
ha?e not required a showing of prejudice or likelihood of success

upon appeal, In Griﬁéé'i{degerihteﬁQEng'Gfaterford SCI, (M.D.

Pa. Civ. No. 3-13-cv-0i122), Judges Smith, Hardiman, and Nygaard
'had'no"problem”aﬁdérétéﬂdihg;éh&”fdiiéwing Supreme Court
precedent and granted a C.0.A. to Mr. Grimes not withstanding
the fact that they ruled agaiﬁst'hiﬁ'bnhiﬁé underlying claims,
See Appendixz A. Gfimés'éféséniédmiﬁé"ééﬁé'iﬁéffective assistance
" of counsel isSﬁe thatiwas’prééeﬁtéﬂ'by‘the Petitioner, Sée
Appendix B, In Petitioner's case Judgés Chargares, Greenway

Jr,, and Garth quoted Sléck, cited above, but arfived at a
vtotally cgntréfy“cohciuéiodvand~déﬁiéd'the Petitionar‘é C.0.A.
These ovnposing Orders, Qitﬁb&tmmbré, establish that jurists

of reason would find'Petitidnéf's first cléiﬁ to be debatable.
Judges Smith and Hardiman were members of en banc panels that.
denied rehéarings to the Petitioner. See Appendizes C and E.

As quriguez and Grimesg demonstraté, the liklihood of success



on appeal is not a factor in deciding whether eor not a C.0.A,
is to be issued.

Like Grimes, the Petitioner did not receive an evidentiary

hearing. According to Tqﬁﬁééuﬂ”v,'Séih;"83 S.Ct. 745 (1963),
the District Court must hold an evidentiary hearing when a habeas
petitioner’s factual claims were not given a full and fair

hearlng. See Heiser v. Ryan, 951 F. .2d 559 (1991). A petitloner

is entitled to a hearing if he alleges facts which, 1f preved
would grant him'relief;vIﬁ”éées”hifhéﬁt”saying that quoting
from clear Supreme Court precedent 1ike Rodriguez meant that

fécts‘were'alleged”bifthé”Pé%itibﬁerythét éntit1ed him to relief.

In Peguera v. United States, 526 U.S. 23 (1999), a
.cqneu?rence bj'JustiCe"O'Cbﬁédmeééujéinéd by Justices Stevens,
‘Ginsburg,7and"3reyer noted fhéi prejudice is presuméd when a
‘defendant loses his right to appeal throuOh no fault of his
own., Justice 0'Connor stated further that’ "there is no reasén
why a defendant<shou1d have to demonstrate that he had
merltoricns grounds for an appeal." Id., Pe 30

Justlce Alito was Judge Alitc when he authored ﬁnited

States v. Jqffries, 73 Fed. Appx. 535.(2003), and observed that
prejudice is presumed when counsel fails ﬁo.perfeﬁt_his'client's

appeal. Justice Sotomayor was Judge Sotomayor when she authored :

the frequently cited case, Compusano i; United;Staté§, 442 F,3d
770 (2006), where she held that prejudice is presumed and the
petitioner is entitled to a direct appeal without any showing

on_eollateral_review'thét“his'aﬁpeal would have likely had merit,

In the instant case the District Court unreasonably applied

- Strickland v. Washington, 466 U.S. 668 (1984), and required



that the Pefitidner”pfbféﬁthét.hewﬂhédld"'have won his appeal

on the mefits; If‘Pefitioner's Petition for Rehearing survived
the weeding-out process would any competent person think that
Justice Alto énd Justité Sotomayor would rule that the Petitiomer
has not‘elearly"estainShédihis'énﬁitlément to a rehearing,

a Writ of Mandamus and a Certificate of Appealability?

In United States v. Bai, 795 F.3d 363 (3d Cir. 2015),
JudgeﬁGféenway'Jé;'whb'wéémémbéft bf“tﬁéﬂﬁhtee Judge panel that
denied Petitioner a C,0.A., in 2016 (See Appendix B), authored
lthe'opinién in which a Writ of Habeas Corpus was granted to
a defendant'that‘téceiQédniﬁéffééiiéé'éésiStahée of counsel
in obtaining a'séntence-réddéfiéﬁ}'Tﬁé“ifenf of tﬁis‘ruling
is that Bai received a Writ of Habeas Corpus even though the
applicable statute wbuld{nbﬁ:héié'pérﬁitfed'a sentence reduetion,
. Gn thé other hand, the Petitioner has beem unable to réceiQe
a C.0,A. thaﬁ he is entitled to.:

Every Circuit Court in America finds that prejudice is
presumed and no showing of meritoérious issues is required when
counsel fails to péffeéﬁ'ahéliénETS*first:direct appeal as of
right, Every State Court in America rules the: same way.

II, The State Courts erroneocusly denied the Petitioner
a direct appeal nunc pro tunc.

In Evitts v. Lucey, 469 U.S. 392 (1985), the Supreme Court

held that a first appeal as of right is not adjudicated in accord
with due process of law if the appellant does not have ?ffeétive
assistance of counsel. In the Third Circuit we find Lewis v.

- Johnseon, 359 F.3d 646 (34 Cir. 2004), where the Court held that

the Sizxth Ameadment's guarantee of effective assistance of
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counsel extehded t6 fhéffiﬁst'éébéélmasfbf"right. If it is _
humanly possible for it to be ﬁncleér whetﬁer or not the
Petitioner should bevg;éhted'a féﬁearing,'a Writ of Mandamus,
and a C.d;A.'the'Petitidnet'difééts'ﬁhe readér to é case
repeatedly'argued upon but ignored by the Federal Judggs who

are sworn to uphold the law of the land without any bias. The

case is Cﬁmménvéalth“i. Hetﬁanaeéé'755 A,2d4 1 (Pa. Super., 2000).
The Court made it clear that a PCRA Péiitianer ié éntitled to
an appeal nunc proltunc Whéfé'pfiéffébﬁnSel's actions denied
.his.right to a difedt'éppééi;”ifhédunééinféils to perfect the
_diréét appeal his conduct falls beneath the range of'compéﬁence
demanded of attorﬁeYSHin'éfiﬁinéim&asés; denies the
constitutional right tbgthé’éSSiStéﬁtéwof*;ounsel‘and the right
to the direét'appea1;°and“éth£ifﬁ£§é p;ejﬁdice for the purpose
of the PoSt Convi¢ti6n”RéIief“AéE}“éh&?ihé defendant is not
required to establish the merits of his issue or issues which
would have bééh,raiSéﬂJbﬁHQP§ESiQ‘ﬁ}S.CQ Censt- Amend, 6; Pa.
Const: Art. 1, Section 9§'Pé;“C65§é;'ift;.5, Section 9; Pa;
C.S+A. Section 9543(5)(2)(ii){'19'if'bBSSible for énylhoﬁest
ana'fair péfson who ismdédiééiéﬂwidLCaffying out a_iéwful purpose
to read this paragraph'éﬁd”ééﬁéiudé'tﬁ?t‘the Petitioner has

not demonstrated that'he”is én;itled té the relief he has
diligently sought for thembéét'sé&éfél years?

The Magistrate"Judge“and thé'Di§tfi§t’Coﬁrt Judge were
well aware of the fact that“thé'PE£itioner did not receive the
,directvappea}'that the United States and Pennsylvania
Constitutions gugrantee'him. They used the feckless excuse that

the Petitioner received an "appellate process." As the Court

~stated in Bell y. Lockhart, 795 F.2d 655 (CA 8 1986) (the

11



Arkensas Supreme Court's reVieﬁvbf'Beil's Post-donfietinn
petition was no;.a:con3titutionally adequate substitute‘fer
,_e direct appeal). By using the term appellate proeessﬁ the
Distriet Court Judges made it clear that the Petitioner didn t
receive a "dlrect appeal,™ If they’ thought‘he received a "direet
appeal” they'wbuid have used the words "direct appeal"'ihetead
ofv"appellate’pfoceée;"”Thewgdperief Cbﬁrt never referred to
"thelr review of the denial of a nunc pro tunc appeal by the
PCRA Caurt to be a direct appeal. It weuld make no sense at
all for the Superior Court to grant a dlrert appeal in order
 to affira the,denial'of a direct eppeal,

The defendant in Efiiﬁs;'eited'abbve; receiﬁed an
"appellate process" Whéh”the‘efate"eﬁpeiiate ceert denied him
relief.‘If ehat "apéellate bfdeees"'wes‘theieame as a direct
apéeal, the'Supfeme Ceﬁrt”weeﬁEd"tiﬁe'feﬁieWing the case and
deciding that Evitts did not ‘receive a dlrect dppeal. Mr, Grimes;
referenced above, fiied five PC?A Petltiods. His case went to
the Superior Coﬁtt twice, in 2012 ‘and 2013, where boﬁh PCRA
denial of his nunc pfomtunemappeal feéaéets were affirmed. Judge
Hardiman, the author”ofethe Gfi&QS"Ordet'ana the other panel
members didn't conclude ﬁhet'Griﬁes'hed received a direct appeal,

"

an "appellate process," or anjwether proceeding that could be

granted a C.0.,A, to Grimes and denied a C.0.A. to the Petitioper:
“on the same‘issﬁe. They impugned the integrity of the habeas
process when they refuse& te'evee'ecknowledge that their own

~conflicting decieianseestablisﬁ that the Petitioner‘is eﬁtitled

to a C.0.A.
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III. The Pétitionér'w§s'séhtenced in a manner that clearly
fiolated his conétitutionai rights,
The errors that occurred duringvPetitioner’s sentencing
that the lower Federal édurts'ignéréd are listed pelow;
(1) The sentehciﬁgrjﬁdgé ef}énéouéli stated that
émeﬁability to treatment (one of the statutory sentencing factors

a judge must consider to comply with due process) is best left

to the discretion of the Parole Board., See Townsend v. Barke,
334 0,8, 736‘(1998)(“mé£éfiéilj'faiééHStétements relied upon
by the sentencing ceurt'violafes defendant's right to due
fprocesé), |

(2) Maggio v. Fulford, 467 U.S, 111 (1983), was violated

Whén the sentencing court, with no support from fhe record,
referred tb'éxpert evidence from both sides of the aisle to
be "speculative." The defense psychologist sfatéd, without
challénge for the'CoﬁﬁdﬁWééiﬁﬁ?eiﬁéff;"fhét'with short—term
,inéarcération and treatment the Petitioner is unlikely to re~
offend. |

(3) Harris v. United States, 382 U.S. 162 (1965), was

violated when the sentencing judge stated that he was unaware
of the Petitioner's rehabilitative needs.

(4) The sentencing judge ignored all evidence in mitigation

See U.S. v. Malcolm, 432 F.2d 806 (2nd Cir. 1970)( failure to

seriously consider mitigation evidence violates due process).

In Benny Lee Hodge v. Kentucky, 568 U.S. 1056 (2012), Justice
Sotoﬁayor's dissenting opinion pointed out that the Supreme
Court has "consistently rejected States' attempts to limit as

irrelevant evidence of a defendant's background and character



that he wishes to offer in mitlgatien.

(5) Commonwealth v.rArcher, 722 A.2d4 203 (Pa. Super, 1988),

waé violated when the sentencing tbﬁrt’improperly considered
the Petitioner's remorse by displaying a dismissive attitude
and making a dismissive remark.

(6) The.sentencihg court referred to the Petitioner using
an animal name. In Pennéyifaﬂiamtﬁié'étﬁ alone violates a
defendant's due proééés'éﬁd"wiilmreéuit'in a resentencing in‘

front of a different judge. See Commonwealth ¥. Spencer, 496

A.2d 1156 (Pa. Super. 1985), See‘alse U.S. v. Crnnic. 839 F,24

1401 (CA 10 1985)( case remanded due to name-calling and
hostility displayed by the trial judge).
(7 Tﬁé'sengenciné judgevusé&”hié "personal viewpoint”

in deciding whét’SenééﬁCébt6°im§oéé:tSéévﬁhapman V. Gélifornia,

386 U.8, 18 (1967)( jadicia&sbéaasiSSaasstnnauua51eerparthhat
ean ﬁ@f@f be gaasid@ted ‘haraless),

Bvery one of the above 1isted errors taken individually
represent numerous casas-in which’ defegdants have had their
aenaancés'vééacad”ané“fémﬁﬁﬂééi”ﬁ$é¥iT56é°o£'the above 1isted-
claims represent hﬁdéfGﬁE”éEéEE”i&wﬁﬁiéﬁﬁEikizens have received
Certificaﬁés Of'AﬁbééiéﬁiiffkwéﬂawW§1€§m6f'habeas Corpus. Every
one of the cases citéd“ébdve'Supportfthe Pétitiener's argument
that his constitutional rights were violated,

The Petitioner has de&éhbtfétéa’ﬁhat Supreme Coﬁrt
precedent, Circuit Céurt'pfeéedéht”ffem“évery‘circuit in America,
and State Court precedent from every state in the couhary lead
to the unassailable éonclusion thaf gheiPetitieaer has been

inexplicably denied justice.



The Petitioner could write additlonalloages p;ovidlng more
examplgs of decisions by 1owe: Fedaral Court Jgdges‘who ruled
in favor of simiiarl?fsiﬁuated'pétitionérs but ruled against'
the Petitioner., As was the7ca3é;wi£h'ﬂr;'Grimes and Mr. Bai,
the Petitioner has dozens of other céseé'ﬁhere the petitioner
présented meritleés'éQSés'btﬁ‘Stiii’réééi%ed.Cefﬁificates of
Appealability ofﬁWfité 6f'HaBea§”CCrpds4'The coastitutional
violations experiéncéﬁ”by the Petitloner, like thé ones in tﬁe
hypothetlcals presented above, are so ‘¢lear and well-defined
thatvﬁhe Supreme Court could‘provide a rgmédj in a summary
'fashiOn.vThere is no'néed“fbf”éXééhded'bfiefing and’ oral argument
in order to decide whether or not the supervisory powers of
the Supreme Court must be exerC1aed.

Like the petitloner in Phelps v, Alameida, 569 F.Jd 1120

(CA 9 2009), who fought for eleven years before he was lucky
enough to'finaily havé,a”Féder61 3ddgé réview his Habeas Corpus
petition on the merits and rule ih"his”féyor, the Petitioner
hopes that he gets lucky and his instant petition is reviewed
by a Cése Analyst who not only reads, but actually reflects

on the argument preseéted.

The Petitiener has ﬁreseﬁteé‘subStantial grounds not
previously presented, The Petitioner can only hbpe that his
Petition for gehéaring is_reviéWéd by someone who will read
it in the way that the SupfemeVCourt'Jhstices_would réview it.

The Petitioner concludes his argﬁment with words that
'.summarize wﬁét he is seeking from the Supreme Court of the United

Statess Equal Justice Under Law,



' CONCLUSION

For the reasons stated, this Court must grant. a rehearing
of it's denial of the Writ of Mandamus dated February 20, 2018,
and order the Third Circuit Court to follow Supreme Court
precedent and grant the Petltianer a Certiflcate of Appealablllty
" Respectfully submltted,
"Larry Charles, pro se
 SCI#: HJ2769
P.0. Box 200

Camp Hill, PA 17001
Petitioner
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'CERTIFICATE OF GOOD FAITH

COMES NOW, Petafiaﬁé};€15ffy"Chéfies,-and_aages
Ceftificatibn his'Pétiéibn”fdfﬂféﬁeefing is ﬁresented to this
Court in good faith pursuant to Rule 44. Mr._Charles further
states the follewing.

This Court“entefed"iETé“jﬁ&émeﬁdeehying Petitioner a Writ

of Mandamus oanebruefy”20;”2018;”?é€itienef”believes'that he

presents this Court with adequate grounds to justify the granting

of rehearing in this case and said Petition is brought in good
faith and not fo? delay. Furthermore, Petitioner believes that
based upon the law of this Court and the Ffacts of this case,
Mr. Charles is entitled to relief which has been unjustly denxed
him. He further believes that if ‘the Third Circuit Court of

Appeals is continually alloWed to apply the law of the land

 improperly, avnumbeffef:ﬁebﬁlefwili"be'denied_their

Constitutional Right to effective assistance of counsel and
the Constitutional Right to Due Process.
‘T declare under the penalty of perjuty that the forgoing

is true and correct.

Executed on this /3 Day of | é)(7ﬂ9éﬂ/'2252§7

Larry Charles :;é;ij%%i;ﬁ;;%/



