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QUESTION(S) PRESENTED

Whot is the District Court's duty and what stondand is he Court o apply to a
hobeos proceeding presenting o substontial ond mecitoriovs TAC cloim of Hriol

counsel which relies on post-convichion counsel asthe bosis for excusing the
procedorol dlefoutt?

Does the burden shift to the state: fo argue the underlying 1AC ot tral claim does not
hove some ment, before o districk court con dismiss o halbeos petition, ofter the

inifial showing is made o.clam s relying on Machnez v. Ryan, 132 6.C+. 1309(Q2012)
and post -Convickion counsel to excuse & procecdons) defaolt?
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[ ] All parties appear in the caption of the case on the cover page.

D4 All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:

The Acizono A-\-\orr\ey Generc!
2005 N. Cenrtrcd Ave.
Phoenix, Arzora. 85004
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IN THE

SUPREME COURT OF THE UNITED STATES
PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

P4 For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix At
the petition and is
[ ] reported at ; Or,

[ ] has been designated for publication but is not yet reported; or,
B4 is unpublished.

to

The opinion of the United States dlstrlct court appears at Appendix
the petition and is

[ ] reported at ; Or,
[ ] has been designated for publication but is not yet reported or,
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.

The opinion of the _ court
appears at Appendix to the petition and is

[ ] reported at ' ; OF,
[ ] has been designated for publication but is not yet reported; or,
[ ] is unpublished.




JURISDICTION

4 For cases from federal courts:

The date on which the United States Court of Appeals decided my case
was April 20,2010,

(X No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: v , and a copy of the
order denying rehearing appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari Was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ 1 For cases from state courts:

The date on which the highest state court decided my case was
A copy of that decision appears at Appendix

[ 1 A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing
appears at Appendix '

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
Sixth Amendment

Fourdeenth Amenciment



STATEMENT OF THE CASE

Pektioner Jordan is simply seeking s dowy 1n court with effecthve ossistance of counsel.  Me.
Jordan s seeking ceview of the deniol of o COA Srom the Ninth Circoit Coort ot Appeols on his 26
U.S.C. 52254 pekkion $or wrik of hobens conpus.  The recpest for o COR was mode. oftter Hhe mogis-
trate judge recommended deniol to the district court of the wrik of habeos corpus.  The denial of the

writ and the recommendction to deny are both premised on o stade counrt procedun) defewtt of his
IAC et Feicd clom.

The magistrate (by woy of the-petition) and Hhe districk court (by way of Hhe clgjection) wos clerted
Yo Me. Jordon’s reliance on Markinez v. Ryon, 132 5.CF. 1304 (20120 ancl post - convicton Rule 32
covnsel s filure to present the INC ot trial claim during Hhe post-convickion review process.  Nai-
thee the mogistrate nor the distriet count judge engaged in any discussion regarding the. focts of the
IAC ¢t tricl daum.  Similarily, neither the nugisi'ra’re, nor the districk court discussed Me. Jorclan’s
relicnce on Rule 3L coonsel as the basis o excuse the procedurad default onder Martinez v.
Ryan.  In ghort, the IAC of ol counsel daim hos gone unreviewed ondl it has never been
defermined if the cleum is sulystontiad or has some. ment, which would waerent the, holding ofen
evidentiary hearing. :

In coguing agoinst the pefition, the State simply angued the IAC o triad claim was never pre-
sented to the stute cart and was therefore procedunolly defeulted.  The Stede ignorec! e fct
thod- the. cose wos breugt under Martinez v. Ryon and Rule 32 counsel s fuilore to present
fre cleam locked mecit or wos recsoncble.  The magistrote ondl Hne districk coort odopted
the Stedes position withaut placing any burden on the Stede. o disprove. M. Jordon wes not
enttecl 1o relief under cny of the legal theories he presented!.



- The._claim (synopsia) 7 N _’

_;_Jhe,dﬁh;chwﬁ;wm.pc&smtﬁcmih_a_sij\,@i&*cloﬁxm_c-:EJAC_atjinia\.,__f_{\c-_\)omL&A‘Siood nolon l
——euidence. iflegally gatheced by Proenix police oftec conducking o wammantles seanch of his residence,
Joo@_éwkhg.\\ ego)_evidence. Sound by police wos locoded in_hnis bedroom.__ The. moyotihy_of the.evi-
w_ﬂ*é\ugn_ae,._was_gcécberﬂedj.mm_b.\s@.o.dg,_s_bedcoom._o;;xg_a_dxx/er_iacai:ed_‘.a.tb.e,_bodg.yacd,. The.

____‘e.vjdmce,_%wgd_iojh&_bacgyogfd_coo}uiaed.@_ef\aglgﬁmmwbu_\l&\',;__éx_q_mm_ba/xﬂgm.w‘@..mm\&-
red_Som_the u;\c,\e 'S_Coom. '

Trial cavnse). discussed severed Himes._the Kling.of o mokion 3o sopress the. evidence. oo the. \oc@,s
A ik WOS,ﬁQAZ.ed Lillegedly, in_violetion of the.. chHa_ArA@dme&,mUmMuaa*e\ ,thodkomohen:
f\e,ve.r._mod&,_\{_’_b e Cooct 5 Adocket . I} s ok kr\owr_\_why_&e,_mohoa_was ne,uer__presen-\*ed

— Counsel’ s}a\\oce,_io.gz\\e, the. suppcess: sOOJﬁO."J.QQ _is the. ) bos io.0f the. claim. ,_ca_ronel Cd‘ua\\y _Shpw
|CA€d the %PIA‘(‘}\ WS \pnr‘l ‘ .

Jocdon stood drial on %e‘eyideooe,_sgi.z_ed'_illcgau%_g_ﬁis-uﬂe/.odm'n‘kec\_gul_\.’r_by_way“aP_a-plea.._;%__
—Docing the dricl, the. prosecutor brooght up_o):Phone. oox thod wos_usecl do He. Jocdan_to_the
_._‘d.a)gs_ir\_bg/;backme__magu_ay_wds neser shown_an_\-Phone 1o box_nor_do.evidence. logs.. rapor’r'
——an_-Phone box. Jadc«n_s_prm’rs_we_ce,_oevu__ce, vered_on ~ony. illegal | \fremsﬁound_m_ar\y

edion., No__okq)edaom were. taised by counsel.on tne m’rmc,\uc’nor\_o@_lrhe_\__boae_box

'
{

_Thisis K )s}_a_b.cl.&Q_'o_v,er_v.igw_‘o&_{be,_\A.C,_a’r;’r_c\q\__c\cdm..____\?_w}jocax:;_is_emr_\‘r.eo\.,_bacdan_pmys |

i-\'\r\e Court_orders 0ciefting Yo fully. sek Sortin the fucks. of his claim.

i
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REASONS FOR GRANTING THE PETITION

There is not o clese instruekion From this Cavrk on whak s supposed Yo occor in the districk coork
in o Martinez v. Ryon cose relying on post- conviction counse) os the bosis Yo excuse. o defoult.
Does the Stude. bean Hhe burden in arguing 0goanst the merits of the unc\e,r\ying \AC ot driad
cloim once e pehtion maokes ¢ showing the cleum estublishes . bosis Yo be excused?

¥ Hhis process is not dlarfied, many cases will continue Yo hawe the IAC e Tl cloim un -
reviewed.  Jorden'’s IAC et Yricd clesm 18 very meritorioos, yek becouse there is no clean
gudance as fo whak and who bears the eorden on key issues, s claim has never had the
ments ceviewed! by stute coorts nor federol coorts.



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

‘4//&0&\,(/ k’éo/a/’—r

Date: Z/Y /0 Zel]




