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QUESTION(S) PRESENTED

i. VJhat ia tte District Court s duty and what standard is the Court to opply to a
habeas proceeding presenting a substantial and meritorious IAC claim of Vial 
counsel which relies on post-conviction counsel as the basis -for excusing, the 
procedural default ?

Z. Does the burden shift to the data to argue the underlying 1AC at trial claim does not 
have Some merit, before a district court can dismiss a habeas petition, after the 
initial shoving is made a claim is relying on Martinez v. l^yao, 13>X S.Ct. 130cl (20IZ) 
and post - convicton counsel to excuse a procedural default?



LIST OF PARTIES

[ ] All parties appear in the caption of the case on the cover page.

IX All parties do not appear in the caption of the case on the cover page. A list of 
all parties to the proceeding in the court whose judgment is the subject of this 
petition is as follows:

The Anzxjno. AU-omey GeAeroi 
2005 N. Ave.
Phoenix, ArVxorOk 65004
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IN THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORARI

Petitioner respectfully prays that a writ of certiorari issue to review the judgment below.

OPINIONS BELOW

[XI For cases from federal courts:

The opinion of the United States court of appeals appears at Appendix A. to 
the petition and is
[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[X] is unpublished.

The opinion of the United States district court appears at Appendix 
the petition and is

to

[ ] reported at I or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

[ ] For cases from state courts:

The opinion of the highest state court to review the merits appears at 
Appendix_____ to the petition and is
[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

The opinion of the _ 
appears at Appendix

court
to the petition and is

[ ] reported at ; or,
[ ] has been designated for publication but is not yet reported; or, 
[ ] is unpublished.

1.



JURISDICTION

Ex] For cases from federal courts:

The date on which the United States Court of Appeals decided my case 
was Apr.l 2/o, 7f)\Q_______ .

[XI No petition for rehearing was timely filed in my case.

[ ] A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: ____________
order denying rehearing appears at Appendix

, and a copy of the

[ ] An extension of time to file the petition for a writ of certiorari was granted 
to and including _ 
in Application No.

(date) on (date)
A

The jurisdiction of this Court is invoked under 28 U. S. C. § 1254(1).

[ ] For cases from state courts:

The date on which the highest state court decided my case was 
A copy of that decision appears at Appendix_______

[ ] A timely petition for rehearing was thereafter denied on the following date: 
--------------------------- ----- , and a copy of the order denying rehearing
appears at Appendix

[ ] An extension of time to file the petition for a writ of certiorari was granted
to and including____
Application No. __ A

(date) on (date) in

The jurisdiction of this Court is invoked under 28 U. S. C. § 1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED
l. Sixtt\ Anr>er<ifv\er\V

2. Poor+eeryVK AmervdfASA'V



_____ V-

STATEMENT OF THE CASE
Petit oner jordan is simply seekirg his day m court with effective assistance of counsel. Mr. .

Jordan is seeking review of the denial of a COA from the Ninth Circuit Court of Appeals on his 28 
U 5 C.S Z25M petition for writ of habeas corpus. The request for a COA was made, offer Hie mcgis- 
Wte judge recommended denial to Abe district court of Ate writ of habeas oorpos. The. denial of the- 
writ and the recommendation to deny are boAh premised on a state Court procedural default of his 
1AC at Arial cldm.

The magistrcdhe-Cby way of Abe-petition) and the district court (.by way of the abjection) was alerted 
to /An. Jordan g reliance on Martinez v. Ryan, 132 S.Ct VSOA (2jC>iR) and post-conviction Rule 32, 
counsel 3 failure. to present the 1AC at trial claim during the post-conviction review process. Min - 
then the magistrate nor Abe dstrict court judge engaged in any discussion regarding the. tacts of the 
lACat trial claim. Similarily, neither the magistrate nor the district court discussed Atr. jordan *s 
reliance on Rule 32. Counsel as the basis Vo excuse the procedural default under Martinez. v. 
Ryan. In short, the IAC, at trio! counsel claim has gone unreviev/ed and it has never been 
determined if the claim is substantial or has some, merit, which would warrant the holding of on 
evidentiary hearing.

In arguing against the petition, the Slate simply argued the IAC at trial daim was never pre­
sented to the state cart and was therefore pnocedurally defaulted. The Sfrxte ignored Hie tact 
trot the case was bnxght under Martinez, v. Ryan and Rule 32, Counsel s failure- to present 
the, claim lacked merit or was reasonable. The magistrate and the district court adopted 
the Slates position without piecing any burden cn the Slate- to disprove Mr.Sordcun was not 
entitled to relief under any of the legal theories he presented.
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REASONS FOR GRANTING THE PETITION

There '15 noV a. dear inshruchion from hhk> Good on whaV is supposed ho occur in Vbe. cVishricV coorh 
MorAno&c v. R-yon cose relying on posh - convicHoa counsel as hbe basis ho excuse, & de&olf. 

Does hh\e, Stahe. bear hbe burden in, arguing againsh hbe, meribs of hhe underlying I AC ah Trial 
claim once hbe, peKhion makes a sbowirg hbe, claim eshablisheS cx basis ho be excused1?

If hhis process is noh don-bed, mony cases will crnhinoe ho baue Ibc IAC ab Trial claim Un- 
reviewed, Dondan s IAC aV faal claim is very menhorioos, yeh because, hberc is no clear 
guidance, as ho wirvxb and who bears line, burden on key issues, his claim has never had hhe 
nf\er,Vs reviewed by Qhohe, courhs nor federal coorhs.

m a



CONCLUSION

The petition for a writ of certiorari should be granted.

Respectfully submitted,

/C Ze/7Date:


