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3 lneMective Aesistone of Counsel ?
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o The tnited States Lonstitution”

5, Did Petitioner Show how the Writ will he ' aid of tve Court’s appelldte Euribchc}iah,
what exerbional ciumstances warrant the exertise of the Corts dicretionesy

Pawsers: an wht adeaudle relieh connet be oblained tn any other Brm sr any
osther caurt? Rule 0.1 |



LIST OF PARTIES

B All parties appear in the caption of the case on the cover page.

[ ] All parties do not appear in the caption of the case on the cover page. A list of
all parties to the proceeding in the court whose judgment is the subject of this
petition is as follows:
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IN THE

SUPREME COURT OF THE UNITED STATES

St et et A

PETITION FOR WRIT OF 'Habeas Corpus i

e T

P

Petitioner respectfully prays that a writ of HABEAS!lssue to review the judgment below.

EniE s

OPINIONS BELOW

K1 For cases from federal courts:

e/ s
The opinion of the United States court of appeals appears at Appendix A 4
the petition and is
[ ] reported at ’ ; Or,

[ 1 has been designated for pubhcatlon but is not yet reported; or,
<] is unpublished.

The opinion of the United States district court appears at Appendix _L to
the petition and is

[ ] reported at ; OF,
[ ] has been designated for publication but is not yet reported; or,
B is unpublished.

P For cases from state courts:

The opinion of the highest state court to review the merits appears at
Appendix to the petition and is

[ 1 reported at NIR ; OF,

[ ] has been designated for publication but is not yet reported; or,

[ 1 is unpublished.

The opinion of the _Nadh_mmu@@ of court
appears at Appendix _ A tothe petition and is

[ 1 reported at NIA » __;or,

[ ] has been designated for publication but is not yet reported; or,

[ ] is unpublished.




JURISDICTION

B For cases from federal courts:

The date on which the United States Court of Appeals decided rhy case
was _Aprif 10, 2019

[ 1 No petition for rehearing was tifnely filed in my case.

X1 A timely petition for rehearing was denied by the United States Court of
Appeals on the following date: __ Mo 4, 2019 , and a copy of the
order denying rehearing appears at Appendix _ 1) .

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date)
in Application No. A .

The jurisdiction of this Court is invoked under 28 U. S. C. §1254(1):3.23 15.L. 51151, Ajﬁ. il

Tidle Vot 19fle REDPA, Predudes Sumreme Court review, by afdenl o certicrun, of any davision by\dm.ui#-@ar-i—
oF arfeals Sranting or denving authori utian for State Prissner ‘1o file second or stcesSive apPlicatian &hz\l;.l
haloees Coveues relief, In FelKer v Yurfin, 518 U5. LS} (194(0) Hhe. SuPreme Coucd unanimows!y uP

the tonshitutiovally sf fhis Provison on the. Spunds that it Aidnct @cml:\é:ﬁ all Sammﬁ&;urz ’n:\nwo; :
Por example, the Court could hear auccessive Wabens Peltkion as Part of 5 aginal Jucisdichion.,

Xl For cases from state courts:

The date on which the highest state court decided my case was 5715 /2018
A copy of that deéision appears at Appendix

[ ] A timely petition for rehearing was thereafter denied on the following date:
, and a copy of the order denying rehearing

appears at Appendix

[ 1 An extension of time to file the petition for a writ of certiorari was granted
to and including (date) on (date) in
Application No. A

The jurisdiction of this Court is invoked under 28 U. S. C. §1257(a).



CONSTITUTIONAL AND STATUTORY PROVISIONS INVOLVED

Amendivent v (91
The Gkt of $he Peoble to be secare in their fersans, houks Paters, and effects, aguiast

unressngble  Searches and ceizures: Sholl Aok be vidaded, and no Warcants snall ssue. ot
aben Poeobe choge. Jumoried N Oath or affirmation, and pacticilady  deseribing the Place

4D be Seart: and e derdd oc dhinasd te ae seined.

AMENDMENT ¥V 4l
No Rrson Sholl e weld Yo ansier for a canital, or o¥nerwice infameuss crime, unless éna

’preSem’tmar\* ot indictment of a Seond Jury: excett in cuses anisna i the tand or naval forces.

o 1 Miffio, when n acual Service i hime of War or Pabic dansers ador Snatl anv Person be

Stbsect R tne same. clfence 4o be dusice Puk in Jeobacdd of We oc limbs hor Wy AaBggd
<noll ke copnvelled in onv criminod sfdame 2ase to be o witneds asamst nimserf, nec e &a?awcd

a¥ tife, Tberdy, o ProteriN: Witheut due Proess of laws: aoc shall Private Peveck be Yaben fov fublic ez,

AMENDMENT V11 179i :
fn all crimmal Prsecution. the accused shall ensey he aghvt to a Speedy and pablic +edd, BY an

Larhidl Jurd of 4he State and distict wherein the crime Shall have been committed, wbich district
gholl nove been Previeus ascerkained B law: and Yo be inkswmed of the nddure. and cause &F
Hhe dccusahian: Yolbe confronted with the witness asaingt himi to have compulsory Praess
for chtainind wsitnesses n Wis Fawsr and to haue Hhe Assickance of Counsel B his defence.

AMENDMENT YiV 14D
SECTVON |, A\ Person ot ar noturalized tn fne dnited Stakess and adblect 4o -the Surisdiction

therech: are cihizens ot the Uotd Skotes and of the Stute wiberein they reside. Mo State shall make
or toborce and Vo which Shall albidae M Prvilents or wamenities of eitizens of the United

_ States; nor Shall oy Sdke. derive any Person of tife fiberty or Preertys withaut due Process
o laws nor deny any fPerson within s Surisdiekan the edual Prstedion oF the laws,

AEKICLE 1,
AEmoN Bond 9 and 1D Pesvectivelv, aay that neither the Federd o Scte Soverament can

enact on e Posk futto fow er o bill of stinder... The Pvilese oF the Wit of Mabeas
Shall net be Sustended ...

ARTICLE (1. :
ARCTIoN 2. Respectively s Sad that Wne Suteme Couck Was orignal Jadsdidisn over cases in which

dne State 15 a Pard, and in o\l other fses asamn‘ml artebiant urisdichion Yo laws and Quck sabieck 4o
veutn Extettions and and guch redtlakions as condtess dvall malke. Felider v, Turpin, 514 u.S. LG

(19a0); 1189 Tadicocy Ack



Sele-FILAES EE TRSSy M O et e s e T RIS SR e P g

STATEMENT OF THE CASE

. Mo Teon Williams wes indicted on +uwo counts of' Possession twith imtent 4o manufecture,
Se\, and deliver (“PWIMIY") a condrolled substance, one count of maintainied ‘a dwelling,y
and habitoal Selon status, On December. 19, 2013 Whilliams’ Mation +o SupPress was haurd.
On Jarsary 21, 20t his Motien was denied and dismissed.

The Case wias 4ried ot the Januacy 8y 204 Crivmnal session of lredell Lounty Superior Courd;
+he Honoroble Julia Goller feading. The duet found M Wilfisms suitty as chaeded. For

one court of PHIMSD o controlied sustances Mr. Williame was sentenced fo 70- 120 menths
IMerisonment.  for the gecond count of PWINAD a contrafled Sdbstance and maintaining a duelling

MG Wiliaws was aentenced Yo a consolideded cansecethive term of 90-120 months ImPrisonment:
NMr. Wilems aave notie of ateeal on Janoay 100 204,

1. Narth Caroling Couet of  Atbeals ® M-H61 State v, Williams. 119 S.E. 24 8’80 vacatad in fart.
on K 21, 2015, The, following &ounds weere vased T Voriance} boachh of sublect - matrer Iuﬁsdic:‘bnjt

De_n‘\o\ of Motion 4o Diamiad one of the dwo tdenkical PWIMSDY Denial of Metion to Dismiss
Maindaining o Duelling, '

3. Mr. Williowd +hen Proceedead Pro-5e and Rled a Pebdion for Wit of Habeas Corsus an. Araust 3l
2015 in the thQ, District Couct Western Diskaet (5115 -cv-115-FOW) and raised the Lollowing Ground

Did the. 4rial court exe i denind Motianto Surpres? The Court didwiissed Hhe case suithout
Priudice as wnethausted on er about Octoter §; 2015

g, Therefore, Williamg fited o Pelition for Wit of Cerioran in the Aorth Carsling Court of APPeal
FO5-83 on or abaut lake Oclober early Nevember 2005 requesting Fevielwof \nis Mation
Yo auress heord 0 Vredell Conty on December (9. 2013 becuuse +he cloim tuos Presenved
for omwdlde voview on the record BN Williams: However) the Pedition ouas deniee an or about
Decerer 3. 2015, | o

LY Williams Ahen Rled a Petiion for DiscretionocN Review of the N.C. Court of APPal erder
in the Suvceme Court of North Coreling #8P1L 1n or arawnd Tanuary 20, That Pebition
detiied i or around March 20l



cured Yhe Yote exhousted precedures 5\1@6@55-&;“\/ . He fled o Petition

for Writ of Habeas Corpus (*5:16-cv- bl- FDW) an April 8, 2016 on 4he
grounds: Did the triol coart, NG, COR, ond Supreme Court of A.C. err

In_dening the Petitions for review of his Motion Yo Suppress. Likewise,

the Coort  denied Qnd_djsm@jhﬂ_&ﬁﬁm_ﬁia_ﬂ%_m_ﬁﬂi«_’m& Yhe,

unasual procedoral codte peltioner uhilize: was undeor to suffice the exhaust

ot  alate veme dy.

9, Therefece,, Williams appaled 4o the U8, Court of Rppeal e the 4* (i on

B 20 Fcbumfr\{

2, 2017 " H- 7623 (5:1k -y Ll - FOW) dening_Lertificate of Appealability

ungublished per cudiam by Kudﬁe. WilKinson, Weenan , and Fhaeker, Williams

in_or armand Suoe. 24, 2017 puesiant to the 1.5, Court of Appl prder i * {l- 7623

(52 1-cvol-FOW) 4o wiich was dlso denied an Oclder 7, 2017.

9 However;  Swnafaneousiy it ® Bobove Mo, Willions cid fle_a Mohion for
Aopropriate Belief an Tdy 20, 200 in lredell County Superior Gurt ™ 13 crs SR
I3 ors 52433 [ (52530 on the grundst Ex post facko; Lack of Sublect-Maffer

urisdichion, and over persen; Dental of Due Process, Newsly Discovered Evidence

5'




Stahute. tiaconatitukiondl on t¥s Face. CVAGUE) and as prhec! (NO ScleENTER)
and TAC. The wiotion resulted deaied an August (0, 2017,

10, Me Willioms appeoled. Ve Gled o Pelition for Weik of Gertiorati in the M.C. Court
G

(i Personam)y and  Ex post Faclo . The tesult of the Qedi¥ion wsas denied

on QOetaber 4, 2617

courk of the Stde in whidn o decision ceuld be had.,

12, Politioner Yhen filed Petition for et of Certiotac in the Sugremte_Court of N.C.
# - ,

i3, Mr. illioms then filed o Bibion for Wit Cerborart tn the Quprme of +he  Unfled Stotes

8-50 June 19, 7018, Likewise i Yo waus denied on Chober [, 2018,




4. Me Willioms fied a Petition £ Weik of Habeas Comﬁus on_Rpril 21, 20i

wm Ye US Wesfern Districk Federal Court (518-cv-714-fDU) becawse he

o coue Decwse e had

Net Bled is MBR earliec in his pro-se proceedings. Huuever, the, B3

Dhatrict Court  dismissed the mobrer for lack of 3u\-isdichan of aub}ed ~Watter

on  Deember Y, I8,

15, Finally, Williows appeoled. The United Sobes Cour of Rppeds for the Fourth
Cir. No. 18-7526 (5:18-cu-T4-FOW) clenied the apped filed on December 20,
2015, fuling was mode _on fpril 10,204, o pefition Rr rebeatiag en banc
olse denied on May [4 268 py Jucl'J&e Nfewaxger, Narris, and Semiar &11151(
Shedd ,

Y.

Durm\cxj the covese. of Hs cose  Petifioner has been mindicked and convicted

again for the same offence on  Z2-1-26)G ‘in +he indickment ¥ 18 (RS 3550 -

[5CRS5 3581 1o <erve o fudure Bentence o% Yi-G2 mionths.




REASONS FOR GRANTING THE PETITION

The conviction under review s obtain by Uuse of evidenze obrhired by onrasonable
search and aeiture. Moreoverly; no dudsdickion was establisned over the defendant esr
his protertd at tie Yime of the earth and Seiture on Mad |, 2013 Wwihen Setesuille
Balice Condicted a fearch af 135 0ok Knali D o Pivate residence exd<ide of Statesuille
Lot lionds) withowt o warrant ac Pedoale tause nac Permissian, Pefitioner Wwos arrested
For tralfickina n MDMA althoush Police Pound no evidence of MDMRA. Thet later claim
Yo hove Sound a swnll Guandity of bath soite. Peditisners Motion fo SuePreds wias
fimel and Propery filed ond was unreasoncily. denied Januacy 225 2004 12 davs

abber e wos convicked, This Goatsaid that *the uarantees of the frohivibien of
Unreoscnoble  Seaches and Seitsces of +the Fourth Amendment and risht o counsel
auaranteed 09 the 3uth Amendments are hoth to be enforced asdatast +he Sfates

tincler the Fouckeentn Amendent accerding e the Same Standards thah Protect these
Personal riakts  asgainst federol encreachment ’Ma“o‘i_’ v Hosan. 378 o.S. at 10
(LYY _Marp V. Ohis 367 tSe 643 (1961,

Pebier's Conickion- & 1 vidakien of the 1.8, Censbifubion Amendment XIV and

Ackicle 1. aec 2% cnd 39 by apdlicefion of new law or novel interpredation of existina

ex fest facts; In indi;’rmm% 1R RS SIMRY with PWIMSD o Chemical combaund Methylsne
and hes o fitore semtente Yo sewe Por Pessession ol Y- Methvletncathinone affer

heina eindicred in 15CR8 2580, Neither Compound is listed as a contrslled Substance.,
See.  Noeth Corclind Ben, Qtode 7 90- 84 (8); Ack-1 ec. 1D of the US Const:

e Stete coutls drecked both indickvents as Pravidind SUicient notice under N.G.6.$,°90-89
(5) (1) of Pessession of one mivhue Contaming metvlone or 4-methiletheathingre s

 fwp {2) separcte offerses and necessat\y wnPhied Yot ot least one 1s a rio-Fault

Shelus oMfense. The defendast need net have ond Wnowtede or reason 4o suseect
e Pregence. oF either or hoth melecular Struetures, Petitioner hed no warnind

ob Pris radico) defartore frimt Clencly estublished common law and Hhe Plain Yansuage

of the 2tctete and no offoctuniy te ey Yo confhrm s behavier te the requiveiments
b fhe WL Courk ot Aebeals tnpresaged decision, dee Lalder v, Rall; 3 0.8 (zoan)
3t~ 390 (I'IQQ\) Easkm Erers. v, Afel. $24 w.a. 49p, 502 (1998)




Sel ; d leofﬂun'f
Triol councel Failed, Beflised, and or Abandened to opoase the purparted

Constructive_amendment 1o indictment I3 e85 $2432 priaciple._charge.

that cesulted to ceversal en cppml Triol fuiled +o file a Motion fur
Bl of Porhculars fo potect Debdioner's ght to be ffee from clouble
Jeopordy in Violetion of fhe Fifth Amedment U.8. Constitution; or

Ofter wise oppese riol on the fucially insufficient Chorge sostumer.

Benfon v, Mocylond , 335 1S, 164 (19u9).

1580 @3S nt of of,_Now - Failed ‘ a

Chollenog. 1 his bricf, Therefore Petitioner’s  gfron 19est, most shyious,

mondlated meaninoful relie€ os 4o ol courts not just one. Compefert counsel

would Hirthec have articipded that o PYRHIC VICTORN with the tenkter

Ohstruction of justice jushfied a3 o simple cushucive. amendment that wWould
only resulted 4o rincictment of the offense.

Note, Both Counsel's failure to chollenge. the. 1ssues \nerein deprive
Petitioner in this case of clfeclive assistance.

Gidecn v, \Almnwnah‘r 3722 (1.8. 335 (1903)
MMLMMLM&MML




v, Peltioner wis chaged in a digjunchive unauthorized short foem indickment
contruny to the US. Consfitution Sivth Amendment. The. indichment for PidiM3D
rese_fotally Plowed because neither all
n substonee listed in Yhe N.O. Controlled Substance, Act and did not /’)row'cfe
netice thot eitier subdance £l within NG Gen. S¥at. *90-89(5) (J')
i, Moreoverly , the contralled substances were In fa Maderia wohen he,
Yrial udaed that both indic stonpl 4l within 4he codch-al

CVCTION  Was  overTury vioner { or,

the Aol coort lock  sobject- matfer Urun’sc-\irhcn fo even autharize fhat
the  Substanes wwere included 10 the N.L.. Conbeolled Sabstnce Act ewhen
they were  clenrly rub listed end therefore violated Sepomtion of pruecs
belween i+ and the Iegmiuhlre, In re Chiver, 33 US. 257 (1949).




J._.lLLi_'mmmbm}_jhgf_"thb_Cmd_-tmuah the Unded Stefes Consdiketion
xercise it o forahny ’ w0d s Citizens

Consthshion ﬁmm«h {he Hrhdes omd Hmfndmaﬁb 7‘hm‘ lower eourts and officals of
such are fxxmd o obey,

en?me the  Condtihetion on huth sides qovunmur}' and individual .

W& Dictrick Coort Order,  However, H)e Cour’[ oo ﬁpr)ea grecosec/ Jwaion ( /4 A )

[, Cotcected Petition (CP)




NL. Ru\es ot Appellate. Procedare including (20 and Federal Bules of Procedure
fo grant Weit of Cerfiorar and Habms Corpus when fimes have fapsed For
sudn o be filed, i order 4o restore. Feffioaer’s  Constitutisnal, Human, Civil, and
%tdﬁn{ (B/;gh‘/’.

i)ar‘l' of o defendart’s SX‘H’) and F&lﬁ(tﬁlh ﬂmmdmw%s Wmh{' 372 (L3, 355

( 1963), This Court clarified in _StricKland v Was\n@‘mn +hu’r;. Bidean ﬁsvﬁ'
4o counsel standard 15 Yhat of ceasonable effective assiskmce Yo US LL8

L371 (198Y).

C.HH effedive

Gulhatericd rights of e crimind accused may_be affected, ! Hhis Court

held 10 Memoa v Roy 10 1968, 383 .S 198,134 (1963).

(2. ¢p




The_defendant alon Weitimate iy ther to

an_oappeol in which Peditioner cid & pursuart Yo his Motion fo Sugpress,

orcordmg Yo Pndes v Q\ifornia , decacfecf E\/ H)@ agumreme Lourt in

1967, 38k 1.8 138 (19L2).
Flores - Z
brigietline _rule fhat counsel who failed 4o file nefice of appesl wwrthout
ciej;mdarrFS (onSeqt_wus per se }neﬁ’ccwtive? but insteud made the 01161/(/51’3
msels eMechivene ecl o r G nsulted with alient
about his agpellate rigits. 528 11,8, 470,476 - 79 (2006). The Same rule
apply fo the pe‘riﬁbn ot hand, (See.pj: 8.0 and 4.1l1). Thus the Boe decisian

did net norrow or gb[quﬁ +he duby of counsel fo oduise clierts of ther

aooemm I(’I qu 480, The ?\Of Courf considered that the ﬁcf the defendant

pled r\mL quity and had frial was highly celevant factor, reasonably cﬂmon&%‘b@q
to counsel that +he defndnat was inferested in alt)pca’ ing Td ‘

[3. ¢}




due 4o inelfective assistunce of counsel. (See/Peﬁﬁon P4, 8 IO) (47)
The Supreme Court in the 1985 case of £yitty V. Luscey hclcf H'aJr the,
d?Pmd Fs ' i '

eaclier_in the 1972 case of Inliley v, Coiner , 4y £24 525 (40r J972)

The Wi/ey‘ Vetiivner * desited pnd sought_an cmpea\ but his Iawx;crs refused to

advise of his nm\(ﬁs ‘}o have, " +he. State mec/e counsel_and e R’aws//(’

frapseript, amcl the fourth Cicadt Court of Appeols Bund tof Wit of
Cectiorar do permit Hhe defenclunt 4o have a_belifed agpeal Should have been
(Nan‘f&f T,

’ﬁ’)e fourth Ciccuit Court of Hmeafs rdogmzecf in Nelson v pevfon in_ 19069, the

ﬁ3h+ + qp'nmf, +he manner and time in which o fake an a«vppea[ and
whether on appeal hus any o of sweess.” YIS E24 159, 1157 (4% Cr [769),
The. United Stubes District Court for the Middle Diskict of North Carolin
had the occasion 46 teview o Similor Cose e the Niiey in

Gollowoy v, Sfeghenson i 1981, 510 F. Supp. $i0 (MINC /98/).

[4._¢P




40 on apgm\L n_exi v penalize oetitioner for ki el

fuilum. " Lo ot $43-44. Pfifioner request the same tedment as the
Telitioner’s _in & nd Il enfitled 4o et of _Extruordinar,
Peftion permitting bim 4 fle_a belded ggpral ar Habeos Qorpus.

elitio

eSeA in_a ?cﬁﬁorz 7%?

Wert of Certiorani.
A Pelitioner whose righ’r to an appeol has been frustrted does not have. +o

_ onush onlymalle the showing contemplated by the North Carolinu Pule of

Aopell nent #

pmvici-e e reasons +he writ should issue.

4 Bs YELenH\J a5 June ?(» 2015, the Supreme Court emminasm:c{ the failure fo aive

person Shall ..., be deprived of life, :bm‘v or omr)en‘v withod due process aﬁ

laus. Our (:Qsca e stablish i:haf Hhe ﬁa/em/nm[' Violcﬂ‘cs his @uaraﬂ?‘ee [5\/ fa/{ma

‘153 CP




Johnson v, United States 516 {8, (205 )CCrtha Knlender v Lawsen ;

Yl (1.5, 351, (i%?:%(Emphasis add)  (See. Pelition P9. 8, il enel i0.iv)

cleprived elue proess of o,

o (P




CONCLUSION

The petition for ;Writsf’of. ; abéﬁ%;ddm;should be granted.

Respectfully submitted,

MWLM/M/

Date: 5:/ 28/ ZOH
CP Y201




